4731-26-01 Definitions.

A) “Licensee” means individual holding a certificate to practice as a physician
ssistant er_Chapter 4730. of the Revised Code. a_certificate to_practice

medicine and surgery, osteopathic medicine and surgery, or podiatric medicine and
surgery under Chapter 4731, of the Revised Code, or a certificate of registration as
an anesthesiologist assistant under Chapter 4760 of the Revised Code.

B) “Patient” ans a person for m { icense vided i e
edical needs, whether the service was provided by mutual consent or implied
nsent. or was provided without consent pursuant to a court order. Patient includes

any of the following:
(1) A person who is receiving health care or treatment from the licensee or has

received health care eatment from the lice without the inati
e _physician-pati relationshi rsuan 4731-27-01 the
Administrative Code;:
2) A person who meets the criteria of a kev thir as that t is defined in

paragraph (C) of this rule;

3) A person for whom the licensee has provided services to address medical needs

on an episodic basis or in an emergency setting within the previous seven
dayvs where the licensee should rea bly ex that related ical

service will be rendered to the person in the future.

“K ird party” m an _individual closely involved ip t i medical
decision-making and care. including but not limited to. the patient’s spouse or
partner, parents, child, sibling, or guardian._ For purposes of this chapter, an
individual’s status as a key third party ceases upon the termination of the

hysician-patient relationship or upon termination of the individual’s relationshi

b

D) “Chaperone” means a third person who. with the patient’s consent, is present during a
ical inati

(E) “Former patient” means a person for whom the licensee has not rendered medical

service since th ician-patient relationship was terminated in accordance with

rule 4731-27-01 of the Administrative Code.

(F) “Intimate examination” means an examination of the pelvic area, genitals, rectum, or,
if the person is a female, a breast, or, if the person is a male. the prostate.

(G) “Sexual misconduct” means behavior that exploits the physician-patient relationship

1 sexual wa hether verbal or physical may_include Xpressi f

thoughts, feelings, or gestures that are sexual or that reasonably may be construed
by a patient as sexual. Sexual misconduct includes the following:
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1) Sexual impropriety by the licensee, such as behaviors, gestures, or expressions
at _are seductive, sexual tive, disrespectful of patient pri I

sexually demeaning to a patient, including but not limited to, the following:

a) Neglecting to_emplo isrobing or drapin actices respecting the
person’s privacy;

b) Subjecting a patient to_an intirnate examination in the presence of a third

party, other than a chaperone. without the patient’s consent or in the
event such consent has been withdrawn;

Makin ents that are not clinically relevant about or to the patient

including but not limited to. making sexual comments about a patient’s

body or underclothing, making sexualized or sexually demeaning
mments to a patient, criticizing the patient’s sexual orientation. or

making comments about potential sexual performance;

d iciting a dat mantic relationship;

(e) Initiation by the licensee of conversation regarding the sexual problems.
preferences. or fantasies of the licensee:

Requesting details of sexual history or sexual likes or dislikes when not
inically indicated for t f examination or consultation;

Failing to_offer the patient the opportunity to have a third person or

chaperone in the examining room during an intimate examination
and/or failing to provide a third person or chaperone in examinin

room during an intimate examination upon the request of the patient.

2) Sexual contact b icensee, in i ut not limited to, the following:

a) Touching a breast or any bod that has sexual connotation_ for the

licensee or patient. for any purpose other than appropriate examination
or treatment, or where the patient has refused or has withdrawn consent;
and

(b) Examining or touching of the patient’s genitals without the use of gloves.
(3) Sexual conduct between a licensee and patient whether or not initiated by,

onsented to, or participated in by a patient, and any conduct wi tient
that is sexual or may be reasonably interpreted as sexual, including but not

limited to, the following:
(2) Sexual intercourse, genital to genital contact;
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{b) Oral to genital contact;

Oral t al con nital to anal contact;

(d) Kissing in a romantic or sexual manner:

En ing th tient t te in the pre f the licen: or
masturbation by the licensee while the patient is present:

Offering t Vi ractice-rela i in an
for sexual favors; and

Performing an intimate examination or consultation without clinical
justification.

4) Conduct described in paragraphs (G)(1){(a). (GY1)b)., (G}1 and (GY2)(b
f this rul not constitute sexual mi t wh 11 of the followi

The ¢ t during the rendering o edical care in _an
emergency setting:

The care render as medicall cessary; an
¢) Both of the following conditions are met:

i) The patient w i r_otherwi abl nsent
treatment; and

(ii) The patient’s medical condition required immediate action and the

icensee _could not compl ith the provisions of paragraph
GY1)a), (G)(1 G)(1 or (G)2)(b) of this rule_ as
licab ue to circumstances not withi licensee’

H) “Emergency setting” means mergency department or an urgent care center.

D “B ” me ¢ state medical hi
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