4731-11-09 Prescribing to persons not seen by the physician.

(A) Except in institutional settings, on call situations, cross coverage situations, situations
involving new patients, protocol situations, aamd situations involving nurses
practicing in accordance with standard care arrangements, and hospice settings, as
described in paragraphs (D) and (E) of this rule, a physician shall not prescribe,
dispense, or otherwise provide, or cause to be provided, any controlled substance to
a person who the physician has never personally physically examined and
diagnosed.

(B) Except in institutional settings, on call situations, cross coverage situations, situations
involving new patients, protocol situations, amd situations involving nurses
practicing in accordance with standard care arrangements, and hospice settings. as
described in paragraphs (D) and (E) of this rule, a physician shall not prescribe,
dispense, or otherwise provide, or cause to be provided, any dangerous drug which
is not a controlled substance to a person who the physician has never personally
physically examined and diagnosed, except in accordance with the following
requirements:

(1) The physician is providing care in consultation with another physician who has
an ongoing professional relationship with the patient, and who has agreed to
supervise the patient's use of the drug or drugs to be provided; and

(2) The physician's care of the patient meets all applicable standards of care and all
applicable statutory and regulatory requirements.

(C) A physician shall not advertise or offer, or permit the physician's name or certificate
to be used in an advertisement or offer, to provide any dangerous drug in a manner
that would violate paragraph (A) or paragraph (B) of this rule.

(D) Paragraphs (A) and (B) of this rule do not apply to or prohibit the provision of drugs
to a person who is admitted as an inpatient to or is a resident of an institutional
facility. For purposes of this rule, "institutional facility" has the same meaning as in
rule 4729-17-01 of the Administrative Code. This paragraph does not authorize or
legitimize practices that would violate other applicable standards or legal
requirements.

(E) Paragraphs (A) and (B) of this rule do not apply to or prohibit:

(1) The provision of controlled substances or dangerous drugs by a physician to a
person who is a patient of a colleague of the physician, if the drugs are
provided pursuant to an on call or cross coverage arrangement between the
physicians;
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(2) The provision of controlled substances or dangerous drugs by a physician to a
person who the physician has accepted as a patient, if the physician has
scheduled or is in the process of scheduling an appointment to examine the
patient and the drugs are intended to be used pending that appointment;

(3) The provision of controlled substances or dangerous drugs by emergency
medical squad personnel, nurses, or other appropriately trained and licensed
individuals, in accordance with protocols approved by the state board of
pharmacy pursuant to rule 4729-5-01 of the Administrative Code; or

(4) The provision of controlled substances or dangerous drugs by a nurse practicing
in accordance with a standard care arrangement that meets the requirements
of Chapter 4723. of the Revised Code and rules promulgated by the board of
nursing pursuant thereto.

(5) The provision of controlled substances or dangerous drugs by a physician who
is a medical director or hospice physician of a hospice program licensed
pursuant to Chapter 3712. of the Revised Code, to a patient who is enrolled in
that hospice program.

Thi ragragh does n rize or legitimize practices that would viol
other applicable standards or legal requirements.

(F) For purposes of this rule, "controlled substance" has the same meaning as in section
3719.01 of the Revised Code.

(G) For purposes of this rule, "dangerous drug" has the same meaning as in section
4729.01 of the Revised Code.

(H) A violation of any provision of this rule, as determined by the board, shall constitute
"failure to maintain minimal standards applicable to the selection or administration
of drugs," as that clause is used in division (B)(2) of section 4731.22 of the Revised
Code; "selling, prescribing, giving away, or administering drugs for other than legal
and legitimate therapeutic purposes,” as that clause is used in division (B)(3) of
section 4731.22 of the Revised Code; and "a departure from, or the failure to
conform to, minimal standards of care of similar practitioners under the same or
similar circumstances, whether or not actual injury to a patient is established," as
that clause is used in division (B)(6) of section 4731.22 of the Revised Code.
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