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PROCEDURAL MATTERS 
 
The hearing record was held open to allow for receipt of the parties’ joint exhibit, digital versatile 
discs (DVDs) containing the testimony of one of the witnesses.  (Tr. at 441)  That exhibit was 
received, marked as Joint Exhibit 1, and admitted on July 22, 2009.  The hearing record closed on 
that date. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and the transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner prior to preparing this Report and Recommendation. 
 
Background 
 
1. Douglas Shaheen Moinuddin, M.D., was born in 1967.  Dr. Moinuddin completed his 

undergraduate education at Cleveland State University in 1990.1  He graduated from the 
University of Cincinnati Medical School in 1994.  He took the following year off from school 
and training, and assisted his brother in the start-up of an insurance agency.  (State’s Exhibit 
[St. Ex.] 4 at 4, 25, 37-41, 49, 59, 64, 71-75, 82, 113, 116, 156-157; Hearing Transcript [Tr.] 
at 133-135, 218, 338) 

 
2. In 1995 and 1996, Dr. Moinuddin completed one year in a psychiatry residency program at the 

University of California, Irvine.  In mid-1996, Dr. Moinuddin returned to Ohio.  He again 
assisted his brother in his brother’s insurance business.  (St. Ex. 4 at 12, 26, 51, 53, 60, 84, 86, 
117-118; Tr. at 136-137, 139, 339) 

 
3. In September 1996, he applied for an Ohio certificate.  Additionally, he took the last step in 

his United States Medical Licensing Examination [USMLE] sequence (Step 3) in December 
1996.  However, Dr. Moinuddin did not pass that examination, and therefore he was not 
eligible for an Ohio certificate at that time.  (St. Ex. 4 at 94-95, 97-121; Tr. at 214, 300-301) 

 
4. Dr. Moinuddin continued to work in the insurance field with his brother’s insurance business 

and eventually became a partner.  In 2001, Dr. Moinuddin opened his own insurance company.  
In 2002, Dr. Moinuddin participated in the family-medicine residency program at University 
Hospitals of Cleveland [UHC] in Ohio, but he did not complete that residency program 
(discussed further below).  Dr. Moinuddin does not practice medicine; he works in the insurance 
field.  In 2006 and 2007, Dr. Moinuddin successfully retook Steps 1 and 2 of the USMLE and 
successfully passed Step 3.  (Tr. at 137-138, 380-381, 385, 404; St. Ex. 4 at 55, 90) 

 

 
1Dr. Moinuddin also attended both Baldwin Wallace College and the University of Cincinnati, but ultimately earned a 
bachelor’s degree from Cleveland State University in 1990.  (St. Ex. 4 at 47, 80; Tr. at 130-134) 
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5. Dr. Moinuddin held a training certificate in Ohio, but it expired.  He has an active medical 
license in New York.  (St. Ex. 4 at 13; St. Ex. 5 at 169; St. Ex. 9 at 2; Respondent’s Exhibit 
[Resp. Ex.] K at 3; Tr. at 211-212, 294) 

 
Dr. Moinuddin’s Residency at University Hospitals of Cleveland in 2002 
 
6. In July 2002, Dr. Moinuddin entered the family-medicine residency program at UHC.  

Michael P. Rowane, D.O., was the Director of that program at that time.2  Dr. Moinuddin 
participated in that residency program for five months, from July to November 2002.  (St. Ex. 
4 at 60; St. Ex. 7 at 1; Tr. at 8, 15, 47) 

 
7. In July and August 2002, Dr. Moinuddin participated in and completed the regular family-

medicine residency program activities.  He worked in the internal medicine area, the Heart 
Failure Unit, the Medical Intensive Care Unit, and the family-practice clinic.  (St. Ex. 5 at 6, 
68-71, 99; Tr. at 29, 60-61, 87, 340) 

 
8. In September 2002, Dr. Moinuddin participated in and completed the regular family-medicine 

residency program activities.  In that month, he was involved in a special family-medicine 
rotation that included didactics, the family-practice clinic, pediatric advanced life support, 
and neonatal advanced life support.  (St. Ex. 5 at 72; Tr. at 61, 87, 346-347) 

 
9. Also in September 2002, Dr. Rowane spoke with Dr. Moinuddin about his performance thus 

far.  Dr. Rowane stated that, because Dr. Moinuddin’s performance had been found to be 
“significantly below” that of his peers, it was decided that Dr. Moinuddin would be removed 
from the regular family-medicine residency program activities in October 2002, and 
Dr. Moinuddin:  (a) would spend a month in the Ambulatory Family Practice area, (b) would 
“shadow” other physicians, and (c) would be assigned didactics.  Dr. Rowane stated that the 
purpose of the new schedule in October 2002 was not only to allow Dr. Moinuddin to gain 
more knowledge, but also to increase his comfort with patient management because 
Dr. Moinuddin was not meeting the expectations.  (St. Ex. 5 at 74, 113; St. Ex. 7 at 1; Tr. at 
18-19, 32-34, 86-87, 99) 
 

10. Dr. Rowane confirmed that discussion and decision in a memorandum dated October 10, 
2002, which included the following statements: 

 
I would like to review our recent meeting in which we discussed your 
performance in the residency, thus far and the need to establish an 
ambulatory/reading elective for October 2002.  We discussed concerns 
over several items.  There was concern on your performance during your 
medicine rotation by one of the medicine chief residents to our chief 
resident around the issue of clinical management and social interaction. 
 

* * * 

 
2Dr. Rowane’s background and training are set forth in the transcript.  (Tr. at 8-9) 
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I have also expressed concern over your delay in obtaining [the] physical 
exam and required urine toxicology screen. 
 

* * * 
 
The goal of the ambulatory/reading elective in October 2002, is twofold.  
During our discussion, we realized that you needed to gain a greater fund 
of knowledge and increased comfort managing patients, especially in an 
outpatient setting.  Primary care training as a medical discipline, requires 
exposure to common problems in seeing patients within the Family Practice 
Center.  This exposure to patients should be supplemented by reading on 
those common conditions.  You will have a schedule that will permit you 
to see patients independently several half days per week along with several 
half days a week shadowing senior residents and attending physicians to 
work with them one-on-one to increase your comfort in this setting.  It is 
also important to enhance your medical knowledge with supplemental 
reading.  * * *  It is important to strengthen your ambulatory skills as this 
is a core requirement for all family physicians.  I have asked several faculty 
to assist in your learning plan with supplemental readings and the opportunity 
to go through these with you.  The goal of this month is to have you better 
prepared for your subsequent rotations and our being comfortable in our 
Family Practice Inpatient center.  I have the greatest faith that your 
performance will improve throughout the residency by taking measures 
now to improve your fund of knowledge and increase your comfort with 
patient management. 
 

(St. Ex. 5 at 112-113; St. Ex. 7 at 4-5)  Dr. Rowane acknowledged that his October 10 
memorandum does not state that October 2002 was a remedial month for Dr. Moinuddin; 
however, he stated that “anyone who’s removed from rotation [and] get[s] a special rotation 
set up to enhance medical knowledge is seen as a remedial experience.”  He further explained 
that he had used the term “elective” in referring to the remedial month in October because, if 
a resident requires remedial experience, the resident has to use one of the electives available 
in the subsequent years of residency.  (Tr. at 101, 102) 

 
11. Dr. Rowane testified that Dr. Moinuddin did not satisfactorily complete the remedial activities 

in October 2002.  (Tr. at 98) 
 
12. On October 31, 2002, Dr. Moinuddin received a notice from Dr. Rowane that corrective 

action was being taken by the residency program “due to concerns raised on [his] academic 
performance and behaviors necessitating immediate evaluation by the Employee Assistance 
Program and concomitant suspension.”  (St. Ex. 5 at 18, 138; St. Ex. 7 at 1, 7; Tr. at 35-37)  
In addition, Dr. Rowane stated in the notice: 

 
I have discussed your present level of performance with the faculty who 
acknowledge some improvement, but have considerable concerns on your 
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ability to carry out your duties in an independent manner.   The consensus 
from the faculty is that there is still a significant content deficit.  You seem 
to have difficulty with processing information and [an] inability to prioritize 
more concerning medical conditions.  You have difficulty demonstrating 
initiative to find data.  There is a perception that you lack interest to pursue 
all needed measures to find information, and in this you seem to do the 
minimum required, as you find going below the surface of a problem a 
challenge. 
 
* * *  Since you have entered the program there have been a series of events 
that demonstrate non-performance, noncompliance, resistant behavior and 
periods of atypical behavior.  There are specific examples of behavior that 
has [sic] caused concern by hospital administration.  You failed to show up 
for the required UHC orientation day3 and did not have the required state 
training license completed prior to entering the program.  You did not take 
the mandatory entrance physical and accompanying drug screening until 
doing so under immediate demand by the hospital administration and even 
then your drug screen was delayed an additional week.  In September you 
took off two days for medical care and have yet to submit your required 
excuse from your health care provider.  In addition, faculty members have 
a sincere concern on elements of your behavior, which they feel, are 
impacting your performance. 
 
* * *  Due to the multitude of concerns, you are required to immediately 
report for an evaluation with the Employee Assistance Program, which will 
involve appropriate testing.  The Employee Assistance Program will 
inform the department when you are fit for duty.  At that time we must 
address your ability to continue in the residency, especially in light of your 
disclosure that you must repeat all three parts of the boards. 

 
(St. Ex. 5 at 18; St. Ex. 7 at 7)  The following day, UHC notified Dr. Moinuddin that, as of 
October 31, 2002, he had been placed on paid leave, pending the Fitness for Duty evaluation 
and review thereof.  (St. Ex. 5 at 19, 75-76) 

 
13. Dr. Rowane explained at hearing that, as of October 31, 2002, Dr. Moinuddin was still part of 

the residency program and was paid, but he was “no longer allowed to be involved in patient 
care contact nor participate in the educational activities of the program until [he was] permitted 
to return to duty.”  (Tr. at 40; see also Tr. at 404) 

 
14. The Fitness for Duty evaluation was originally scheduled for early November.  However, the 

evaluation was slightly delayed.  Dr. Moinuddin was evaluated by James Pallas, M.D., in 
 

3Although this memorandum states that Dr. Moinuddin did not attend the required orientation “day,” the record reflects 
that orientation took place over several days.  Dr. Moinuddin testified that he attended all orientation days.  However, 
Dr. Rowane testified that Dr. Moinuddin did not attend one of the orientation days.  (Tr. at 15, 155, 368, 390; St. Ex. 5 
at 168) 
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mid-November, who found him to be fit for duty and able to return to his duties on December 
1, 2002.  (St. Ex. 5 at 133; St. Ex. 6 at 4; Tr. at 169, 171, 235) 

 
15. Thereafter, UHC decided that, upon Dr. Moinuddin’s return to duty, he would be placed on 

probation and a performance improvement plan (modified educational plan) would be 
implemented.  (St. Ex. 5 at 12-13, 119-120; St. Ex. 7 at 9-10; Tr. at 43-44)  Neither of those 
took place because, on November 30, 2002, Dr. Moinuddin submitted a letter of resignation, 
stating in pertinent part the following: 

 
After much review, I have decided that there have been too many false 
accusations & character assaults for me to remain in your employ.  
Therefore, effective 12/1/02, I resign my post as PGY1.  Many thanks for 
giving me an opportunity. 
 

(St. Ex. 5 at 9; St. Ex. 7 at 2, 14-17) 
 
Dr. Moinuddin’s 2005 New York Certificate Application 
 
16. In March 2005, Dr. Moinuddin filed an application for a medical license with the New York 

State Education Department, Office of Professions, Division of Professional Licensing Services 
[NY Board].  Dr. Moinuddin testified that he had read the application prior to answering the 
questions, and he had affirmed that his statements were true, complete and correct.  (Tr. at 
193-194, 211; St. Ex. 9)  He answered “No” to Question 14 of that application, which states: 

 
Has any hospital or licensed facility restricted or terminated your professional 
training, employment, or privileges or have you ever voluntarily or involuntarily 
resigned or withdrawn from such association to avoid imposition of such 
measures? 

 
(St. Ex. 9 at 2; Tr. at 191, 198) 

 
17. Dr. Moinuddin also listed the following as all his activities since he graduated from professional 

school to the then-present: 
 

From To Type of Activity 
6/94 6/95 Insurance agent – ABC Auto Insurance Agency, 1981 E. 55th, 

Cleveland, OH 44103 
6/95 6/96 Internship in psychiatry residency, University of California, Irvine
6/96 11/01 Insurance agent – ABC Auto Insurance Agency 
11/01 Present 

[March 2005] 
Insurance agent (owner) – A+ Insurance Agency Inc., P.O. Box 
451452, Westlake, OH 44145 

 
(St. Ex. 9 at 5) 
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18. Dr. Moinuddin was granted a medical license from the NY Board in August 2006.  (St. Ex. 4 

at 13; St. Ex. 9 at 2; Resp. Ex. K at 3) 
 
Dr. Moinuddin’s First FCVS Application in 2007 
 
19. Thereafter, Dr. Moinuddin decided to apply again for an Ohio certificate.  As part of the 

application process, Dr. Moinuddin was required to utilize the services of FCVS.  FCVS is a 
credential service available to physicians in order to verify their core credentials.  FCVS 
submit those verifications to medical boards for purposes of obtaining state licensure.  (Tr. at 
250, 297; St. Ex. 2 at 2) 

 
20. The FCVS process requires completion of an application.  FCVS first received an application 

from Dr. Moinuddin on August 9, 2007.  As part of that FCVS application, Dr. Moinuddin 
verified that the information contained in the FCVS application was true.  He further 
acknowledged that he had read the instructions for the FCVS application and answered all 
questions completely and truthfully.  (St. Ex. 4 at 33; Tr. at 231, 259, 275-276) 

 
21. Dr. Moinuddin completed the “Explanation of Other Activities During Medical Education” 

section of the FCVS application.  The instructions stated “[p]lease provide a complete, specific 
explanation regarding any other training or breaks between the beginning of your medical 
education and the final year of your postgraduate training.”  Dr. Moinuddin answered as 
follows: 

 
Approximate Date Activity/Employer 

07/1994 – 06/1995 Worked in Family Business – 
property/casualty insurance agency 

07/1996 – 07/2007 Worked in Family Business – 
property/casualty insurance agency 

 
(St. Ex. 4 at 29)  With regard to postgraduate training, Dr. Moinuddin disclosed only his 
residency training at the University of California, Irvine.  (St. Ex. 4 at 53; Tr. at 261, 283) 

 
Dr. Moinuddin’s 2007 Ohio Certificate Application 
 
22. Dr. Moinuddin applied with the Board for an Ohio certificate on August 17, 2007.  In so doing, 

he completed portions entitled “Common Licensure Application Form” and “Ohio Addendum 
to Application.”  Dr. Moinuddin noted that he personally had completed the application and 
signed it.  As part of the application, Dr. Moinuddin verified that the information contained in 
his certificate application was true.  (St. Ex. 3; St. Ex. 4 at 3-93; Tr. at 225-227, 303-304) 
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23. Dr. Moinuddin answered “No” to Question 4 in the Additional Information section of the 

application,4 which asks: 
 

Have you ever resigned from, withdrawn from, or have you ever been warned 
by, censured by, disciplined by, been put on probation by, been requested to 
withdraw from, dismissed from, been refused renewal of a contract by, or 
expelled from, a medical school, clinical clerkship, externship, preceptorship, 
residency, or graduate medical education program? 

 
(St. Ex. 4 at 5) 

 
24. In the Ohio application’s Chronology of Activities section, Dr. Moinuddin reflected the 

following as his activities between 1994 and 2007: 
 

Approximate Date Position Employer and Location 
July 1994 – June 1995 Agent Family business – insurance agency in Cleveland, Ohio 
July 1995 – June 1996 Intern University of California, Irvine, Residency Program in 

Orange, California 
July 1996 – July 2007 Agent Family business – insurance agency in Cleveland, Ohio 

 
(St. Ex. 4 at 17) 
 

25. The Board sent notice to Dr. Moinuddin in August 2008 that his application was incomplete 
and that several items were needed.  The record reflects that the notice was not successfully 
delivered by the post office, but it is not clear if the Board ever resent that notice.  Dr. Moinuddin 
testified that he did not get the August 2008 notice and, in mid-December 2008, he contacted 
the Board to check on the status of his pending certificate application.  (Tr. at 324-325, 375, 
406; St. Ex. 4 at 1, 20-21) 
 

26. Dr. Moinuddin explained that, in mid-December, he learned that his Board application was 
incomplete and that the Board was awaiting a profile report from the American Medical 
Association [AMA].  (Tr. at 241, 375) 
 
Dr. Moinuddin stated that he then requested a profile report from the AMA.  The report, which 
he obtained on December 21, 2008, reflected that he had participated in the UHC residency in 
2002.  Dr. Moinuddin testified that, at that time, he realized that UHC had reported his 
participation in the residency and that he had not reported his participation in either his first 
FCVS application or the Ohio Board application.  (Tr. at 241, 375-376; Resp. Ex. K) 
 

                                                 
4For ease of reference, Question 4 in the Additional Information section of the Ohio Addendum to Application shall be 
simply referred to as “Question 4” throughout the remainder of this Report and Recommendation. 
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27. In January 2008, Dr. Moinuddin submitted an addendum to his Board application, in which 
he stated: 

 
In November 2002, I voluntarily vacated a PGY1 residency position in family 
practice at University Hospital in Cleveland, Ohio after being informed by the 
Ohio Medical Board that I was ineligible to test for USMLE step III.  The 7 year 
deadline for Ohio had expired and now I faced the challenging task of retaking 
USMLE step I and II to obtain licensure. 
 
I have devoted the last 2 ½ years of my life to intensive self-study and in-depth 
review of the basic sciences and clinical medicine.  The result – I passed USMLE 
step I, II and III in 2006 and 2007 and now plan to re-enter a psychiatry 
residency as PGY2. 
 

(St. Ex. 4 at 91; Tr. at 240, 300, 317) 
 
Dr. Moinuddin’s Second FCVS Application in 2007 
 
28. On December 18, 2007, FCVS received a second application request from Dr. Moinuddin, 

asking that an additional verification be conducted and that the report be mailed to the Ohio 
Board.5  In that December 2007 application, Dr. Moinuddin provided information to FCVS 
about the UHC residency.  He stated that there were no unusual circumstances, including no 
leaves of absence or interruptions, no negative reports, and no limitations.  (St. Ex. 4 at 88; 
Resp. Ex. A)  Additionally, he wrote: 

 
In November 2002, I voluntarily vacated my PGY1 residency position after 
being informed by the Ohio Medical Board that I was ineligible to test for 
USMLE step III.  The 7 year deadline had expired and now I faced the 
challenging task of retaking USMLE step I and II to obtain licensure.  It took 
over 2 ½ years of self-study and devotion for me to finally pass USMLE step 
I, II and III in 2006 and 2007. 

 
(Resp. Ex. A at 2) 
 

29. As part of the verification process, FCVS contacted UHC, who verified that Dr. Moinuddin 
had participated in its family-medicine residency in 2002.  University Hospitals also reflected 
that Dr. Moinuddin had taken a leave of absence or break from his training, that negative reports 
for behavioral reasons were filed by instructors, and that limitations or special requirements 

 
5Later, Dr. Moinuddin modified his request to ask that FCVS send its second profile report only to him.  FCVS 
accidentally sent the second profile report to the Board instead of sending it to Dr. Moinuddin.  (St. Ex. 4 at 88; Tr. at 
234, 260-262, 275, 404-406, 417-418; Resp. Ex. E at 5-6, 11, 15; Resp. Ex. F)  In May 2009, FCVS supplemented the 
second profile report to the Board.  (Tr. at 278-280, 283-285; Resp. Ex. A)  
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were placed on Dr. Moinuddin because of questions of academic incompetence, disciplinary 
problems or any other reason.6  (St. Ex. 4 at 87; Tr. at 274-275) 

 
In addition, University Hospitals stated: 

 
Dr. Moinuddin had academic difficulties as well as interpersonal/communication 
problems noted in early rotations – his program was initially modified without 
substantial improvement.  Additionally, noted “resistant behavior and periods 
of atypical behavior” prompted medical leave for Fitness of Duty evaluation 
and Employee Assistance Plan referral early November 2002.  On November 
30 he resigned from the program. 

 
(St. Ex. 4 at 87) 
 

Dr. Moinudddin’s Testimony Regarding the UHC Residency 
 
30. Dr. Moinuddin describes the events at UHC very differently: 
 

• Dr. Moinuddin testified that, by August 2002, he had received only one written evaluation, 
which ranked him adequate overall, and no one had any concerns with his performance or 
gave negative reports verbally.  (Tr. at 236-238, 341-342; St. Ex. 5 at 98) 

• Dr. Moinuddin disagreed that UHC implemented a remedial rotation in October 2002 due to 
poor performance; he stated that he had been performing fine at that time and the elective was 
established so that he could excel in the clinics.  (Tr. at 157-160, 163-165, 177, 347-349, 
364, 407-408) 

• He testified that his activities in October were not remedial, stating “I saw clinics in the 
morning and afternoon, and either in the morning I either shadowed another attending, in 
other words, basically followed them around, kind of see what they did, and then in the 
afternoon I would see my own patients and then present them to the attendings like usual.  
So just shadowing and independent works on my own.”  (Tr. at 177, see also Tr. at 349-350) 

• Dr. Moinuddin stated that the October 10 memorandum was not written by Dr. Rowane 
because it contains several misspellings, it was not on UHC letterhead, it was not signed by 
Dr. Rowane, and Dr. Rowane could not recall if it had been sent to Dr. Moinuddin.  
Dr. Moinuddin asserted that he never received the October 10 memorandum; he considers 
that memorandum to have been “planted” in his file.  (Tr. at 161-163) 

 
6Dr. Rowane did not complete the FCVS verification form on behalf of UHC.  However, Dr. Rowane confirmed that “unusual 
circumstances” had occurred while Dr. Moinuddin participated in the UHC residency.  Dr. Rowane stated that, in 
particular, UHC’s actions in creating the remedial month in October constituted a limitation or special requirement, and 
the paid leave with Fitness for Duty evaluation in November 2002 constituted a leave of absence placed on Dr. Moinuddin.  
(St. Ex. 4 at 87; Tr. at 96, 97, 100) 
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• Dr. Moinuddin disagrees that several events that are cited by UHC are examples of non-
performance, noncompliance, resistant behavior and periods of atypical behavior.7  (Tr. at 
Tr. at 177-178, 364-365, 398-400) 

 
31. In addition, Dr. Moinuddin criticized UHC: 

 
• Dr. Moinuddin testified that he had signed the documents when UHC had provided them to 

him, but it was UHC who had “dropped the ball” on providing the forms.  (Tr. at 392-393) 
• Dr. Moinuddin presented evidence that, based on the date stamps on the written evaluations, 

UHC did not have written evaluations by October 2002 that demonstrated that his 
performance had been substandard or warranted a remedial rotation.8  (Tr. at 67-68, 90-91) 

• Dr. Moinuddin stated that the September 2002 evaluation, which gave him low rankings, 
was completed by a physician with whom he had not worked at all.  He further testified that 
he believes this evaluation was fabricated or tampered with.  (Tr. at 236, 343-346, 374) 

• Dr. Moinuddin also testified that UHC personnel wrongly had told him in October that he 
had not ever had a training certificate in 2002 and had practiced medicine illegally.  He 
admitted that he did not contact the Board in 2002 to confirm such statements; he simply 
believed the statements.9  (Tr. 187-188, 202-203, 207-210, 212, 370-371, 393-394, 410-412, 
414-415) 

 
32. With regard to his decision to resign from the UHC residency program, Dr. Moinuddin stated 

that he had felt compelled to resign from the residency program for several different reasons: 
 

• He had thought that he had practiced medicine without a training certificate.  (Tr. at 370-371) 
• Dr. Moinuddin stated that, when he had contacted the Board in mid-October 2002 to 

schedule the USMLE Step 3 examination, he had learned that he would not qualify to take 
Step 3 because it had been more than seven years since he had passed Steps 1 and 2.  As a 
result, Dr. Moinuddin thought he would have to retake Steps 1 and 2, and then take Step 3 in 
order to move on to the second year of the family-medicine residency.  Dr. Moinuddin 
testified that Dr. Rowane had offered to provide him with an intensive review course to 
allow Dr. Moinuddin to study for the USMLE.  Dr. Moinuddin stated that, although he had 
not mentioned the USMLE in his resignation letter, “I still knew I couldn’t do it.  That’s 

 
7Despite Dr. Moinuddin’s disagreement with UHC on this point, the evidence reflects that Dr. Moinuddin completed 
several documents and requirements much later than required by UHC.  Dr. Moinuddin did not execute the orientation 
sign-off sheet until August 2002, did not execute the residency contract until late September 2002, and, despite repeated 
requests, did not obtain his physical examination and drug screening until late September 2002.  (Tr. at 153, 154, 172, 
392; St. Ex. 5 at 7, 26, 42, 142-144) 
 
8During his five months at UHC, eleven written evaluations were completed regarding Dr. Moinuddin’s performance.  
Four of those nine evaluations ranked his overall performance as unacceptable or weak, two ranked the overall 
performance as acceptable, and three did not select an overall ranking.  The remaining two evaluators stated that they 
had not worked at all or sufficiently with Dr. Moinuddin in order to complete an evaluation.  (St. Ex. 5 at 85-99) 
 
9Dr. Moinuddin was issued an Ohio training certificate in September 2002.  (Tr. at 155-156; see also Ohio E-License 
Center, State of Ohio, July 31, 2009, <https://license.ohio.gov/lookup/>) 
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why I wrote the letter on November 30th to leave.” (Tr. at 181-183, 239-240, 353-357, 372, 
396-398, 412-415) 

• Dr. Moinuddin stated that UHC sought to remove him from the residency because he could 
not qualify to take Step 3 of the USMLE under the then-current licensure rules and because 
of events with a patient for whom he had provided care.  (Tr. at 161-162, 359-362) 

 
33. Dr. Moinuddin stated that, in early December 2002, he briefly had consulted an attorney 

because of the events at UHC, including his belief he had not had a training certificate.  He 
testified that he had been advised by the attorney that his time in the residency “would not 
count” and there would be no employment history for him.  (Tr. at 185, 187, 189-190, 374-
375, 379-380, 410) 

 
Dr. Moinuddin’s Testimony Regarding his Answers on the NY Board Application, the FCVS 
Applications and the Ohio Certificate Application 
 
34. Dr. Moinuddin testified that he did not intend to deceive the Board, the NY Board, or FCVS.  

(Tr. at 382) 
 
35. Moreover, he disagreed that his applications were untruthful.  With regard to the NY Board 

application, Dr. Moinuddin testified that his answers to Question 14 and the chronology 
section were truthful because, at the time that he had completed that application, he had 
believed that he had not had a training certificate and that the UHC residency did not count.  
Dr. Moinuddin elaborated that, when he had written the letter of resignation on November 30, 
he had considered his action to be a voluntary resignation.  However, after consulting with an 
attorney in December 2002, he had concluded that the UHC residency had not happened and, 
for that reason, answered the questions negatively.  He further stated that, because he now 
knows that he had been granted a training certificate by the Board (which he admitted was 
issued late), he would answer the questions differently.  (Tr. at 200-203, 207, 402) 

 
36. With regard to the second FCVS application, Dr. Moinuddin explained that he had disclosed 

the UHC residency because, “after speaking with the American Medical Association, I 
discovered that [the UHC] residency was, indeed, documented for the four months I was 
there.  I thought it prudent to be proactive and resubmit my application with the amended 
answers.”  He acknowledged that, in that second FCVS application, he had answered all of 
the unusual circumstances questions negatively.  Dr. Moinuddin testified that, “[t]he way I 
answered them is exactly the way I feel about it even to this day.”  In addition, he pointed out 
that, at the time, he did not have the same documentation that UHC had had.  In Dr. Moinuddin’s 
view, he had been given no negative reports verbally and he did not consider UHC’s actions 
to be limitations or special requirements.  (Tr. at 232-233, 236-239)  The following exchange 
provides Dr. Moinuddin’s explanation as to why he had stated that there was no leave of 
absence during the UHC residency: 

 
Q. Was the time period in which you were not working in November a 

break in your residency training? 
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A. I didn’t -- Again, I viewed it as waiting for a psychiatric evaluation. 
 
Q. Was it a break in your residency training? 
 
A. I don’t call it that.  I don’t call it that.  I just call it waiting for a 

psychiatric evaluation.  No one ever said to leave. 
 
Q. But you had no training from the program during that month? 
 
A. Right.  But I just looked at it as a psychiatric evaluation that I was 

waiting for.  Like I said, it was supposed to only take a few days.  
What took a few days took a month because of scheduling. 

 
(Tr. at 416-417; see also Tr. at 235) 

 
37. With regard to the Ohio certificate application, Dr. Moinuddin acknowledged that he had not 

notified the Board initially of the UHC residency.  He explained that, just as with the NY 
Board application, he had believed that he had not had a training certificate and that the UHC 
residency did not count.  (Tr. at 230-231, 379-380) 

 
 In addition, he stated that his answers to Question 4 and the chronology section were not 

inaccurate because he later disclosed that he had resigned from the UHC residency program.  
Dr. Moinuddin explained that he had supplemented his Ohio application with information 
regarding the UHC residency for the same reason he had submitted a second FCVS application, 
namely, he had discovered that the UHC residency was included in his AMA profile.  (Tr. at 
228-232, 241-242, 375-376; Resp. Ex. K) 

 
Other Information 
 
38. Dr. Moinuddin testified that he had continued to work at his insurance agency while he 

participated in the UHC residency.  He stated, “I owned it, so I had to do some managerial.  I 
had -- On the weekends if I had the day off, I would write a policy.  On a Saturday if I had a 
day off, I would write a policy.”  Dr. Moinuddin also described his insurance agency as a 
hobby, “something going on the side.”  (Tr. at 141, 143-144, 386-389)  He also stated that he 
had found it easy to manage both the UHC residency program and his insurance agency: 

 
My agency was located literally four minutes down the road on Euclid 
Avenue, same as University on the same side.  So after work I’d sometimes 
go down there for, you know, 20 minutes, make sure everything went okay 
and go back home. 
 
So like I said, on the weekends instead of going -- going to the movies, I’d 
go write policies.  So it was something that I enjoyed to do. 
 

* * * 
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I had a full-time employee working for me.  It’s not much.  There’s no 
products you have to juggle.  You’re shuffling paper.  So all I have to do is 
sign it, they put it in the file and you’re done.  There’s no inventory. 
 
Out of all the businesses, it’s a pretty simple business to run because you 
don’t have to order any products or any inventory. 
 

(Tr. at 144-145) 
 
39. Dr. Moinudddin testified that, if granted an Ohio certificate, he would like to focus on one 

area of medicine and that would be psychiatry.  (Tr. at 382-383) 
 
 

FINDINGS OF FACT 
 
1. On August 16, 2007, Douglas Shaheen Moinuddin, M.D., submitted to the Board an Application 

for Physician Licensure, which is comprised of both an electronic Common Licensure 
Application Form [CLAF] and a paper Ohio Addendum to Application [Addendum], including 
an Affidavit and Authorization for Release of Information [Affidavit].  By signing said 
Affidavit, Dr. Moinuddin certified under oath that the information provided in his license 
application was true, and that he had answered all questions truthfully and completely.  
Dr. Moinuddin’s application remains pending with the Board. 

 
2. In the Chronology of Activities section of the CLAF, Dr. Moinuddin indicated that from July 

1996 to July 2007, he only worked as an “agent” in the “family business – insurance agency.”  
In fact, Dr. Moinuddin failed to disclose that, from July 2002 to November 2002, he had 
participated in a family-medicine resident training program at University Hospitals of 
Cleveland, Ohio [UHC Residency]. 

 
3. In the Addendum section of his license application, Dr. Moinuddin answered “No” to 

question number 4, which asks the following: 
 

Have you ever resigned from, withdrawn from, or have you ever been warned 
by, censured by, disciplined by, been put on probation by, been requested to 
withdraw from, dismissed from, been refused renewal of a contract by, or 
expelled from, a medical school, clinical clerkship, externship, preceptorship, 
residency, or graduate medical education program? 

 
In fact, on October 31, 2002, Dr. Moinuddin was notified that formal corrective action was 
being taken against him by the UHC Residency due to concerns raised regarding his 
academic performance and behaviors necessitating immediate evaluation by UHC’s employee 
assistance program and suspension.  The behaviors warranting a fitness-for-duty evaluation 
by the UHC employee assistance program included a series of events demonstrating non-
performance, noncompliance, resistant behavior and periods of atypical behavior.  Under 
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UHC’s policies for residents and fellows, corrective actions must be taken where there is a 
lack of professional competence, insufficient medical knowledge and/or technical skills 
needed to carry out duties and responsibilities.  Following the fitness-for-duty evaluation, on 
November 30, 2002, Dr. Moinuddin resigned from the UHC Residency. 

 
4. As part of the Board application process, Dr. Moinuddin caused to be submitted a Federation 

Credentials Verification Service Application [FCVS Application] in August 2007, including 
an affidavit in which he certified under oath that the information provided therein was true in 
every aspect, and that he had answered all questions truthfully and completely. 

 
a. In his August 2007 FCVS Application, he was asked to provide a complete, 

specific explanation regarding any other training or breaks between the 
beginning of his medical education and the final year of his postgraduate 
training.  Dr. Moinuddin stated that, from July 1996 to July 2007, he “worked 
in family business – property/casualty insurance agency.”  In fact, 
Dr. Moinuddin failed to state that, from July 2002 to November 2002, he had 
participated in the UHC residency. 

 
b. Further, in his August 2007 FCVS Application, Dr. Moinuddin was asked to 

provide a description of all post-graduate medical education.  While he disclosed 
his participation in an internship from July 1995 to June 1996 at the University 
of California, Irvine, he failed to disclose his participation in the UHC 
Residency. 

 
c. Dr. Moinuddin did not update his FCVS application until he was asked by 

FCVS to respond to the fact that he had participated in the UHC Residency.  
However, Dr. Moinuddin submitted a second FCVS application in December 
2007, in which he disclosed his participation in the UHC Residency, but he 
failed to note any “Unusual Circumstances” while at the UHC Residency, 
such as those designated by the program director, including, taking a leave of 
absence or break in his training; that negative reports for behavioral reasons 
were filed by his instructors; and that limitations or special requirements were 
placed upon him because of questions of academic incompetence, disciplinary 
problems or any other reason. 

 
5. On March 29, 2005, Dr. Moinuddin caused to be submitted to the Division of Professional 

Licensing Services of the New York State Education Department an Application for 
Licensure and First Registration [NY Application].  Dr. Moinuddin declared and affirmed 
that the statements made by him in the NY Application were true, complete and correct. 

 
a. Dr. Moinuddin answered “NO” to question number 14, which asks the following: 
 

Has any hospital or licensed facility restricted or terminated 
your professional training, employment, or privileges or have 
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you ever voluntarily or involuntarily resigned or withdrawn 
from such association to avoid imposition of such measures? 
 

In fact, Dr. Moinuddin had formal corrective action and suspension (in the form 
of paid leave) imposed by the UHC Residency for reasons described above.  
Further, following the fitness-for-duty evaluation, on November 30, 2002, 
Dr. Moinuddin resigned from the UHC Residency. 
 

b. Dr. Moinudddin falsely answered question number 21, which required him to 
“[p]rovide a chronological list of all activities since graduation from 
professional school to the present,” by indicating he was employed from 
“11/01” to the “present” as an “insurance agent (owner) – A+ Insurance 
Agency, Inc., P.O. Box 451452, Westlake, OH 44145.” 

 
In fact, from July 2002 to November 2002, Dr. Moinuddin participated in the 
UHC Residency. 

 
 

CONCLUSIONS OF LAW 
 
1. Dr. Moinuddin’s acts, conduct, and/or omissions, as set forth in Findings of Fact 1 through 5, 

individually and/or collectively constitute “[m]aking a false, fraudulent, deceptive, or misleading 
statement in the solicitation of or advertising for patients; in relation to the practice of 
medicine and surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or a 
limited branch of medicine; or in securing or attempting to secure any certificate to practice 
or certificate of registration issued by the board,” as set forth in Section 4731.22(B)(5), Ohio 
Revised Code. 

 
 Dr. Moinuddin’s acts, conduct, and/or omissions, as set forth in Findings of Fact 1 through 5, 

individually and/or collectively constitute “false, fraudulent, deceptive, or misleading 
statement[s]” because they were “misrepresentation[s] of fact,” “likely to mislead or deceive 
because of a failure to disclose material facts,” “intended or [] likely to create false or 
unjustified expectations of favorable results,” or include “representations or implications that 
in reasonable probability will cause an ordinarily prudent person to misunderstand or be 
deceived,” as set forth in Section 4731.22(B)(5), Ohio Revised Code. 

 
2. The evidence establishes that Dr. Moinuddin failed to disclose the 2002 residency and 

disciplinary actions taken by the UHC Residency in response to the direct instructions and 
questions contained on the Ohio application, the FCVS applications, and the NY applications.  
The surrounding circumstances support a conclusion that Dr. Moinuddin intended to mislead 
or deceive the two medical boards and the FCVS when he falsely answered. 

 
3. Section 4731.29, Ohio Revised Code, states in pertinent part that, when a person licensed to 

practice medicine and surgery in another state seeks to practice medicine and surgery in Ohio, 
the person shall filed an application and submit “evidence satisfactory to the board of meeting 
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the same age, moral character, and educational requirements individuals must meet under 
sections 4731.08  * * *.”  Section 4731.08, Ohio Revised Code provides in pertinent part: 

 
* * *  [E]ach person who desires to practice medicine and surgery  * * *  in 
this state shall file with the secretary of the state medical board a written 
application for admission to the examination conducted by the board under 
section 4731.13 of the Revised Code.  The applicant shall file the application 
under oath on a form prescribed by the board.  The application shall furnish 
evidence satisfactory to the board that the application is more than eighteen 
years of age and of good moral character. 

 
4. Dr. Moinuddin’s acts, conduct, and/or omissions, as set forth in Findings of Fact 1 through 5, 

individually and/or collectively constitute a failure to furnish satisfactory proof of good moral 
character as required by Sections 4731.08 and 4731.29, Ohio Revised Code. 

 
 

Rationale for the Proposed Order 
 
Dr. Moinuddin chose not to admit or explain his participation in the UHC residency when first asked 
in a very direct, straightforward manner in three different applications.  He stated that it was only 
after he became aware that his AMA profile reflected that he had participated in the UHC residency 
that he provided an explanation to the Board on January 2, 2008 and to FCVS on December 18, 
2007.  He had a duty to answer all application questions honestly, and he did not do that. 
 
The evidence demonstrates that during the five months in which Dr. Moinuddin participated in the 
UHC residency program, he received negative reports (September 2002 evaluation and Dr. Rowane’s 
criticism of Dr. Moinuddin’s involvement with a patient in early October 2002).  Moreover, 
Dr. Moinuddin was informed in writing by October 31 of the negative reports.  The evidence 
establishes that Dr. Moinuddin was placed on leave during November 2002, and he was notified of 
it orally and in writing.  In addition, the October 31 memorandum establishes that performance 
problems existed and that the residency program had placed special requirements on Dr. Moinuddin 
in October 2002 in order to help resolve them. 
 
The Hearing Examiner did not find Dr. Moinuddin’s testimony to be believable; rather, he seemed 
to be “rewriting history” selectively in order to justify his false statements.  In particular, Dr. Moinuddin 
testified more than once that he had updated his Ohio application and submitted the second FCVS 
application after he had learned that the UHC residency had been reported in his AMA profile.  
However, other evidence dispels the veracity of Dr. Moinuddin’s statements.  Uncontested evidence 
reflects that Dr. Moinuddin submitted his second FCVS application on December 18, 2002, and his 
AMA profile states that the AMA files were checked on December 21, 2002.  In addition, the 
Hearing Examiner did not find credible Dr. Moinuddin’s claim that he did not need to report the 
UHC residency because he had believed the UHC residency was a nullity.  He received four months 
of training from UHC, and was paid for five months at UHC.  There are many records of his 
participation in that residency.  It is questionable that, after a very brief consultation with 
Dr. Moinuddin, an employment attorney would definitely state that the UHC residency was null and 
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