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CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; Report and Recommendation of R. Gregory Porter, State Medical Board Attorney
Hearing Examiner; and excerpt of draft Minutes of the State Medical Board, meeting in
regular session on August 9, 2006, including motions approving and confirming the
Findings of Fact, Conclusions and Proposed Order of the Hearing Examiner as the
Findings and Order of the State Medical Board of Ohio; constitute a true and complete
copy of the Findings and Order of the State Medical Board in the matter of Jose Raul
Quintana, M.D., as it appears in the Journal of the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its

behalf.
Lance A. Talmage, M.D. ad
Secretary
(SEAL)
August 9, 2006

Date



BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

*

JOSE RAUL QUINTANA, M.D. *
ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio on
August 9, 2006.

Upon the Report and Recommendation of R. Gregory Porter, State Medical Board
Attorney Hearing Examiner, designated in this Matter pursuant to R.C. 4731.23, a true
copy of which Report and Recommendation is attached hereto and incorporated herein,
and upon the approval and confirmation by vote of the Board on the above date, the
following Order is hereby entered on the Journal of the State Medical Board of Ohio for
the above date.

It is hereby ORDERED that:

A. The application of Jose Raul Quintana, M.D., for a certificate to practice medicine
and surgery in Ohio is GRANTED, provided that he otherwise meets all statutory
and regulatory requirements.

B. Dr. Quintana is REPRIMANDED.

This Order shall become effective immediately upon the mailing of notification of

approval by the Board.
&AM‘?W_D
Lance A. Talmage, M.D. v
(SEAL) Secretary

August 9, 2006
Date
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REPORT AND RECOMMENDATION
IN THE MATTER OF JOSE RAUL QUINTANA, M.D.

The Matter of Jose Raul Quintana, M.D., was heard by R. Gregory Porter, Esq., Hearing Examiner for
the State Medical Board of Ohio, on March 21, 2006.

INTRODUCTION

I Basis for Hearing

A.

By letter dated November 9, 2005, the State Medical Board of Ohio [Board] notified Jose
Raul Quintana, M.D., that it had proposed to deny his application for a certificate to
practice medicine and surgery in Ohio or to take other disciplinary action. The Board’s
action was based on allegations that: (1) the State of Florida Department of Health Board
of Medicine [Florida Board] had issued a Consent Order that required Dr. Quintana to
pay a fine, perform community service, complete additional continuing medical
education [CME], and pay costs; and (2) Dr. Quintana had falsely answered a question on
an application for privileges at a Florida hospital. (State’s Exhibit 1A)

The Board alleged that the Florida Board’s action constituted “‘[a]ny of the following
actions taken by the agency responsible for regulating the practice of medicine and
surgery * * * in another jurisdiction, for any reason other than the nonpayment of fees: the
limitation, revocation, or suspension of an individual’s license to practice; acceptance of
an individual’s license surrender; denial of a license; refusal to renew or reinstate a
license; imposition of probation; or issuance of an order of censure or other reprimand,’ as
that clause is used in Section 4731.22(B)(22), Ohio Revised Code.” (State’s Exhibit 1A)
In addition, the Board alleged that Dr. Quintana’s conduct constitutes “‘[m]aking a false,
fraudulent, deceptive, or misleading statement in the solicitation of or advertising for
patients; in relation to the practice of medicine and surgery * * *; or in securing or
attempting to secure any certificate to practice or certificate of registration issued by the
board,” as that clause is used in Section 4731.22(B)(5), Ohio Revised Code.”

Further, the Board alleged that Dr. Quintana’s conduct constitutes “a failure to furnish
satisfactory proof of good moral character as required by Sections 4731.29 and 4731.08,
Ohio Revised Code.” (State’s Exhibit 1A)

Accordingly, the Board advised Dr. Quintana of his right to request a hearing in this
matter. (State’s Exhibit 1A)

On December 6, 2006, Paul J. Coval, Esq., submitted a written request for hearing on
behalf of Dr. Quintana. (State’s Exhibit 1B)
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Appearances

A.  On behalf of the State of Ohio: Jim Petro, Attorney General, by Damion M. Clifford,
Assistant Attorney General.

B.  On behalf of the Respondent: Paul J. Coval, Esqg.

EVIDENCE EXAMINED

Testimony Heard

A. Presented by the State

Jose Raul Quintana, M.D., as upon cross-examination

B. Presented by the Respondent

1.
2.

Jose Raul Quintana, M.D.
Raul B. Zelaya, M.D.

Exhibits Examined

A. Presented by the State

1.

2.

State’s Exhibits 1A through 1N: Procedural exhibits.

State’s Exhibit 2: Certified copy of documents maintained by the Board including
Dr. Quintana’s application for an Ohio license and related documents.

State’s Exhibit 3: Not presented.

State’s Exhibit 4: Certified copy of documents from the file of the Florida Department
of Health in Board of Medicine vs. Jose Raul Quintana (Case no. 2002-25371).

State’s Exhibit 5: Letter from Shands HealthCare Credentialing Services regarding
Dr. Quintana. (Note: A portion of this document has been redacted per agreement of
the parties at hearing.)

B. Presented by the Respondent

1.

Respondent’s Exhibit A: Dr. Quintana’s curriculum vitae.
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2. Respondent’s Exhibit B: Copy of a Medical Staff Pre-Application Questionnaire
completed by Dr. Quintana in February 2001.

3. Respondent’s Exhibit C: Copy of a letter dated April 13, 1999, from Shands
HealthCare to Dr. Quintana.

4.  Respondent’s Exhibit D: Copy of a letter dated August 11, 2000, from
Dr. Quintana to the Credentialing Board at Shands at AGH/UF [Shands AGH].

5. Respondent’s Exhibit E: Copy of a memorandum from Dr. Quintana to the Chief
of Staff at Shands AGH, sent by facsimile transmission on August 30, 2000.

6. Respondent’s Exhibit F: Copy of a letter dated October 9, 2000, from Shands
HealthCare regarding Dr. Quintana’s termination from the medical staff at Shands
AGH.

7. Respondent’s Exhibit G: Copy of a letter dated December 13, 2000, from
Dr. Quintana to Shands AGH, requesting extension of privileges.

8.  Respondent’s Exhibit H : Letter dated December 15, 2000, from Shands AGH to
Dr. Quintana, denying extension of privileges.

9.  Respondent’s Exhibit I: Letter dated January 9, 2001, from Shands HealthCare to
Dr. Quintana.

10. Respondent’s Exhibit J through L: Letters in support of Dr. Quintana

SUMMARY OF THE EVIDENCE

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly reviewed
and considered by the Hearing Examiner prior to preparing this Report and Recommendation.

Background

1. According to his testimony and curriculum vitae, Jose Raul Quintana, M.D., received his
undergraduate and medical degrees in 1977 upon completing an eight-year program at the
University of Nicaragua in Leon, Nicaragua. Dr. Quintana testified that, in 1981, he completed
a Nicaraguan residency in obstetrics and gynecology [OB/GYN]. (Respondent’s Exhibit
[Resp. Ex.] A; Transcript [Tr.] at 15-18)

Dr. Quintana immigrated to the United States in 1981. He testified that he had studied English
and medicine at the University of Miami to prepare for the ECFMG and had also worked

at several hospitals. Dr. Quintana stated that he had been accepted into an OB/GYN residency
program at Meharry Medical College and trained there for two years. However, Dr. Quintana
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stated that the program had closed when the hospital did not have enough deliveries for
accreditation, and that he had transferred in 1991 to the Erlanger Medical Center at the
University of Tennessee at Chattanooga, where he completed his OB/GYN residency in 1993.
(State’s Exhibit [St. Ex.] 2; Tr. at 17-19)

On May 13, 2005, the Board received from Dr. Quintana an application to practice medicine
and surgery in Ohio. According to his licensure application, Dr. Quintana practiced from
August 1993 to September 1995 at Santa Fe Medical Services in Lake City, Florida. During
that period, he had privileges at Lake Shore Hospital (also known as Shands Lake Shore).
Dr. Quintana testified that he had moved in 1995 to Gainesville, Florida, although he had
kept an office in Lake City, thus maintaining two offices. Dr. Quintana further testified that,
while in Gainesville, he had practiced at North Florida Regional Medical Center and
Alachua General Hospital. Alachua General Hospital is also known as Shands at AGH
[Shands AGH]. (St. Exs. 2, 5; Tr. at 19-22)

Nonrenewal of Privileges at Shands AGH in 2000

2.

In April 1999, Lynn Mercadante, Director of Medical Staff Services for Shands HealthCare
in Gainesville, Florida, sent a letter to Dr. Quintana advising that the credentials committee
had learned that he was not yet board certified, a requirement for holding staff privileges

at Shands AGH. Ms. Mercadante noted that the bylaws allowed five years to attain certification
and that Dr. Quintana’s five years would expire on August 31, 1999. (Resp. Ex. C)

By letter dated August 11, 2000, Dr. Quintana wrote to the credentialing board

at Shands AGH in Gainesville, Florida, and asked it to grant him a waiver of the certification
requirement, as authorized under the bylaws." Dr. Quintana stated in the letter: “I have taken
my Boards several times and failed to pass by 5-10 points of the passing grade.” He outlined
plans for review courses and working with a language specialist to improve his English
comprehension in order to pass the specialty boards. (Resp. Ex. D; Tr. at 22, 51, 55)

In an August 30, 2000, memorandum to Nick Cassisi, M.D., the Chief of Staff at Shands AGH,
Dr. Quintana explained that he planned to take his written examination in June 2001 for board
certification and the oral examination in November 2001. (Resp. Exs. E-F; Tr. at 55-57)

By letter dated October 9, 2000, Jodi J. Mansfield, the Executive Vice President and Chief
Operating Officer of Shands HealthCare, notified Dr. Quintana that his request for a waiver
of the certification requirement had been denied and that he would not be reappointed to the
medical staff at Shands AGH. Dr. Quintana was given six weeks to make alternative
arrangements for his patients. (Resp. Ex. F)

! Although Ms. Mercadante stated that Dr. Quintana’s privileges would expire in August 1999, it appears that he received a
one-year extension of his privileges at Shands AGH: the evidence indicates that he was still practicing at the hospital in 2000,
and there is no further discussion of privileges at Shands AGH until Dr. Quintana’s letter in August 2000 requesting a waiver.
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By letter dated December 13, 2000, Dr. Quintana acknowledged receipt of the notice regarding
nonrenewal of his privileges. However, he requested an additional extension because he had a

number of patients whose insurance required them to deliver at Shands AGH. In a letter dated
December 15, 2000, Cynthia Toth, the Interim Administrator at Shands AGH, advised

Dr. Quintana that his request for an extension had been denied. (Resp. Exs. G-H)

Denial of Privileges by Shands Lake Shore in 2001

7.

10.

Dr. Quintana testified that, in 2001, he had moved back to Lake City, where he had retained
privileges at Lake City Medical Center. (Tr. at 20-22)

On or about February 20, 2001, Dr. Quintana submitted an application to Shands HealthCare
for medical staff privileges at Shands Lake Shore Hospital. The application form indicates
that the same application is used for seven locations of the Shands HealthCare network of
hospitals, including Shands AGH and Shands Lake Shore. In an accompanying letter,

Dr. Quintana stated that he had previously held privileges at Shands Lake Shore from 1995 to
2000 and was seeking to reinstate those privileges. (Resp. Ex. B; Tr. at 48-49)

In the application for privileges, Dr. Quintana answered “No” the following question:

Have you ever been examined by any specialty board, but failed to pass the
examination? If yes, please explain[.]

(Resp. Ex. B; Tr. at 26, 50-51)

In an August 2005 letter to Board staff, Carol A. Shaw, the Director of Credentialing
Services at Shands HealthCare, confirmed that Dr. Quintana had applied in 2001 to rejoin
the medical staff at Shands Lake Shore but that his application had been “denied based on
the provision of false information” on his application. (St. EX. 5)

Dr. Quintana testified at hearing with regard to his negative response to the question on the
privileges application concerning failing a specialty board examination. Dr. Quintana testified
that the examination for OB/GYN board certification consists of two parts. First, the candidate
must take a written examination. Passing the written examination qualifies the candidate to
take an oral examination before a panel of physicians. Dr. Quintana stated that, because he had
not passed the written portion of the examination, he had never appeared before a panel for the
oral examination. (Tr. at 26-28, 39, 50-51)

Dr. Quintana testified that he had thought that being examined by a specialty board had meant
“to go in front of the board and take the oral boards.” He said he had thought of the written test
as a prerequisite to taking the oral examination. In addition, Dr. Quintana testified that, in a
bulletin from the American Board of Obstetrics and Gynecology, “they say that you can take
the written portion in order to be considered to take the oral for Board certification. To me, that
is the real thing.” Dr. Quintana further testified that he had therefore not believed that he had
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11.

12.

failed a specialty board examination, and had answered “No” to the question on the application
for privileges. (Tr. at50-51, 73-76)

In addition, Dr. Quintana testified that Shands HealthCare “is a conglomerate of hospitals[]”
with a central administrative office in Gainesville, Florida. Dr. Quintana further testified that
physician credentialing for each of the hospitals in the Shands HealthCare network goes
through a central credentialing office. Moreover, Dr. Quintana testified that, prior to his
application for reinstatement of his privileges at Shands Lake Shore, he had communicated
with Shands HealthCare regarding his failure to pass the written component of the board
examination with regard to his privileges at Shands AGH. Furthermore, Dr. Quintana testified
that he had communicated this information to, among others, Dr. Cassisi, the Chief of Staff

at Shands AGH; and Ms. Mercadante, whom Dr. Quintana testified is “the medical staff
coordinator in several locations.” Finally, Dr. Quintana believes that his prior communications
demonstrate that he had had no intention to deceive anyone in the Shands HealthCare network
with respect to his Board certification status. (Tr. at 47-55)

At hearing, Dr. Quintana expressed his belief that Shands Lake Shore had been motivated by a
desire to reduce competition when it denied his application for privileges. Dr. Quintana stated
that, in 2001, at the time he had applied for privileges at Shands Lake Shore, the hospital had
just hired a female OB/GYN and had also hired a midwife. He testified that, had he been
granted privileges at Shands Lake Shore, he would have been in competition with them.
Further, Dr. Quintana testified, “I had 80% of the market in that area and they were following
me to Gainesville * * *.” Finally, Dr. Quintana testified that, when his application for
privileges was denied, he had lost all of his patients to the OB/GYN department at Shands
Lake Shore, which was the only hospital in Lake City that delivered babies. (Tr. at 58, 63-64)

February 17, 2004, Consent Agreement between Dr. Quintana and the State of Florida
Department of Health Board of Medicine

13.

On November 24, 2003, Dr. Quintana signed a Consent Agreement with the State of Florida
Department of Health Board of Medicine [Florida Board] in Case Number 2002-25371. In
the Consent Agreement, Dr. Quintana neither admitted nor denied allegations contained in a
previously filed Florida Board Administrative Complaint, and the Florida Board made no
findings of wrongdoing. Nonetheless, to resolve the complaint, Dr. Quintana agreed to
accept a disposition that included the following: an administrative fine of $5,000.00 to be
paid within 30 days; reimbursement of costs in the amount of $2,033.78 to be paid within 30
days; performance of 50 hours of community service within one year (consisting of delivery
of medical services to patients, outside Dr. Quintana’s regular practice setting, as approved
by the Florida Board); a “letter of concern” from the Florida Board; and completion of eight
hours of CME on the topic of risk management. (St. Ex. 4; Tr. at 44-47)

On February 17, 2004, the Florida Board entered a Final Order approving and adopting
Dr. Quintana’s Consent Agreement. (St. Ex. 4)
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14. Inthe Consent Agreement, Dr. Quintana agreed that he would be legally obliged to pay the fine
and costs as set forth therein. He further agreed that, if he did not receive “written
confirmation that [those amounts had] been received by the [Florida] Board office within six
months of the filing of [the] Final Order,” he would cease practicing medicine until he received
such confirmation from the Florida Board. Further, Dr. Quintana agreed that his community
service and CME requirements must be completed and documentation of such completion sent
to the Florida Board within six months of the date of the Final Order. (St. Ex. 4)

15. At hearing, Dr. Quintana testified that he has satisfied all requirements of his Consent
Agreement with the Florida Board. (Tr. at 26, 45-47)

16. Dr. Quintana testified that his Florida attorney had advised him that a Letter of Concern does
not rise to the level of a reprimand; rather, it is more like a warning. Dr. Quintana further
testified that it is his understanding that a Letter of Concern is not reportable to the National
Practitioner Data Bank. He also testified that he had never received the Florida Board’s
Letter of Concern. (Tr. at 45-46)

Finally, Dr. Quintana testified that his Consent Agreement with the Florida Board had not in
any way restricted him in his ability to practice medicine. (Tr. at 47)

Additional Information

17. InJuly 2004, Dr. Quintana took a leave of absence from Lake City Medical Center to sell his
medical practice and look for new employment. He testified that he had sold the practice in
December 2004 and, from January 2005 to May 2005, worked part-time with a friend at Faith
Clinic Women’s Health Center in Jacksonville, Florida, while studying for his written
certification examination. (St. Ex. 2; Resp. Ex. A; Tr. at 20-24)

18. Dr. Quintana testified concerning his reasons for applying for an Ohio medical license.
Dr. Quintana testified that he had been contacted by a recruiter who told him there was a need
for an OB/GYN at the Ashtabula Medical Center in Ohio, and that he had been interested in the
opportunity because it would be a new start for him. He stated that he and his family had
visited Ashtabula, enjoyed their visit, and would be happy to move there. (Tr. at 42-43; 70-71)

In his application for an Ohio medical license, Dr. Quintana answered “Yes” when asked
whether he had ever been denied staff membership at any hospital. He explained that Shands
AGH had not renewed his privileges in 2000 because he did not have board certification.

(St. Ex. 2) With respect to the denial of privileges by Shands Lake Shore, Dr. Quintana
explained as follows:

In September 2001, Shands [Lake Shore] did not grant me privileges due to
inaccuracy in my application. After this, | withdrew my application. Three
months later, they recruited the OB/GY N physician that had been working for
me for only three months.
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19.

20.

21.

(St. Ex. 2) When asked on the application whether any board had limited, restricted,
suspended or revoked any professional license or certificate, placed him on probation, or
imposed a fine, censure, or reprimand against him, Dr. Quintana again answered “Yes.”
(St. Ex. 2) Dr. Quintana further wrote,

The Florida Medical Board disciplined me on February 6, 2004, * * * with a
$5,000 fine, eight hours of Risk Management CME and fifty community service
hours. ** * | have already complied with all the specific obligations imposed
by the board and my Florida’s Medical License is clear now.”

(St. Ex. 2)

Dr. Quintana stated that, as the new school year approached in 2005, he and his wife had
enrolled their children in an Ashtabula school. However, Dr. Quintana testified that, in
September 2005, when the Ohio medical license was not forthcoming, he took a temporary
job in Florida with Tampa Obstetrics. Dr. Quintana stated that he is still hoping to accept
the OB/GYN opening in Ashtabula, which remains available to him. Dr. Quintana
indicated that he has not yet passed his specialty board examinations but expects to take
them again in June 2006. (St. Ex. 2; Resp. Ex. A; Tr. at 23-24, 42-44, 70-71)

Dr. Quintana presented letters of support written on his behalf by Raul B. Zelaya, M.D., Andres W.
Bhatia, M.D., and George Buchanan, M.D. These physicians commended Dr. Quintana’s
knowledge, clinical and interpersonal skills, honesty, and moral character. They particularly noted
their high regard for him and his compassion for his patients. (Resp. Exs. J through L)

Raul B. Zelaya, M.D., testified that he is a board-certified orthopedic surgeon in Lake City,
Florida, where he has been practicing for more than 20 years. Dr. Zelaya testified that he has
known Dr. Quintana since Dr. Quintana was a resident in Nicaragua and Dr. Zelaya was his
chief resident in surgery. In addition, Dr. Zelaya testified that he was the Chief of Surgery

at Lake City Medical Center when Dr. Quintana came to practice at that hospital, and that
Dr. Quintana had served under him in the OB/GYN department. Dr. Zelaya complimented
Dr. Quintana’s clinical skills and testified that he is a “very compassionate, caring, and hard-
working individual.” Dr. Zelaya also stated that Dr. Quintana has a good reputation in Lake
City and that “everybody liked him.” He felt that it was “a great loss for us” when Dr. Quintana
decided to leave the rural area of Lake City and move to a bigger city. Finally, Dr. Zelaya
testified that he has no doubts at all about Dr. Quintana’s moral character. (Tr. at 82-86)

FINDINGS OF FACT

On May 13, 2005, Jose Raul Quintana, M.D., submitted to the Board an application for a
certificate to practice medicine and surgery in Ohio. That application remains pending.

On February 17, 2004, the State of Florida Department of Health Board of Medicine
[Florida Board] filed a Final Order approving and adopting the Consent Agreement entered
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into by Dr. Quintana in Case No. 2002-25371. Pursuant to that Final Order, the Florida
Board imposed the following: an administrative fine in the amount of $5,000.00; costs in
the amount of $2,033.78; a letter of concern; a requirement to perform fifty hours of
community service within one year; and a requirement to complete eight hours of
Continuing Medical Education on the topic of risk management within one year.

3. In 2001, Dr. Quintana completed and submitted an application for privileges to Shands
Lake Shore, a hospital in Lake City, Florida. On that application, Dr. Quintana answered
“No” when asked whether he had “ever been examined by any specialty board, but failed to
pass the examination.” This answer was false, as he had taken and failed the written
component of the examination for specialty board certification in obstetrics and gynecology.
Shands Lake Shore denied Dr. Quintana’s application for privileges due to his “provision of
false information” on the application.

CONCLUSIONS OF LAW

1.  The Board is within its authority and discretion to interpret the phrase “an order of censure or
other reprimand” in Section 4731.22(B)(22), Ohio Revised Code, as encompassing a Letter of
Concern imposed on a Florida licensee by Final Order of the State of Florida Department of
Health Board of Medicine [Florida Board]. The Florida Board’s letter of concern is sufficient,
in and of itself, to support disciplinary action by the Ohio Board pursuant to Section
4731.22(B)(22), Ohio Revised Code.

Moreover, the Board is within its authority and discretion to interpret the phrase “the
limitation * * * of an individual’s license to practice” in Section 4731.22(B)(22), Ohio
Revised Code, as encompassing an order of another state’s medical board where the order
requires the licensee to undertake specific CME that the individual would not otherwise be
obliged to undertake, and to perform community service that the individual would not
otherwise be obliged to perform. With a free and unrestricted license, a licensee in Florida is
not obliged to attend an eight-hour CME course in risk management nor required to perform
50 hours of board-approved community service within a specified period of time. Regardless
of whether these requirements were described in the Final Order as a “limitation” on a license,
the portion of the Final Order that requires specific CME and community service is sufficient,
in and of itself, to support disciplinary action by the Ohio Board under Section 4731.22(B)(22),
Ohio Revised Code.

Accordingly, the Final Order of the Florida Board concerning Jose Raul Quintana, M.D., as set
forth above in Findings of Fact 2, constitutes one of “the following actions taken by the agency
responsible for regulating the practice of medicine and surgery * * * in another jurisdiction, for
any reason other than the nonpayment of fees: the limitation, revocation, or suspension of an
individual’s license to practice; acceptance of an individual’s license surrender; denial of a license;
refusal to renew or reinstate a license; imposition of probation; or issuance of an order of censure
or other reprimand,” as that clause is used in Section 4731.22(B)(22), Ohio Revised Code.
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In order to find a violation of Section 4731.22(B)(5), Ohio Revised Code, the State must
prove in this matter that Dr. Quintana intended to deceive or mislead Shands HealthCare
and/or Shands Lake Shore by incorrectly answering a question on an application for
hospital privileges as set forth above in Findings of Fact 3.2 The evidence is clear that

Dr. Quintana’s answer to the question was incorrect. However, Dr. Quintana testified that
he had understood the question to refer to an oral examination before a panel of physicians,
which he had not yet taken due to his inability to pass the written portion of the
examination. In addition, the evidence indicates that the Shands HealthCare network of
hospitals has a central credentialing office. Several months earlier, Dr. Quintana had had
an issue at another Shands HealthCare hospital during which Dr. Quintana had
communicated his inability to pass the written portion of the OB/GYN certification exam.
The earlier communication makes it less likely that Dr. Quintana intentionally tried to fool
Shands HealthCare or Shands Lake Shore into believing that he had never failed a specialty
board examination.

Accordingly, the evidence is insufficient to support a conclusion that the conduct of

Dr. Quintana as set forth above in Findings of Fact 3 constitutes “[m]aking a false,
fraudulent, deceptive, or misleading statement in the solicitation of or advertising for
patients; in relation to the practice of medicine and surgery * * *; or in securing or
attempting to secure any certificate to practice or certificate of registration issued by the
board,” as that clause is used in Section 4731.22(B)(5), Ohio Revised Code. Nevertheless,
based upon Dr. Quintana’s incorrect response to the question on the privileges application,
there was substantial justification for the Board to bring this allegation.

For the reasons discussed above in Conclusions of Law 3, the evidence is insufficient to
support a conclusion that the conduct of Dr. Quintana as set forth in Findings of Fact 3
constitutes “a failure to furnish satisfactory proof of good moral character as required by
Sections 4731.29 and 4731.08, Ohio Revised Code.” Nevertheless, based upon

Dr. Quintana’s incorrect response to the question on the privileges application, there was
substantial justification for the Board to bring this allegation.

PROPOSED ORDER

It is hereby ORDERED that:

A

The application of Jose Raul Quintana, M.D., for a certificate to practice medicine and
surgery in Ohio is GRANTED, provided that he otherwise meets all statutory and
regulatory requirements.

Dr. Quintana is REPRIMANDED.

Z See Webb v. State Med. Bd. Of Ohio, 146 Ohio App.3d 621, 2001-Ohio-3991.
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This Order shall become effective immediately upon the mailing of notification of approval by

the Board.

R. Gregory Porter? I Esq.
Hearing Examiner
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EXCERPT FROM THE DRAFT MINUTES OF AUGUST 9, 2006

REPORTS AND RECOMMENDATIONS

Dr. Kumar announced that the Board would now consider the Reports and Recommendations appearing on
its agenda. He advised that the Board has been unable to achieve service in the matter of Suzanne

A. Haritatos, D.P.M. The Report and Recommendation in her case will therefore be considered at a future
meeting. Also, the Board has granted Terri Lynne Savage, M.D.’s request for a postponement of
consideration of her case until the September meeting. Dr. Savage has signed an agreement to continue her
summary suspension until such time as the Board takes final action on her case.

~ Dr. Kumar asked whether each member of the Board had received, read, and considered the hearing
records, the proposed findings, conclusions, and orders, and any objections filed in the matters of: Cynthia
Y. Alston, M.D.; Richard C. Gause, M.D.; Jorge Arturo Martinez, M.D.; Chijioke Victor Okoro, M.D.; and
Jose Raul Quintana, M.D. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Davidson - aye
Dr. Madia - aye
Dr. Steinbergh - aye
Dr. Kumar - aye

Dr. Kumar asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from
dismissal to permanent revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye

Mr. Browning - aye



EXCERPT FROM THE DRAFT MINUTES OF AUGUST 9, 2006 Page 2
IN THE MATTER OF JOSE RAUL QUINTANA, M.D.

Ms. Sloan - aye
Dr. Davidson - aye
Dr. Madia - aye
Dr. Steinbergh - aye
Dr. Kumar - aye

Dr. Kumar noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code, specifying
that no member of the Board who supervises the investigation of a case shall participate in further
adjudication of the case, the Secretary and Supervising Member must abstain from further participation in
the adjudication of these matters. Dr. Kumar advised that Dr. Talmage and Mr. Albert were the Secretary
and Supervising Member and must abstain in the matters of: Dr. Martinez, Dr. Okoro, Dr. Quintana and
Dr. Savage. They may participate in the discussion and vote in the matters of Dr. Alston and Dr. Gause.
The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

.........................................................

.........................................................

DR. STEINBERGH MOVED TO APPROVE AND CONFIRM MR. PORTER’S FINDINGS OF
FACT, CONCLUSIONS, AND PROPOSED ORDER IN THE MATTER OF JOSE RAUL
QUINTANA, M.D. DR. MADIA SECONDED THE MOTION.

.........................................................

A vote was taken on Dr. Steinbergh’s motion to approve and confirm:

ROLL CALL: Mr. Albert - abstain
Dr. Egner - aye
Dr. Talmage - abstain
Mr. Browning - aye
Ms. Sloan - aye
Dr. Davidson - aye
Dr. Madia - aye
Dr. Steinbergh - aye
Dr. Kumar - aye

The motion carried.
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November 9, 2005

Jose Raul Quintana, M.D.
174 NW Harris Lake Drive
Lake City, FL 32055

Dear Doctor Quintana:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the State
Medical Board of Ohio [Board] intends to determine whether or not to limit, revoke,
permanently revoke, suspend, refuse to register or reinstate your certificate to practice
medicine and surgery, or to reprimand you or place you on probation for one or more of the
following reasons:

(D) On or about May 13, 2005, you caused to be submitted an Application for
Certificate — Medicine or Osteopathic Medicine [License Application] to the Board.
Your License Application is currently pending.

2) On or about February 17, 2004, the Florida Board of Medicine filed a Final Order
[Florida Final Order] approving and adopting the Consent Order in Department of
Health Case No. 2002-25371, which issued you a Letter of Concern; imposed an
administrative fine in the amount of $5,000.00; required you to reimburse the
administrative costs incurred in the investigation and preparation of the case in the
amount of $2,033.78; required you to perform 50 hours of community service
within one year; and directed you to complete eight hours of Continuing Medical
Education in risk management within one year. A copy of the Florida Final Order
is attached hereto and incorporated herein.

3) You falsely answered a question on a privileges application that you caused to be
submitted to the Shands at Lake Shore Hospital [Lake Shore] located in Lake City,
Florida, by indicating that you had not taken the American Board of Medical
Specialties OB/GYN certification examination [ABMS exam] when you had, in
fact, taken and failed the written component of the ABMS exam. Your Lake Shore
privileges application was subsequently denied in or about 2001 due to the
“provision of false information.”

The Florida Final Order, as alleged in paragraph (2) above, constitutes “[a]ny of the
following actions taken by the agency responsible for regulating the practice of medicine
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and surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or the
limited branches of medicine in another jurisdiction, for any reason other than the
nonpayment of fees: the limitation, revocation, or suspension of an individual's license to
practice; acceptance of an individual's license surrender; denial of a license; refusal to
renew or reinstate a license; imposition of probation; or issuance of an order of censure or
other reprimand,” as that clause is used in Section 4731.22(B)(22), Ohio Revised Code.

Further, your acts, conduct, and/or omissions as alleged in paragraph (3) above,
individually and/or collectively, constitute “[m]aking a false, fraudulent, deceptive, or
misleading statement in the solicitation of or advertising for patients; in relation to the
practice of medicine and surgery, osteopathic medicine and surgery, podiatric medicine and
surgery, or a limited branch of medicine; or in securing or attempting to secure any
certificate to practice or certificate of registration issued by the board,” as that clause is
used in Section 4731.22(B)(5), Ohio Revised Code.

Further, your acts, conduct, and/or omissions as alleged in paragraph (3) above,
individually and/or collectively, constitute a failure to furnish satisfactory proof of good
moral character as required by Sections 4731.29 and 4731.08, Ohio Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are entitled
to a hearing in this matter. If you wish to request such hearing, the request must be made
in writing and must be received in the offices of the State Medical Board within thirty days
of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear at
such hearing in person, or by your attorney, or by such other representative as is permitted
to practice before this agency, or you may present your position, arguments, or contentions
in writing, and that at the hearing you may present evidence and examine witnesses
appearing for or against you.

In the event that there is no request for such hearing received within thirty days of the time
of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently revoke,
suspend, refuse to register or reinstate your certificate to practice medicine and surgery or
to reprimand you or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio Revised
Code, provides that “[w]hen the board refuses to grant a certificate to an applicant, revokes
an individual’s certificate to practice, refuses to register an applicant, or refuses to reinstate
an individual’s certificate to practice, the board may specify that its action is permanent.
An individual subject to a permanent action taken by the board is forever thereafter
ineligible to hold a certificate to practice and the board shall not accept an application for
reinstatement of the certificate or for issuance of a new certificate.”
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Copies of the applicable sections are enclosed for your information.

Very truly yours,

e TTLL s

Lance A. Talmage, M.D.
Secretary

LAT/blt
Enclosures

CERTIFIED MAIL # 7003 0500 0002 4333 4956
RETURN RECEIPT REQUESTED



STATE OF FLORIDA
BOARD OF MEDICINE

DEPARTMENT OF HEALTH,
Petitioner,

vs. DOH Case No.: 2092-2%5371
License No.: ME0064594

JOSE R. QUINTANA, M.D.,

Respondent .

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
February €6, 2004, in Pensacola, Florida, for the purpose of
considering & Consent Agreement (attached hereto as Exhibit A)
entered into between the parties in this cause. Upon
consideration of the Consent Agreement, the~docﬁments submitted
in support thereof, the arguments of the parties, and being
otherwise fully advised in the premises, it is hereby

ORDERED AND ADJUDGED that the Consent Agreement as submitted
be and is hereby approved and adopted in totc and incorporated
herein by reference. RAccordingly, the parties shall adhere to
and abide by all the terms and conditions of the Consent
Agreement.

This Final Order chzall teke effect upon being filed with the

Clerk of the Department of Hezlth.



DONE AND ORDERED this /é day of @W

2004.

BOARD OF MEDICINE

2ii DV

Ls .rry MCPherson, Jr. ~~Executive Director
for E¥isabeth Tucker, M.D., Chair

CERTIFICATE OF SERVICE

I HEREEY CERTIFY thet a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to JOSE R.
QUINTANA, M.D., 1717 SW Newland Way, Lake City, Florida 32025; to
Gregory A. Chelires, Esquire, Post Office Box 2310, 193¢ Lee Road,
Suite 101, Winter Park, Florida 32790; énd by intercffice
delivery to Denise O’'Brien and Pamela Page, Department of Hezalth,
4052 Bald Cypress Way, Bin #C-65, Tallahassee, Florida 32399-3252

this JY/\ day of 4§;RV)VLLQLVLA , 2004.

NS

F:\Users \RDMIX\KANCY\MET\CRC\FEE - 2004 \Quintanz - Ck . wpé
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STATE OF FLORIDA
" DEPARTMENT OF HEALTH
BOARD OF MEDICINE
DEPARTMENT OF HEALTH,
Petitioner, - - -
v. | 'DOH CASE NUMBER 2002-25371

JOSE RAUL QUINTANA, M.D.,

Respondent
/

RA . CONSENT AGREEMENT

Jose Raul Quintana, M.D., referred to as the "Respondent,” and the Department of i
Health, referred to as "Department,™ stipulate and agree to the following Ag'r;eement and
to the entry of a2 Final Order of the Board of Medicine, referred to as "Board,"
incorporating the Stipulated Facts and Stipulated Disposition in this matter. |

Petiti_oner is the stafe department charged with regulating the prac;ic.e -of
medicine pursuant to Section 20.43, Florida Statutes; Chapter 456, Florida Statutes, and
Chapter 458, Flarida Statutes. |

| STIPULATED FACTS

1. At all imes material hereto, the Respondent was & licensed physidian in the
State of Florida having been issued license number ME 64594, o

2. The Respondent was charged by .an Administrative Compleint filed by the
Agency and properly served upon the Respondent with violations of Chapter 458, Florida
Statutes, and the rules enacted pursuant thereto. A true and correct copy of the

Adminisgetive Complzint is attached hereto as Exhibit A.
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3.  Respondent neither admits nor denies the allegations of fact <ontained in
the Administrative Complaint.

SFIPULATED CONCLUSIONS OF LAW

1. The Respondent adrnlts that, in his capacity as @ licensed physidian, he s
subject to the prowsnons of -Chap\ers 456 and 458 Horida Statutes and the jurisdiction of
the Department and the Board. '

2. The Respondent admits that the facts set forth in the Administrative
Complaint, if proven, would constitu%e violations of Chapte: 458, ‘Farida Statutes, as
alleged In the Admmlstrabve Complamt
3. Respondent admlcs that the Stipulated Disposition in this case is falr,

appropriate and acceptable to Respondent.
 STIPULATED DISPOSITION
1. - FUTURE CONDUCT. The Respondent shall .not in the future violate
Chapters 456, 458 and 893 Flonda S tatutes, or the rules promulgated pursuant thereto.
Prior to signing this agreement, _the Respondent shall read Chapters 45-6, 458, 893 and the

Rules of the Board of Medicine, at Section 6488, Florida Administrative Code.

2. .ADMINISTRATIVE FINE. The Board shall impose en administrative fine
in the amount of five thousand doliars ($5,000.00) against the Respondent. The fine shéll
be paid by the Respondent to the Board of Medicine within thirty days (30) days of
its imposition by Final Order of the Board. THE RESPONDENT ACKNOWLEDGES
THAT THE TIMELY PAYMENT OF THE FINES 1S HIS LEGAL OBLIGATION AND

RESPONSIBILITY AND THE RESPONDENT AGREES TO CEASE PRACTICING IF

e
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THE FINE 1S NOT PAID AS. AGREED TO IN THIS CONSENT AGREEMENT,.
SPECIFiCALLY: IF THE RESPONDENT HAS NOT RECEIVED WRITTEN
CONFIRMATION THAT THE FULL AMOUNT OF THE FINE HAS BEEN RECEIVED
BY THE BOARD OFFICE WITHIN SIX (6) MONTHS OF THE FILING OF THIS,
FINAL ORDER, THE"RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH
WRITTEN CONHR‘!AFQNS is _BECEIVED BY THE RESPONDENT FROM THE
BOARD. ({SEE EXHIBIT B OF THIS CONSENT AGREEMENT FOR BOARD
ADDRESS AND STANDARD TERMS). |
3.  REIMBURSEMENT OF COSTS. In addition to the amount of any
fine noted above, thg _Res.po:nﬂent agrees to reimburse the Department for any
administrative costs incuriljeci i_n the investigation, pr‘osecution, and preparation
~of this. case, induding costs as_sessed by the Division of Admjnistratiﬁe
Hearings, if applicable, and by the Board of Medici.he office. The agreed upon
.Degartmen( costs to be reimbursed in this .case is two thousand, thirty-three
dollars and sevengm:t‘a‘i_g_ h.t’cen‘t.s ($2,033.78). The costs shall be paid by the

Respondent to the Bpard'of Medicine withinsi*(sﬁi?x}gsm its imposition by
Final Order of the Board. THE RESPONDENT ACKNOWLEDGES THAT THE
TIMELY PAYMENT OF THE COSTS IS HIS LEGAL ~OBLIGATION AND
RESPONSIBILITY AND RESPONDENT AGREES TO CEASE PRACTICING IF THE
COSTS ARE NOT PAID AS AGREED TO MN THES CONSENT AGREEMENT,
SPECIFICALLY: IF THE RESPONDENT HAS NOT RECEIVED WRITTEN

CONFIRMATION THAT THE FULL AMOUNT OF THE COSTS NOTED ABOVE HAS
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_BEEN RECEIVED BY THE BOARb OFFICE WITHIN SIX (6) MONTHS OF THE
FILING-OF THIS FINAL ORbER, THE RESPONDENT AGREES TO GEASE
PRACTICE UNTIL SUCH WRITTEN CONFIRMATION IS RECEIVED BY THE
RESPONDENT FROM THE BOARD. ' (SEE EXHIBIT B OF THIS CONSEI;IT
AGREEMENT FOR BoARD ADDRESS AND STANDARD TERMS).

-4, COMMUNI‘I’Y S“RVICE. Dunng the next twelve months following the
filing date of a Final Order in thls case, R.espondent shall perform fifty (50) hours of

commumty service. Community service shall consist of .tr_\e deiivery of medical servieas

directly to patients, without fee or cost to the patient, for the good of the peopie of the

te of Florida. Such _cgmrnunl@y service shall be performed outside the ‘Réspondent's
regular practice sethng R..spondent shall submit a written plan for performance and
completion of the commumty sennce to the BOard for approvsl prior to pen‘ormance of
said community service. Affidavits oeta:hng the completion of community service
requirements shall be filed with the Board quarterly.

5. LETTER O OF CONCERN. Respondent shall receive a Letter of Concem

from the Board of Medlcme

6. QONTINUING MED;CAL EDUCATION. Within one yeer of the date of
the filing of a Final Order ln this cause, Respondent shall attend eight (8) hours of

Continuing Medical Education (CME), on risk manzgement. Respondent shall submit a
written plan to the Chanrman of the Bozrd for epproval prior to the compietion of said
continuing education hours and course. The Board confers suthority on the Chairman of

the Board to approve or disapprove said continuing educztion hours or -course. In
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addition, Respondent shall submit documentation in the form of certified copies of the

receipts, vouchers, certificates, or other papers, such as physician's recognition awards,

documenting completon of this medical course within one (1) year of the entry of the

Final Order in this matter. Al such documentstion shall be sént to ihe Board of Medicine,

reaard!ess of whether some or any of such documentation was previously provi duri

the course of any aUGlt or d«sfussnon with counsel for the Depariment. These hours shall

be in addmon to tho&. hours requwed for renewal of licensure. Unless otherwise
approved by thg Bqard,_smd contmumg medical educ_abon course shall consist of a formal,
live lecture formiat. | ' -
. STANDARD PROVISIONS
1. 1tis expressly understoad that thns Agreement is subject to the approval of

the Board and the D»partment In this regard, the foregoing paregraphs (and only the

foregoing paregraphs) shall have no force and efiect unless a Final Order mcorporahng _

the terms of this Agreement is entered by {he Boerd.

2. Respondent is required to appeer before the Board st the meeting of the
Board where this Agreement is.considered.

3. Respondent and the Department fully understand that this joint agreement
and subsequent Final Ordef incorporeting same will in no way precude..additional
proceedings against Respandent for acts or omissions not specifically set forth in the
Administrative Complaint attached s Exhibit "A" herein.

4 Upon the Board's adoption of this Agreement, Respondent expressly waives

all further procedural steps, and expressly waives &il rights to seek judicial review of or to

-6
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otherwise challenge or contest the velidity of the Agreement and the Final Order of the
Bozrd incorporating said Agﬁeemeht. |

5. Respondent waives the _rig_ht to seek any attomeYs fees or costs from the
Department in connection with this matter. |

6. This agreement is executed by the Respondenf‘for fhe purpose of avoiding
further administrative _ac_‘tion Wit_h_ respect to this cause. In this negard,' Respondent
authorizes the Board Atfo review and examine all investigetive file matéria!s concaming
Respondent prior 4o or in conjundign with consideration of the Agreement. Furthermore,
should this joint Agreement n& be accepted by the Board, it is agreed that presentationtq. ;.
znd considerstion of this Agreement and other documents and matters by the Board shall
not unfairly or ilegelly prejqdice the Board or any of its members from further

perticipation, Gonsideréiion, or resolution of these proceedings.

o
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sionep this__ AN dayor T Lovernhius 2003,

Before me, personally 3ppearad

known to me by .?P-ﬁ st \m-mmgq__(tvpe of xdent'ﬁcatlon) and who, under

oath acknowledges that his/her signe ture appears above.

Swomn to and subgznbed beforz me this_2™ day of d\o,\,ﬂst‘mﬂ)u\ ., 2003,

4 IDW A SAWL

NOTARY PUBLIC
5: A uvmss.mcm\m it My Commission Expires:
108 5 eomes vy 804
Y pentatTony Womey Foaenine
APPROVED this /é da) of Qetenden , 2003,

John Q. Agwunobi, M.D., Secretary

I T Loada

By: Wings Bz’nton
- Deputy Genersl Counsel-Practitioner Regulation
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Exhibit B

STANDARD TERMS APPLICABLE TO CONSENT AGREEMENTS

The following are the standard terms applicable to all Consent Agreements,
including  supervision and monitoring provisions applicable to licensees on

probation.

A. PAYMENT OF FINES.- Unless otherwise directed by the Consent

Agreement, all ﬁnes <ha|l be paad by check or money order and sent to the Board
address as set forth in paragraph E, beiow. The Boarc office does not have the

authority to change terms of payment of any fine imposed by the Board.
B. COMMUNITY SERVICE AND CONTINUING EDUCATION

UNITS. Unless other wise directed by the Consent Agreement, all community
service requirements, contmumg education units/courses must be completed, and
documentation of st;ch <completion submitted to the Board of Medkine &t the
address set forth below in pzragraph E, WITHIN SIX {6) MONTHS OF THE
DATE OF THE FINAL ORDER.

C. ADDRESSES. The Respondent must keep cument residence end
prectice addresses on file with the Board. The Respordent shall notify the Board
within ten (10) days of eny changes of said addresses. Furthermore, if the
Respondent’s license is on probation, the Responcent shall notify the Board within ten

(10) days in the event that the Respondent leaves the active practice of medicine in

Florida.
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D. _COSTS. Pursuant to Section 458.331(2), Forida Statutes, the -

Respandent shall pay all costs necessary to comply with the terms of this Consent
Agreement. Such costs include, but are not limited to, the cost of preparetion of
Investigative Reports detailing compliance with the terms of the Consent
Agreement, obtaining supervision or monitoring of the practice, the cost of quality
assurance reviews, and the Board’s administrative cost directly associatad with the
Respondenfs probg-tion. |
E. . BOARD ADDRESS. Unless otherwise directed by the Board ofﬁce,
all fines, rémr&, conespdndence and inquires shall be sent to: Department of
Health, HMQAMS/Client Services, P.O. Box 6320, Tallahassee, Florida
32314-6320, ATTN: Medical Compliance Officer. Unless otherwise directed
by the bgard office, all other correspondence shall be sent to Department of
Health, HMQAMS/Client Services/BIN #C01, 4052 Bald Cy;)ress Way,

Tallahassee, Florids 32399-3251, ATTN: Medical Compliance Officer.

FET RS T AN N L
Chnu SRt v eu sk

MAY ¢ 5 70

r
<2

~n

sUARD



~.
K}

STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
Petitioner,

Vvs. - Case No. 2002-25371

JOSE RAUL QUINTANA, MD., — . _ ._.._.

Respondent.
A /

ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, DEPARTMENT OF HEALTH, by and through its
undersigned counsel, and files this Administrative Complaint before the Board
of Medicine against Respondent, JOSE RAUL QUINTANA, M.D., and in suppost
thereof alleges:

1.  Petitioner is the state department charged with regulating the
practice of medicine pursuant to Chapters 20.43, Florida Statutes; Chapter
456, Florida Statutes; and Chapter 458, Florida Statutes.

2. Respondent is, and has been at all times material hereto, a
Medical Doctor (M.D.).'in the State of Florida, having been issued license
number 64594, |

3. Respondent's last known agdress is 1717 SW Newland Way, Lake

City, Florida 32025. cine AL v LAL BURKD

1 MAY 95 noon
. . . VA SN
Jose RauvlQuintana, M.D. 2002-25371
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4. On or about November 11, 2000, patient Y.W., a twenty-nine

year-old female, presented to the Emergency Room at Shands Hospial
‘(Shands) in Gainesville, Florida.

5. Onor é{;out November 11, 2000, an ultrasound of Y.W.’s pelvis
- —was taken-revealing an ectopic pr;eganancy in that Y.W.’s gestational sac was
located outside the wterus, in between the uterus and the left ovary,

consistent with an ectopic pregnancy.

6. Regardless of the ultrasound taken, Respondent performed a -

laparoscopic right salpingectomy on patient Y.W. resulting in a removal of her
right fallopian tube. Y.W. was released from the hospital the following day.

7. On or about November 13, 2000, a pathology report revealed “*NO
PRODUCTS OF CONCEPTION IDENTIFIED”, from a specimen (i.e. a portion of
Y.W.’s right fallopian tube and contents) taken from the aforementioned
surgical procedure. |

8.  On or about December 3, 2000, Y.W. presented to the Emergency

Room at Shands complaining of abdominal pain, vaginal bleeding, and :

dysuria.
9. On or about December 4, 2000, Y.W. underwent a laparotomy
with evacuation of clots and left salpingectomy, after being diagnosed with

an ectopic pregnancy, resulting in a removal of her left fallopian tube and
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thus rendering her sterile.

10. Section 458.331(1)(t), Florida Statutes (2000), makes it a
violation of the Medical Practice Act to fail to practice medicine with that level
of care, skill, and t;eatment which is recognized by a reasonably prudent
similar physician as being acceptable under similar condition_s and
circumstances. |

11. Respondent failed to practice medicine with the appropriate level
of care, skill, ahd treatment which is recognized by a reasonably prudent
similar physician as being acceptable under . similar conditions and
circumstances in one or more of the following ways:

a. By inappropriately removing Y.W.’s right falbpian tube when
the radiology report indicated an ectopic pregnancy -consistent
With a removal of left fallopian tube;

b. By failing to address or follow up on the pathology report
which did not confirm products of conception; |

c. By precipitating the need for Y.W. to undergo a subsequent
surgical procedure to remove the ectopic pregnancy and
ultimately resulting in the removal of both her fallopian tubes.

12. Based on the foregoing, the Respondent is subject {o discipline

pursuant to Section 458.331(1)(t), Florida Statutes (2000), by fziling %0
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practice medicine with the appropriate level of care, skill, and treatment .
which is recognized by a reasonably prudent similar physician as being
acceptable under sifnilar circumstances or conditions.

WHEREFORE,\the Petitioner respectfully requests that the Board of
Medicine enter an~—order—i-m-posihg_one_orJJ'JOJe of the following penalties:
permanent revocation or suspension of Respondent’s license, restriction of
_practice, imposition of an administrative fine, issuance of a reprimand,
| placement of the Respondent .on probation, corrective action, refund of fees
billed or collected, rémedial education and/or any other relief that the Board

deems appropriate.

Signed this _|S*day of _October , 2003,

John O. Agwunobi, M.D., M.B.A.
Secretary, Department of Health

\Vq;?\'\?—:\"‘“ LQ /——&L
? @'\%\gw , BY: %\Naji Israoui, Asst. General Counsel

N\ Florida Bar No. 0610364
o o° . . .
Mrb DOH, Prosecution Services Unit
R \ 4052 Bald Cypress Way, Bin #C-65
Tallahassee, FL 32399-3265
(850) 414-8126 Business
(850) 414-1991 Facsimile
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DATE: Ottober |0, 2003 ,
PQP Membrre : Gustavo L eon, M. DCCMWPW;X/Q Kriston Kq,vd; mD., ord &M Re<be

Reviewed and approved by g on
" NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted
in accordance with Section 120.569 and 120.57, Florida Statutes, to
be represented by counsel or other qualified representative, to
present evidence and argument, to call and cross-examine
witnesses and to have subpoena and subpoena duces tecum issued
on his or her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shali
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs, on
the Respondent in addition to any other discipline imposed.
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