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B. On behalf of the Respondent:  Dr. Tseng, having been apprised of his right to 
attend the hearing or to be represented by counsel, did not appear in person or by 
representative.  Instead, Dr. Tseng presented his defense in writing. 

 
 

EVIDENCE EXAMINED 
 

I. Testimony Heard 
 

A. Presented by the State 
 
 Kay Rieve 
 

II. Exhibits Examined 
 

A. Presented by the State 
 

1. State’s Exhibits 1A through 1H:  Procedural exhibits.  
 
2. State’s Exhibit 2:  Certified copies of documents maintained by the Board 

concerning Hsiang Lee Tseng, M.D.  
 
3. State’s Exhibit 3:  Copies of documents concerning Dr. Tseng maintained by 

the County of Santa Clara, State of California, in Case Number B96-28805.  
(Note:  The Hearing Examiner numbered the first three pages.  The remaining 
pages were already numbered.)   

 
4. State’s Exhibit 4:  Copies of documents concerning Dr. Tseng maintained by 

the County of Santa Clara, State of California, in Case Number B96-28955.  
(Note:  The Hearing Examiner numbered the first three pages.  The remaining 
pages were already numbered.)  

 
5. State’s Exhibit 5:  Copy of Section 1203.4, California Penal Code, with 

annotations.  (Note:  The Hearing Examiner numbered the pages.)  
 

B. Presented by the Respondent  
 
Respondent’s Exhibit 1:  August 10, 2004, letter from Dr. Tseng to the Board, with 
attachments.  (Note:  The Hearing Examiner numbered the pages.)  
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SUMMARY OF THE EVIDENCE 
 

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner before preparing this Report and 
Recommendation. 
 
1. Hsiang Lee Tseng, M.D., attained his medical degree in 2003 from Baylor College of 

Medicine in Houston, Texas.  In May 2003 Dr. Tseng submitted to the Board an 
application for a training certificate.  Dr. Tseng signed the application, thereby certifying 
the truth of all of the information that he had provided.  (State’s Exhibit [St. Ex.] 2 at 1, 13, 
20)   

 
2. Kay Rieve, Administrative Officer for the Board, testified for the State.  She advised that 

she supervises the Licensure, Records, and Renewal Department of the Board.  Ms. Rieve 
explained that Ohio law requires the Board to process a training certificate application 
within 120 days.  She further explained that, within two to three weeks of receiving an 
application, an acknowledgment letter is issued to the training program, which allows the 
physician to begin training pending the final resolution of the physician’s training 
certificate application.  (Hearing Transcript [Tr.] at 9-10). 

 
 Ms. Rieve testified that, before issuing a training certificate, the Board verifies the 

information provided by the physician in the physician’s application.  She stated that, if the 
application is completed properly, the Board issues the training certificate within 120 days 
of receiving the application.  Ms. Rieve advised that a training certificate is valid for no 
more than one year, but that the physician may renew the training certificate a maximum of 
five times.  (Tr. at 10, 12-13).    

 
3. Dr. Tseng’s application states that he had been enrolled in a training program in emergency 

medicine at University Hospital in Cincinnati, Ohio.  On May 19, 2003, the Board issued 
an acknowledgment letter which authorized Dr. Tseng to begin his training program.  On 
October 14, 2003, the Board issued Dr. Tseng a training certificate, effective July 1, 2003, 
through June 30, 2004, the dates of his training program.  (St. Ex. 2 at 1, 14, 17-19). 

 
4. Ms. Rieve testified that, on October 22, 2003, the Board had received a letter from 

Dr. Tseng’s training program advising that Dr. Tseng had been dismissed from the 
program.1  Ms. Rieve further testified that, because of the dismissal, the Board had 
rendered Dr. Tseng’s training certificate inactive.  She explained that a training certificate 
allows the practice of medicine only in the specific training program for which that 
certificate was issued.  Ms. Rieve advised that Dr. Tseng’s training certificate could be 
reactivated by the Board if he enrolled in another training program in Ohio.  (Tr. at 11-12). 

 
                                                 
1 The reason for Dr. Tseng’s dismissal was not disclosed.  The State indicated that the matter remains under Board 
investigation.  (Tr. at 13-14). 
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5. In his May 2003 application for a Training Certificate, Dr. Tseng answered “No” to the 
following questions in the “Additional Information” section: 

 
15. Have you ever been convicted or found guilty of a violation of any 

law, regardless of the legal jurisdiction in which the act was 
committed, other than a minor traffic violation? 

 
16. Have you ever * * * been summoned into court as a defendant * * *? 

 
 (St. Ex. 2 at 6). 
 
6. Contrary to Dr. Tseng’s negative answers to those questions, he had previously been 

convicted of two counts of Petty Theft in California.  Specifically, Dr. Tseng failed to 
report the following two incidents: 

 
• On June 20, 1996, in the Municipal Court of California, Santa Clara County Judicial 

District, Dr. Tseng entered a plea of no contest to, and was found guilty of, a charge of 
Petty Theft, in violation of Sections 484 and 488, California Penal Code, for an offense 
which occurred on May 6, 1996. 

 
• On June 20, 1996, in the Municipal Court of California, Santa Clara County Judicial 

District, Dr. Tseng entered a plea of no contest to, and was found guilty of, a second 
charge of Petty Theft, in violation of Sections 484 and 488, California Penal Code, for 
an offense which occurred on May 9, 1996. 

 
 (St. Ex. 3 at i-ii; St. Ex. 4 at i-ii). 
 
7. Dr. Tseng submitted an August 9, 2004, letter in defense of the allegations against him.  In 

his letter, Dr. Tseng described the Petty Theft convictions as arising from a “college prank 
gone wrong,” but provided no further explanation supporting that description.  
(Respondent’s Exhibit [Resp. Ex.] 1 at 2).  The police reports of the incidents demonstrate 
the following: 

 
• Both offenses had occurred at a Stanford University bookstore. 
 
• Dr. Tseng had been a Stanford University student at the time.   
 
• The incidents had occurred only three days apart.     
 
• On both occasions, Dr. Tseng had attempted to steal the same item, a “Soft Windows 

3.0 for Power Mac” software package valued at $229.95. 
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• On May 6, 1996, Dr. Tseng had attempted to steal the item by hiding the package in 
his backpack and leaving without paying.  On May 9, 1996, he had switched the price 
tag on the software package with that from a computer game valued at $29.95.  He 
had then paid for the software package at the lower, fraudulent price.  His actions had 
been monitored by store security, and he had been apprehended shortly after leaving 
the bookstore. 

 
• Dr. Tseng had admitted, both times, that he had been financially able to purchase the 

item. 
 
• Dr. Tseng had no previous criminal history. 

 
 (St. Ex. 3 at 1-2, 4-8; St. Ex. 4 at 1-2, 4-13). 
 

Both police reports include voluntary statements made by Dr. Tseng to police.  Dr. Tseng 
never advised police that he had been engaged in a “college prank.”  The May 6, 1996, 
police report states that, when asked why he had stolen the item, Dr. Tseng had replied, “It 
was an impulse thing, I suppose.”  (St. Ex. 3 at 6).  The May 9, 1996, police report states: 

 
I asked [Dr. Tseng] why he had done what he had done and he replied ‘as I 
was walking up the stairs from Microdisc I guess the wires just got crossed 
in my head . . . I don’t know why.’  I then asked the suspect if he had stolen 
before [and] he replied ‘no.’  I then asked what he meant by that since he 
had been arrested on Monday and he replied ‘well, I see it as being the 
same incident . . . the same place, the same merchandise.’ 

 
(St. Ex. 4 at 13). 
 
The May 9, 1996, police report also states that Dr. Tseng had claimed that he planned to 
“see[] his therapist to help him understand why he did what he did.”  (St. Ex. 4 at 7). 
 

8. In his August 9, 2004, letter to the Board, Dr. Tseng explained why he had not 
affirmatively answered questions 15 and 16 in his application for a training certificate: 

 
At the end of the completely uneventful probation period in 1999, I 
believe I filed the appropriate paperwork at the court clerk’s office, and 
was told at that time that these convictions would be dismissed from the 
record.  Moreover, since that time, I can recall at least four completely 
clean background checks:  Employment screenings at Stanford University 
and Quattro Consulting (19982, 1999), initial acceptance to Baylor 

                                                 
2 Note that this “clean background check” pre-dates Dr. Tseng’s alleged filing of paperwork for a record clearance 
in 1999. 
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College of Medicine (1999), and pre-clinical rotation screening at Baylor 
(2001).  These multiple results further reinforced my belief that the record 
was purged and the matter closed. 
 
It was within this context and mindset that I answered my licensure 
questions in May, 2003.  I had been operating under the belief that my 
prior transgressions were completely erased and literally a non-issue.  I 
was honestly shocked and surprised when an employment background 
check conducted by the University of Cincinnati revealed these two prior 
convictions which I thought no longer existed.  I knew then that I had an 
incomplete understanding of the legal situation and my responsibilities 
and that I had answered questions 15 and 16 incorrectly on the licensing 
application.  However, I never had, at any time, any intent to purposefully 
deceive or withhold this information. 

 
 (Resp. Ex. 1 at 2).  (Emphasis added.) 
 
 Dr. Tseng provided no evidence to demonstrate that he had filed any paperwork in 1999 to 

dismiss his convictions.  However, he provided documents to show that, on February 27, 
2004, he had obtained record clearances for both convictions, pursuant to Section 1203.4, 
California Penal Code.  (Resp. Ex. 1 at 4-6).  The Orders granting record clearances both 
contain the following admonition: 

 
A Record Clearance Order pursuant to Section 1203.4 of the Penal Code 
does not relieve you of the obligation to disclose the conviction in 
response to any direct question in any questionnaire or application * * * 
for licenser by any State or local agency * * *.  

 
 (Resp. Ex. 1 at 5-6). 
 

In his August 9, 2004, letter to the Board, Dr. Tseng advised that he now understands that 
he must report his convictions in “government licensing applications.”  (Resp. Ex. 1 at 3). 

 
9.  Also in his August 9, 2004, letter, Dr. Tseng maintained that, in October 2003, after 

realizing that he had answered questions in his application incorrectly, he had “proactively 
notified the Board in writing of [his] mistakes * * * and explained [his] position.”  
Ms. Rieve testified that the Board had never received any such correspondence from 
Dr. Tseng.  (Tr. at 11; Resp. Ex. 1 at 2).    

 
10. In his August 9, 2004, letter, Dr. Tseng wrote of mitigating circumstances in his case:   
 

In summary, this situation stemmed from my incomplete and mistaken 
understanding of the past legal proceedings, multiple uneventful 
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background checks over the last 5 years that served to reinforce my 
misunderstandings, and an incorrect understanding of my subsequent 
responsibilities to disclose these matters.  This in no way impacted my 
delivery of patient care as a resident physician and I have no reason to 
believe that anyone was harmed by my mistake.  Once my mistakes were 
brought to my attention, I have responded with complete openness  and 
have taken proactive action including notifying the Board on my own 
accord of this situation in October, 2003, and taking the steps to correctly 
understand my legal situation and responsibilities.  I completely regret my 
errors in my licensure application and as a result of them, any 
unintentional deception or misrepresentation.  I now completely and 
correctly understand my legal responsibilities in this matter and I assure 
the Board that I will never make these errors again in any future situation.   
 

(Resp. Ex. 1 at 3). 
 

 
FINDINGS OF FACT 

 
1.   In May 2003, Hsiang Lee Tseng, M.D., submitted an application for a training certificate to 

practice medicine and surgery in the State of Ohio.  By signing the application, Dr. Tseng 
certified that the information provided therein was true.   

 
 The Board issued Dr. Tseng a training certificate, effective July 1, 2003, through June 30, 

2004.   
  
2. In his application, Dr. Tseng answered “No” to question 15 in the “Additional Information” 

section, which asks: 
 

Have you ever been convicted or found guilty of a violation of any law, 
regardless of the legal jurisdiction in which the act was committed, other 
than a minor traffic violation? 

  
Further, Dr. Tseng answered “No” to question number 16 in the “Additional Information” 
section, which asks, in part: 

 
  Have you ever * * * been summoned into court as a defendant * * *? 
  
 In fact, on June 20, 1996, in the Municipal Court of California, Santa Clara County Judicial 

District, Dr. Tseng appeared pursuant to two charges of Petty Theft, one of which had 
occurred on May 6, 1996, and the other on May 9, 1996.  Dr. Tseng entered a plea of no 
contest to, and was found guilty of, both charges, in violation of Sections 484 and 488, 
California Penal Code.   
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