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State’s Exhibit 2:  Certified copies of the January 9, 2008, letter to Ms. Van Wagoner from 
the Board, and the June 13, 2007, Step 1 Consent Agreement between Ms. Van Wagoner and 
the Board. 
 
Respondent’s Exhibit A:  Ms. Van Wagoner’s toxicology/drug screen results between July 
25, and October 24, 2008. 
 
Respondent’s Exhibit B:  Ms. Van Wagoner’s recovery group attendance logs from August 5 
through October 31, 2008.  [Admitted under seal.] 

 
 

PROCEDURAL MATTER 
 
The Hearing Examiner held the record open to allow Ms. Van Wagoner the opportunity to provide 
an additional exhibit.  (Hearing Transcript at 78)  During a conference call on November 20, 2008, 
Ms. Van Wagoner asked for some additional time to obtain that exhibit.  The State was agreeable to 
the extension, and the Hearing Examiner allowed Ms. Van Wagoner until December 1, 2008, to 
provide that additional exhibit.  The exhibit was not produced, and the record closed on December 
1, 2008. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and the transcript, even if not specifically mentioned, were thoroughly reviewed and 
considered by the Hearing Examiner prior to preparing this Report and Recommendation. 
 
Ms. Van Wagoner’s Background and Her Physician Assistant Certificate 
 
1. Kerrie Van Wagoner, P.A., was born in 1966.  She attended the Kettering College of Medical 

Arts and earned a physician assistant [PA] degree in 2000.  (Ohio E-License Center, Dec. 10, 
2008, <https://license.ohio.gov/Lookup>) 

 
2. In November 2000, the Board issued a temporary PA certificate to Ms. Van Wagoner, authorizing 

her to practice as a PA in Ohio.  In March 2002, the Board issued a full PA certificate to 
Ms. Van Wagoner.  Thereafter, Ms. Van Wagoner worked in Ohio as a physician assistant 
until April 2007.  Her certificate expired in January 2008.  (Hearing Transcript [Tr.] at 16, 28; 
Ohio E-License Center, Dec. 10, 2008, <https://license. ohio.gov/Lookup>) 

 
3. In April 2007, Ms. Van Wagoner voluntarily underwent a 72-hour evaluation at The Woods 

at Parkside [Parkside], a Board-approved treatment provider.  She then entered inpatient 
treatment at Parkside for 28 days.  She was diagnosed with opiate dependence and mixed 
anxiety depression, and was found to be impaired in her ability to practice as a PA.  (State’s 
Exhibit [St. Ex.] 2 at 4) 
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4. Prior to entering treatment at Parkside, Ms. Van Wagoner had been prescribed opiates for the 
previous four or five years, in order to treat migraine headaches.  She had been taking “up to 
180 tablets of Vicoprofen per month.”1  (St. Ex. 2 at 4) 

 
June 13, 2007, Step 1 Consent Agreement 
 
5. Ms. Van Wagoner and the Board entered into a Step 1 Consent Agreement in June 2007.  That 

agreement became effective on June 13, 2007.  (St. Ex. 2 at 3-10) 
 
6. Pursuant to that agreement, Ms. Van Wagoner’s PA certificate was suspended for an 

indefinite period of time.  Additionally, Ms. Van Wagoner agreed to a number of other terms 
and conditions, including the following six items: 

 
• Ms. Van Wagoner shall submit quarterly declarations under penalty of 

Board disciplinary action and/or criminal prosecution, stating whether 
there has been compliance with all the conditions of the Consent 
Agreement.  (Paragraph 5) 

 
• Ms. Van Wagoner shall appear in person for an interview before the 

full Board or its designated representative during the third month 
following the effective date of the Consent Agreement.  (Paragraph 6) 

 
• Ms. Van Wagoner shall submit to random urine screenings for drugs 

and alcohol on a weekly basis or as otherwise directed by the Board, 
and shall ensure that all screening reports are forwarded directly to the 
Board on a quarterly basis.  (Paragraph 7) 

 
• Within 30 days of the effective date of the Consent Agreement, 

Ms. Van Wagoner shall submit to the Board for its prior approval the 
name of a supervising physician to whom Ms. Van Wagoner shall 
submit the required urine specimens.  (Paragraph 7) 

 
• Ms. Van Wagoner shall ensure that the supervising physician provides 

quarterly reports to the Board, in a format acceptable to the Board, as 
set forth in the materials provided by the Board to the supervising 
physician, verifying whether all urine screens have been conducted in 
compliance with this Consent Agreement, whether all urine screens 
have been negative, and whether the supervising physician remains 
willing and able to continue in his or her responsibilities.  (Paragraph 7) 

 

 
1Ms. Van Wagoner testified that Vicoprofen is a form of hydrocodone.  It is a combination of Vicodin and Ibuprofen.  It 
is only manufactured in 7.5 milligram tablets, and 180 tablets per month equates to approximately six tablets per day.  
(Tr. at 50, 60-61, 63-64) 
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• Within 30 days of the effective date of the Consent Agreement, Ms. Van 
Wagoner shall undertake and maintain participation in an alcohol and 
drug rehabilitation program, such as A.A., N.A., C.A., or Caduceus, no 
less than three times per week.  Ms. Van Wagoner shall submit 
acceptable documentary evidence of continuing compliance with this 
program which must be received in the Board’s offices no later than 
the due date for Ms. Van Wagoner’s quarterly declarations.  (Paragraph 9) 

 
(State’s Ex. 2 at 5-7) 

 
Ms. Van Wagoner’s Admissions and Explanation 
 
7. Ms. Van Wagoner admitted that, from the time she entered into the Step 1 Consent Agreement 

in June 2007 to at least January 8, 2008, she had failed to comply with the above six 
requirements.  (Tr. at 19-23) 

 
8. Ms. Van Wagoner testified that she had signed the Step 1 Consent Agreement in June 2007 

because it was the next thing that she needed to do at that time.  She admitted that she had not 
thought it through well enough, and had not been able to handle the obligations.  Ms. Van 
Wagoner explained that, after executing the Step 1 Consent Agreement, she had ignored the 
obligations in the agreement.  (Tr. at 52)  In particular, she testified as follows: 

 
And I was in rehab for 28 days.  It was not the most pleasant experience ever.  
And then when I got out of rehab, okay, “Now you have to do this.  Now 
we’re going to follow you for five years.  Now you have to do drug screens 
three times a week -- or, you know, every week.  And you’re going to have to 
do this.” 
 
And I was just like, “Oh, I can’t do this.”  It was just, “Hold on.  I’ll work at 
the mall.  Just this is -- I can’t deal with all this at the time.”  If I was 
emotionally able to handle it, I don’t know.  And I am hoping to find that out, 
to be honest with you, meeting with the counselor. 
 
So I signed the Consent Agreement, and I was just sort of signing and doing 
and going.  And then I just said, “I can’t do it.”  I wish I knew -- If I had to do 
it over again, of course, I would not have taken the course that I did.  My 
family’s like, “What are you doing?”  My friends are like, “What are you 
doing?”  “Well, I – I’m doing what I want to do right now.” 
 
So at some point, I was working at BW-3s, I think, straightening the ketchup 
packets, and I thought this is ridiculous.  I have wanted to be a doctor since I 
was five years old.  I am about to blow all these years of schooling, all this 
stuff that I worked for.  I think I’m a pretty good P.A.  I had lots of patients 
asking about me when I left and all that.  I have got to do what I need to do to 
get my license back. 
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* * * 
 
And the difficult thing on top of everything else was that I had these felony 
charges.  And so I had a felony on my lic- -- or, my record.  So when I tried to 
get a job, I couldn’t work because of this felony. 
 
So it made it difficult to -- I was trying to get my own life together.  No money.  
My church has started to pay my rent.  My mom was paying my car payment.  
It was just ridiculous.  So it was difficult for me to start getting everything 
down, every week, every week, getting things faxed over on the 1st. 
 

(Tr. at 41-43) 
 
Ms. Van Wagoner’s Current Compliance Efforts 
 
9. Ms. Van Wagoner explained what she has done since January 8, 2008, in order to comply 

with each of the six requirements: 
 

• With regard to the declarations of compliance, Ms. Van Wagoner 
testified that she has provided only one declaration, in July 2008.  In 
response to a question asking why she had not submitted a declaration 
three months after July 2008, she testified as follows: 

 
I did not know I had to do that.  I’m sorry.  I did that -- 
I wasn’t aware I needed to do that.  Apparently, I didn’t 
pay close enough attention to this section.  No reason 
that I avoided it on purpose.  I’m sorry. 

 
(Tr. at 35-36) 

 
• With regard to her appearance before the full Board, Ms. Van Wagoner 

testified that she did appear before the full Board, but did not do so in 
the time frame set forth in the Step 1 Consent Agreement.  She stated 
that she had appeared before the full Board in June or July 2008.  (Tr. at 
19-20, 25) 

 
• With regard to a supervising physician, Ms. Van Wagoner explained 

that she initially had provided urine specimens to her former physician, 
Dr. Donnini, and she believes that she had submitted his name to the 
Board, but he was not approved.  She explained that, eventually, Dr. 
Donnini no longer wanted to collect her urine specimens.  She testified 
that, later, her general practitioner, Dr. George Kaiser, began obtaining 
the urine specimens, and she has submitted his name to the Board for 
approval, but he has not been approved.  Furthermore, she acknowledged 
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that she has not informed Dr. Kaiser that he also needs to provide 
quarterly reports to the Board.  (Tr. at 27, 29-30, 51, 57) 

 
• With regard to the frequency of her urine screens, Ms. Van Wagoner 

testified that she had not initially obtained any urine screens and, when 
she began to obtain them, they were not obtained on a weekly basis.  She 
stated that the amount of urine screens “has not been perfect,” but it 
has gotten better and more frequent since May 2008.  (Tr. at 31) 

 
• Similarly, with regard to the recovery group meetings, Ms. Van 

Wagoner agreed that initially she did not attend any meetings and, 
when she started attending those meetings, she did not attend three 
times per week, but her attendance has improved over time.  She 
testified that she currently attends those meetings three times per week 
and is currently providing the Board with documentation of her 
attendance.  (Tr. at 33) 

 
Ms. Van Wagoner’s Current Situation and Outlook 
 
10. Ms. Van Wagoner explained her current situation is very different from her situation in June 

2007 because she has put her priorities “on track,” has reestablished her goals, and can see 
herself as a P.A. and practicing medicine again.  She estimated that she is now approximately 
85 percent compliant with the terms and conditions of the Step 1 Consent Agreement.  (Tr. at 
53, 57)  Moreover, Ms. Van Wagoner testified: 

 
And I feel I am doing better.  I am in counseling.2

 
I have a headache evaluation on November the 10th to figure out medication 
for headaches, if I can afford it.  I may have to reschedule it but -- because it’s 
300-and-some dollars for a new patient.  So I’m trying to figure that out so I 
can do what I need to do there. 
 
At this point, things are looking better.  My felony’s been expunged.  So when 
I say I’m not working, I don’t have a -- an official job.  I’m working for a lady 
at the church.  She’s paying me per hour to organize her home, which is huge.  
So I am earning money.  I actually paid my own rent this past month, which 
was -- sounds silly, but it was a huge deal for me. 
 

* * * 
 
So then seeing the counselors -- Yeah, whatever I need to do is fine. 

 
* * * 

 
2The counseling is not recovery-related counseling at this time.  (Tr. at 55) 
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At this point, I think I kind of get it.  And, you know, if I have to be monitored 
contin- -- you know, it’s not for me to say whether I -- you know, so. . . . 

 
(Tr. at 43-45; see also Tr. at 54) 

 
Other Information 
 
11. Ms. Van Wagoner stated that, pursuant to a court order related to her felony conviction, she 

was required to see a drug addiction specialist.  She noted that she had complied with that 
requirement, and the evaluator, Dr. Mark Thomas, diagnosed her with pseudoaddiction and 
depression, not chemical dependence.3  (Tr. at 46) 

 
12. Ms. Van Wagoner stated that she had explained to Dr. Kaiser what lead to the concerns with 

her impairment and criminal conviction, her P.A. license suspension, and her inpatient treatment.  
She acknowledged that she had not provided him with a copy of the Step 1 Consent Agreement 
because she did not believe that she had to provide him with a copy.  Ms. Van Wagoner 
admitted that it would have been helpful to Dr. Kaiser to have received a copy of the Step 1 
Consent Agreement.  However, she did provide him with Dr. Thomas’ evaluation.  She 
testified that Dr. Kaiser currently prescribes Vicoprofen for her.  (Tr. at 28-29, 47, 48, 51) 

 
13. Ms. Van Wagoner explained that she takes Vicoprofen for migraine, tension headaches.  She 

testified that she has had such headaches since she was a child, and there are several reasons 
why she gets the headaches.  She noted that the Vicoprofen prevents the headaches.  Additionally, 
she pointed out that, for several months after completing inpatient treatment at Parkside, she 
did not take Vicoprofen.  However, she had received samples of other prescription medications, 
including Axert and Zomig.  (Tr. at 48-50, 59) 

 
 Currently, Ms. Van Wagoner takes two to four, 7.5 milligram tablets of Vicoprofen each day.  

The prescription is written to allow her to take Vicoprofen four times a day.  (Tr. at 50, 65)  
When asked how she is handling the Vicoprofen because it is the same medication upon 
which she has been found to be chemically dependent, the following exchange took place: 

 
A. * * *  I am being monitored on a monthly basis by Dr. Kaiser.4  * * *  

So to answer your question, I believe I am able to handle the amount 
of medication that I am taking.  I don’t take it all when I get it.  I am 
monitoring it.  I have an appointment with a headache specialist on 
November 10th.  Again, hopefully I can afford it; if I can’t, I’ll 
reschedule. 

 
3The record does not contain documentation from Dr. Thomas regarding his evaluation or his diagnosis.  The record 
contains an admission by Ms. Van Wagoner that Parkside diagnosed her with opiate dependence and mixed anxiety 
depression.  (St. Ex. 2 at 4) 
 
4Ms. Van Wagoner later testified that Dr. Kaiser does not monitor her on a monthly basis, but stated that “maybe I 
meant to say weekly when I go in for my urine screens.”  (Tr. at 67) 
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Q. Have you taken any of the Vicoprofen out of compliance with the 
prescription order of two to four per day since you have been out of 
treatment? 

 
A. No. 
 
Q. At any time? 
 
A. Maybe one extra here or there, but I am not – I’m not abusing the 

medication, I’m really not. 
 
Q. You don’t consider taking it in an amount in excess of what is 

prescribed as abusing, from your perspective? 
 
A. I don’t know how to answer that. 
 
Q. Okay. 
 
A. I shouldn’t take it other than prescribed, so... 
 

(Tr. at 61-63) 
 
14. Ms. Van Wagoner noted that Dr. Kaiser does not charge her a fee when she provides a urine 

specimen, and that has allowed her to afford the urine screening done to date.  She noted that, 
“if there is something the Board wants me to change about that and I can afford to go to 
somebody completely independent, I have no problem with that.”  (Tr. at 45) 

 
15. Additionally, Ms. Van Wagoner testified that her urine screens have mostly been positive for 

Vicoprofen (hydrocodone), and one was positive for alprazolam (Xanax).  (Tr. at 57)  The 
toxicology results that Ms. Van Wagoner presented show the following: 

 
• Between July 25 and October 24, 2008 (14 weeks), she provided 13 

urine specimens. 
• Eleven of the 13 specimens were actually tested, and two were rejected 

because they were unlabeled and did not meet federal regulations for 
specimen identification. 

• Nine of the eleven tested specimens were positive for hydrocodone 
and the metabolite hydromorphone.5 

 
(Resp. Ex. A) 

 
16. Ms. Van Wagoner explained that the recovery group meetings are helpful to her, especially 

the Caduceus meetings where she feels a bit more relatable.  She has a sponsor; Ms. Van 

 
5Hydromorphone is a metabolite of hydrocodone.  (Resp. Ex. A) 
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Wagoner is not sure if her sponsor knows that she is currently taking Vicoprofen.  She 
presented logs of her attendance at those meetings from August 5 through October 31, 2008.  
The logs reflect that she has attended 38 meetings.6  (Tr. at 55-56, 66; Resp. Ex. B) 

 
 

FINDINGS OF FACT 
 
1. Effective June 13, 2007, Kerrie Van Wagoner entered into a Step 1 Consent Agreement based 

upon her violation of Section 4730.25(B)(5), Ohio Revised Code, “[i]mpairment of ability to 
practice according to acceptable and prevailing standards of care because of habitual or 
excessive use or abuse of drugs, alcohol, or other substances that impair ability to practice.” 

 
The June 2007 Step 1 Consent Agreement suspended Ms. Van Wagoner’s certificate to 
practice as a physician assistant for an indefinite period of time, and imposed a number of 
terms, conditions, and limitations.  To date, Ms. Van Wagoner remains subject to the June 
2007 Step 1 Consent Agreement. 

 
2. Paragraph 5 of the June 2007 Step 1 Consent Agreement requires Ms. Van Wagoner to 

submit quarterly declarations stating whether there has been compliance with all the conditions 
of the Consent Agreement.  Despite this requirement, Ms. Van Wagoner failed to submit any 
quarterly declarations until July 2008. 

 
3. Paragraph 6 of the June 2007 Step 1 Consent Agreement requires Ms. Van Wagoner to appear 

in person for an interview before the full Board or its designated representative during the 
third month following the effective date of the Consent Agreement.  Despite this requirement, 
Ms. Van Wagoner failed to appear before the full Board for her interview until June or July 
2008. 

 
4. Paragraph 7 of the June 2007 Step 1 Consent Agreement requires Ms. Van Wagoner to submit 

to random urine screenings for drugs and alcohol on a weekly basis or as otherwise directed 
by the Board, and to ensure that the screening reports are forwarded to the Board on a 
quarterly basis. 

 
 Despite this requirement, the Board did not receive any urine screening reports until after 

January 9, 2008.  No evidence establishes the exact date after January 9, 2008, when the 
Board began receiving urine screening reports for Ms. Van Wagoner. 

 
5. Paragraph 7 of the June 2007 Step 1 Consent Agreement also requires Ms. Van Wagoner, 

within 30 days of the effective date of the Consent Agreement, to submit to the Board for its 
prior approval the name of a supervising physician to whom Ms. Van Wagoner would submit 
the required urine specimens. 

 
6Between August 5 and October 31, 2008, there are 13 weeks.  If one considers a week to run from Monday to Sunday, 
Ms. Van Wagoner complied with the requirement to attend meetings no less than three times per week for 12 of those 
13 weeks.  If one considers a week to run from Sunday to Saturday, Ms. Van Wagoner complied with the requirement 
for 10 of the 13 weeks. 
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Despite this requirement, Ms. Van Wagoner failed to submit to the Board the name of a 
supervising physician within 30 days of the effective date of the Consent Agreement.  Later, 
Ms. Van Wagoner proposed two supervising physicians, neither of whom has been approved 
by the Board. 

 
6. Paragraph 7 of the June 2007 Step 1 Consent Agreement further requires Ms. Van Wagoner to 

ensure that the supervising physician provides quarterly reports to the Board, verifying 
whether all urine screens have been conducted in compliance with the Consent Agreement, 
whether all urine screens have been negative, and whether the supervising physician remains 
willing and able to continue in his or her responsibilities. 

 
 Despite this requirement, Ms. Van Wagoner did not ensure that supervising physician reports 

were provided to the Board between June 2007 and January 9, 2008.  The evidence establishes 
that, at least with her currently proposed supervising physician, Ms. Van Wagoner has not 
informed him that he needs to provide quarterly reports to the Board. 

 
7. Paragraph 9 of the June 2007 Step 1 Consent Agreement requires Ms. Van Wagoner to undertake 

and maintain participation in an alcohol and drug rehabilitation program, such as A.A., N.A., 
C.A., or Caduceus, no less than three times per week, and to submit to the Board documentary 
evidence of continuing compliance with this program. 

 
Despite this requirement, Ms. Van Wagoner failed to submit to the Board documentary evidence 
of continuing compliance with an alcohol and drug rehabilitation program between June 2007 
and January 9, 2008.  Attendance logs establish that, between August 5 and October 31, 2008, 
Ms. Van Wagoner attended 38 recovery program meetings. 

 
 

CONCLUSION OF LAW 
 
Ms. Van Wagoner’s acts, conduct and/or omissions, as set forth in Findings of Fact 1 through 7 
constitute “[v]iolation of the conditions placed by the board on a certificate to practice as a physician 
assistant, a certificate to prescribe, a physician supervisory plan, or supervision agreement,” as set 
forth in Section 4730.25(B)(20), Ohio Revised Code. 

 
* * * * * 

 
Ms. Van Wagoner has been diagnosed by a Board-approved treatment facility as chemically 
dependant and impaired, and her PA certificate has been indefinitely suspended for more than 18 
months.  She failed to comply with multiple, key terms of her Step 1 Consent Agreement, and, at 
present, she is only partly compliant.  More disturbingly, Ms. Van Wagoner admitted at hearing to 
currently consuming, on a daily basis, the same drug upon which she was previously found to be 
impaired.  Her urine screens verify that consumption for several months. 
 
Ms. Van Wagoner testified at hearing that she now understands and accepts the need to comply with 
the Step 1 Consent Agreement.  However, the Board’s disciplinary and monitoring efforts have not 
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