[
CONSENT AGREEMENT =
BETWEEN =
MICHAEL B. SCHIFF, D.P.M. -
AND = o
THE STATE MEDICAL BOARD OF OHIO :.
&

This CONSENT AGREEMENT is entered into by and between MICHAEL B.
SCHIFF, D.P.M. and THE STATE MEDICAL BOARD OF OHIO, a state agency
charged with enforcing Chapter 4731., Ohio Revised Code.

MICHAEL B. SCHIFF, D.P.M. enters into this Agreement being fully informed
of his rights under Chapter 119, Ohio Revised Code, including the right to

representation by counsel and the right to a formal adjudicative hearing on
the issues considered herein. '

This CONSENT AGREEMENT is entered into on the basis of the following
stipulations, admissions and understandings:

A. THESTATE MEDICAL BOARD OF OHIO is empowered by
Section 4731.22(B)(22), Ohio Revised Code, to limit, revoke,
suspend a certificate, refuse to register or reinstate an applicant,
or reprimand or place on probation the holder of a certificate for
“the limitation, revocation or suspension by another state of a
license or certificate to practice issued by the proper licensing
authority of that state, the refusal to license, register, or reinstate
an applicant by that authority, or the imposition of probation by
that authority, for an action that would also have been a
violation of this chapter, except for nonpayment of fees.”

B. THE STATE MEDICAL BOARD OF OHIO enters into this
CONSENT AGREEMENT in lieu of formal proceedings based
upon the violation of Section 4731.22(B)(22), Ohio Revised Code,
to wit: Section 4731.22 (B)(26), Ohio Revised Code,and expressly
reserves the right to institute formal proceedings based upon any
other violations of Chapter 4731. of the Revised Code, whether
occurring before or after the effective date of this Agreement.

C MICHAEL B. SCHIFF, D.P.M. is applying for licensure to practicé
podiatric medicine and surgery in the State of Ohio.
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D.

MICHAEL B. SCHIFF, D.P.M. ADMITS that on or about
December 15, 1987, the Michigan Board of Podiatric Medicine
and Surgery issued him a notice of intention to deny his
application to practice podiatric medicine and surgery in the
State of Michigan, a copy of which is attached hereto and
incorporated fully herein.

MICHAEL B. SCHIFF, D.P.M., ADMITS that on or about April 13,
1988, the Michigan Board of Podiatric Medicine and Surgery
entered into a Consent Order with him granting a limited
license to practice podiatric medicine and surgery in the State of
Michigan for a period of two (2) years subject to certain
probationary terms and conditions, a copy of which is attached
hereto and incorporated fully herein.

MICHAEL B. SCHIFF, D.P.M. ADMITS that on or about May 31,
1991, the Michigan Board of Podiatric Medicine and Surgery
issued a Final Order Granting Reclassification of his license to
practice podiatric medicine and surgery in the State of Michigan
to an unlimited license, a copy of which is attached hereto and
incorporated fully herein.

Wherefore, in consideration of the foregoing and mutual promises
hereinafter set forth, and in lieu of any formal proceedings at this time,
MICHAEL B. SCHIFF, D.P.M. knowingly and voluntarily agrees with THE
STATE MEDICAL BOARD OF OHIO, (hereinafter BOARD), to the following
probationary terms, conditions and limitations:

1.

DOCTOR SCHIFF shall obey all federal, state and local laws,
and all rules governing the practice of medicine in Ohio;

DOCTOR SCHIFF shall submit quarterly declarations under
penalty of perjury stating whether there has been compliance
with all the conditions of this CONSENT AGREEMENT;

DOCTOR SCHIFF shall abstain completely from the personal use
or possession of drugs, except those prescribed, dispensed or
administered to him by another so authorized by law who has
full knowledge of his medical history;
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4. The BOARD retains the right to require, and DOCTOR SCHIFF
agrees to submit, blood or urine specimens for analysis upon
request and without prior notice;

5. Within thirty (30) days of the effective date of this Agreement,
DOCTOR SCHIFF shall provide a copy of this CONSENT
AGREEMENT to all employers or entities with which he
contracts to provide physician services or receive training; and
the Chief of Staff at each hospital where he has, applies for, or
obtains privileges or appointments.

The above described terms, limitations and conditions may be amended or
terminated in writing at any time upon the agreement of both parties.
However, this Agreement shall remain in force for a minimum of one (1)
year prior to any request for termination of said Agreement.

If, in the discretion of the Secretary and Supervising Member of THE STATE
MEDICAL BOARD OF OHIO, DOCTOR SCHIFF appears to have violated or
breached any terms or conditions of this Agreement, THE STATE MEDICAL
BOARD OF OHIO reserves the right to institute formal disciplinary
proceedings for any and all possible violations or breaches, including but not
limited to, alleged violations of the laws of Ohio occurring before the effective
date of this Agreement. ' '

DOCTOR SCHIFF acknowledges that he has had an opportunity to ask
questions concerning the terms of this Agreement and that all questions
asked have been answered in a satisfactory manner.

Any action initiated by the BOARD based on alleged violations of this
CONSENT AGREEMENT shall comply with the Administrative Procedure
Act, Chapter 119., Ohio Revised Code.

DOCTOR SCHIFF hereby releases THE STATE MEDICAL BOARD OF OHIO,
its members, employees, agents, officers and representatives jointly and
severally from any and all liability arising from the within matter. -
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This CONSENT AGREEMENT shall be considered a public record as that
ferm is used in Section 149.43, Ohio Revised Code. It is expressly understood
that this CONSENT AGREEMENT is subject to ratification by the BOARD
prior to signature by the Secretary and Supervising Member and shall become
effective upon the last date of signature below.

Further, this information may be reported to appropriate organizations, data
banks and governmental bodies.

AL SN M,ﬂ 0a it

MICHAEL 8. sé’m?F,/é.PTM. CARLA S. ODAY, M.D.
S t . .
é/(/ ecreary‘o//%/g :’; _

DATE ¢ DATE

2% L

Supervjsing Member

/73

DATE

ANNE C.”BERRY, ESQ.
Assistant Attorney General
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Rev. 1/93 DATE/ "/
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STATE OF MICHIGAN -

DEPARTMENT OF LICENSING AND REGULATION .
BOARD OF PODIATRIC MEDICINE AND SURGERY

In the Matter of . \ 1

MICEAEYL SCHIFF, D.P.M.
Reclassification cf Limited License /

Docket No. 90-0524

FINAL ORDER GRANTING RECLASSIFICATION

_ WHEREAS, the podiatry license of Michael Schiff,
D.P.M., hereafter Applicant, by order of the Board of Podiatric

Medicine and Surgery, hereafter Board, was limited; and

WHEREAS, Applicant, on Hay 11, 1990 filed an
application with supporting affidavits, requesting that his

license be reclassifisd from a limited license to an unlimited

license; and

WHEREAS, the Board zreviewed the application and
determined  that there was a reasonable possibility that said

reclassification would be granted; and

WHEREAS, a hearing was ordered by the Board on

Applicant's application, as provided by 1980 AACS R 338.989(4);

and
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WHEREAS, a hearing was held before an administrative
iaw Judge who on March 29, 1991, filed his Proposal For Decision

éetting forth recommended findings of fact and conclusions of

.- law, a copy of which is attached hereto; and

- WHEREAS, the Board, having read the qdministrative
-re:ord, considered the within. matter at a regularly scheduled
meeting held in Lansing, Michigan, on May 8, 1991, and at said
meeting affirmed the administrative law Judge's rulings and

adopted his findings of fact and conclusions of law; now,

the}efore

IT IS HEREBY ORDFRED that Applicant shall be and hereby

~is granted an unlimited license to practice as a podiatrist in
the State of Michigan.

IT IS FURTHER ORDERED that this order shall be
effective on the date signed by the Board's chalrperson or

authorized representative as set forth below.

Signed this _*Isk  day of May ¢ 1991,

BOARD OF PODIATRIC MEDICINE AND SURGERY

By _ 4J*mh~u\ Sul .

Eerman Fishman
Licensing Executive

This is the last and final pago of the Final Order Granting
Reclasesification in the matter ol Michael Schiff, D.P.M., Docket
- No. 30-0524, before the Michigan Board of Podiatric Medicine and

Surgery, consisting of 2 pages, this page included.
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STATE OF XICHIGAN
1 DEPARTEENT OF LICENSING AND REGULATION
I ADMINISTRATIVE LAW SERVICES OFFICE )

In the matter of:

MICHAEL SCHITF, D.P.M.

Docket No. 90-0524
Application for Reclassification ’

/

Igiﬁed and entered
this —day of March, 1991
b

) 4
EDWARD F. RODGERS
ADMINISTRATIVE LAW JUDGE

RROPOSAL FOR DECISICN
This matter was properly noticed for a hearing to

commence at 9:00 A.M. on Wednes¢ay, March 13, 1991, in the hearing

rooms of the Department of Licensing and Regulatilon (Depariment),

T Second Floor, North Ottawa Tower State Office Building, 611 w.
fé ) Ottawa Street, Lansing, Michigan. .
ﬂi - The hearing commenced as scheduled.
1 . )

) Mr. Charles A. Murphy, Esq., Attorney at Law, appeared on

behalf of the Petitioner, Dr. Michael B, Schiff, D.p.M.

Mr. Howard C. Marderosian, Esq., Attorney at Law,

appeared on behalf of the State of Michigan (State).

.
STATE OF MICHIOAN
DEPARTMENT OF LICINSING AND 1A ATMIAN
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This matter originated with a request from the Petitioner : ?%?
for reclassification which was received by the Department on or H%
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about May 11, 1950. .
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On or about July 25, 1990, Mr. Herman Fishman, Licensing
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fxecutive of the Michigan Board of Podiatric Medicine and Surgery
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((Board), issued and entered an Order Granting a Reclassification

|

Fearing on the Petitioner's Application for Reclassification.
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The Department, on July 25, 1990, issued and entered a N

RN
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Notice of Reclassification Hearing scheduling a reclassification

Y
Eearing to commence on September 4, 19%0. The Notice of ;?2
Reclassification Hearing indicated to the Petitioner that this ?%
matter was before the Presiding Judge pursuant to the authorliy and ié
jurisdiction granted to him by the Public Health Code of 1978, as : ‘gg
amended (Code), being MCLA 333.1101 ef seg; MSA 14.15(1101) et . %%
seg.; and the Administrative Procedufes Act of 1969, as amended %g
Ll

(APA), being MCLA 24.201 e% seqQ.; MSA 3.560(101) et seq.

On or before September 4, 1990, the State requested an
djournment of the September 4, 1990 hearing without objection from 5
Che Petitioner. This request was granted verbally by the Presiding -
Judge and reduced to a written order on September 26, 1990. The
Judge's September 26, 1990 order rescheduled this matter to

- lcommence on December 5, 1990.

On or about December 3, 19590, Mr. Murphy, on behalf of

the Petitioner, requested an adjournment of the December 5, 1990
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hearing date due to a conflict with a matter Mr. Murphy was txying
in the Detroit Recorders Court on the same date. This request was
granted by the Presiding Judge and an Order was {ssued on December,

S, 1990 rescheduling this matter for February 15, 1991.

On January S5, 1991, Mr. Harderosiaa, 6n behalf of the
State, requested that the February 15; 1991 be adjourned. , This
request was granted by the Judge and an Order was issued on January
11,:1991 rescheduling this matter for March 13, 1991. As indicated
above, the contested case hearing did commence as scheduled on
March 13, 1991.

During the course of the contested case hearing, the
Petitioner called two (2) "live" witnesses to testify. br. Bérry
Galison, D.P.M. testified on behalf of the Petitioner. Further,
the Petitioner testified on his own behalf,

During the contestedvcase hearing, the Petitioner

introduced into the record three (3) exhibits,

Fetitioner Exhibit 1 is a copy of the April 6, 1988
Consent Of&er and Stipulation executed between the Board and the
Petitioner.

Petitioner Exhibit 2 is a copy of a letter of
recommnendation from Dr. Jerome Levine, D.P.M. on.behalf of the
Petitioner. .

Petitic.er Exhibit 4 Is a letter from Dr. Rayménd J.
wWeitzmun, M.D. ' i .
Initially, during the contested case hearing, the

Petitioner had marked for identification purposes Petitioner
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Exhibit 3 and then withdrew that exhibit from consideration in

light of the fact that it was a letter from Dr. Galison who did
testify at the hearing.

During the hearing, the State offered no live witnesses

but Introduced into the record one (1) exhibit,
State Exhibit 1 is a multi-page document entitled "Notice

of Intent to Deny Applicetion for Licensure®.

.
cyre )=

The general issue presented in this matter is whether or
not the Petitioner meets the requirements for reclassification of

his license under the Code.

The specific issue is whether or not the Petitioner meets
the criteria contained within Section 16249 of the Code, being MCLA
333.16249; MSA 15.14(16249), which providess

;Sec. 16249. A board may reclassi{fy a license
limited under this part to alter or remove the
limitations if, after a hearing, the board is
satisfied that the applicant will practice the
profession safely and competently within the area
of prectice and under conditions stipulated by
the booard, and should be permitted in the publie
interest to so practice. The board may require
the submission of information necessary to make
the determination required for reclassification.
As a condition of reclassification, the board may
reguire that the licensee take an examination or
attend a school or program selected by the board
to take designated courses or training to become
competent in those areas of practice the roard
determines necessary for reclassification. The
board may require a statement on a form approved
by it from the chief administrator of the school
or program attended or the person responsible for
the training certifying that the licensee has
achieved the required competency.*
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EINDINGS OF FACTY
By the terms of the April 6, 1988 Consent Order, the

Pétitioner was granted a "Limited License" for a period of two (2)

years subject to certaln conditions. Those conditions weres
[

(1) The Petitioner shal)l work only with a duly licensed
Podiatrist, . : .

(2) The Petitioner shall submit to random testing of
bodily fluids, and : '

(3) The Petitioner shall provide to the Board on a
. monthly basis a listing of all controlled subst.inces
dispensed, prescribed or used by the Petitioner in the
preceding calendar month. See Petitioner Exhibit 1
State Exhibit 1 establishes that the Petitioner's license
to‘dispgnse controlled substances expired on Juna 30, 1984 and was
not renewed. Further, Petitioner's license to practice Podiatric
Fedicin - and Surgery expired on March i1, 1985 and was not renewed.
On or about April 11, 1985, police officers were called
to the Petitioner’'s residence. and found Petitioner on the bathroom
floor holding a hypodermic needle. Petitioner was taken from his
bathroom to his living room to be treated by the Emergency Medical
Services Unit.
Petitioner indicated during his testimony that the 1985
encounter wita the po}ice officers and his use of controlled
substances was an attempt by him to commit suicide because of
various problems he had during this period in his life.

The Petitioner established during his testimony that he

has since overcome the problems that caused his illegal use of

controlled substances and the attempt at suicide.

STATE OF MICHICAN
DEPALTMENT OF UICINSING AND REGULATION
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The testimony of.Galison, and_thé letters from Dr. Levine
and Dr. Weltzm2n clearly establish that:the Petitioner Is prepared
to resume the full time practice of podiatric medicine and surgery
without limitation on - his license.

This record AS a whole clearly establishes that the

Fetitioner has met all the requirements that were placed upon him

by the Consent Order in 1988.

CONCLUSIONS OF LAW:

The principles that govern judicial proceedings also
apply to administrative proceedings. 8 Callaghan's Michigan

ing_and Practice 2d Ed Sec. 60.48, p. 176. The burden is upon
the Petitioner to prove, by clear and convincing evidence, that he )

(eets the reqguirements for. reclassification of his license. 1980

AACS R 338.973.

In order to estgblish his entitlement to the requested
reclassification, the Petitioner must eétablish that he will
practice safely, coméetently, and should, in the public interest,
Le permitted to so practice. -
Based upon this record as a whole, as established by
lclerr and convincing evidence, the Petitioner has established that
e will practice his profession safely and competently within the
areas of practice and under the conditions which may be stipulated
to or ordered by the Board. Further, the Petitioner has

established that he should be permitted to practice and that it is --
in the public interest to allow him to fully practice his

profession again.

STATE OF MICHIGAN

DEPARTMEINT OF LICINSING AND XEGULATION
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convincing evidence that the Petitioner meets the requirements of
Section 16249 of the Code. Accordingly, the Petitioner has proven
that his application for reclassification should be granted.

H Clearly this record as a whole establishes by clear and

: : OQORDRER
The Administrative Law Judge proposes that the Board

ORDER that the Petitioner's applicétion for reclassification be
GRANTED.

Any exceptions that a party may have to this Proposal for
Decision shall be filed with the Presiding Judge no later than

issued.

Jurisdiction of the matters contained herein is
specifically retained together with the authority to issue such
further ordexr or orders as may be deemed just, necessary, and

appropriate.

CERTIFICATE OF SERVICE

I horeby cerliy to the best of my knovitedae, Infes-
malion and belief that a copy of the foregolng,

by the lile with postage fully prepeid vn Lha JQZL_ EDWARD F. RODGERS .
/) ADMINISTRATIVE LAW JUDG
cay of /313 .19
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STATE OF MICHIGAN | Do sl icgnena 3 Reguanan |
T .!:“ .-
DEPARTMENT OF LICENSING AND REGULATION .
)
BOARD OF PCDIATRIC MEDICINE AND SURGERY ~.
L
In the Matter of T : 5

MICHAEL BARRY SCHIFF, D.P.M,

/ CONSENT ORDER AND STIPULATION

CONSENT ORDER

WHEREAS, Michael Barry Schiff, D.P.M., hereafter
Applicant, had his license to practice podiatric medicine and-
surgéry in the state of Michigan revoked for failure to renew

on Marca 1, 1985; and

WHEREAS, a notice of intention to deny application
for licensure was !ssued by the Board of Podiatric Medicine

anc Surgery, hLereafter Board, on December 15, 1887; and

WHEIREAS, the Board has reviewed the statement of

Raymond J. Weitzman, M.D.: and

WHEREAS, the respective parties, by counsel, have
agreed to present this proposed consent order directly to the

Board by stipulation; now, therefore, based upon the stipula-

tion of counsel,
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i{T 1S HEREBY ORDERED that Applicant shall be and

. <

hereby is granted a LIMITED LICENSE to practice podiatric med-

icine and surgery for a period of two'(2) years, subject to

rhe following terms and conditions:

{1} Applicant shall work only with a duly 1li-

censed podiatrist who shall bve provided with a copy

Currently Applicant proposes to be
JEROME LEVINE, D.P.M. ’
11504 Middlebelt, Livonia, M1 B150 .

of this order.

_ssociated with

Should Applicant at any future date during said

period of jimitation seek association with a dif-

zerent podiatrist, Applicant shall submit the name of

" the proposed replacement podiatrist ©o the 3ocard for

approval thirty (30) days in advance of changing said

professional association.

(2) At Applicant's Own expense, Applicant shall

submit to random testing of body fluids by Raymond J.

Weitzman, M.D., toO ascertain the presence of drugs.

as instructed by the Board or its authorized repre-

sentative. The freguency and timing of said tests .

shall be determined by the Becard at its discretion

but shall nrot exceed ten (10) in any calendar year.

The aforesaid tests shall be completed within a mini-

mum peried of twenty-four (24) hours subsequent to
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the directive of the Board or 4its authorized répre-

sentative, and a written report of said tests shall
2(” Ve e t ’ s

be filed with the Board within three (37 days sub- iﬁb' 48

K
"

seguent to the test date.

dad BT
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(3) A§plicant shall provide to the Bcard on a

'\

Q

3

BEAY

menthly basis a listing of all controlled substances

dispensed, prescribed or used by Applicant in the . §a

- 12

preceding calendar month. 3%

5

2

1T IS FURTHER ORDERED that the timely filing of the 12

. ot

reports as herein reguired shall be Applicant's responsibil- kéﬂ
3

ity, and the fajilure to file raid reports within the time §§
pR:

limitaticns herein provided shall be deemed a violation of an 3}
3

orcer of the Board. i»
£

£

IT 1S FURTEER CRDERED that the aforesaid reports £

shall be mailed to the Board, c/o Licensing Cocordinator, Bur- 5’
eau of Health Services, Department of Licensing and Regula- gﬁ
tion, P.O. Box 30018, lansing, Michigan, 489509, é
IT IS FURTHER ORDERED that should Respondent violate é_

12,

":2

any term or condition set forth herein, the Board may deter- ' 2"
mine that FRespondent has violated an order of the Board and ;ﬂ
proceed pursuant to 1980 AACS, R 338B.983, and section 16221(1) 3
fg) of the Public Eealth Code, supra. 14
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1T 1S FURTHER ORDERED that reclassification of Appli-
cant's license shall be in accordance with the applicable sec-
ticns of the Pubdlic Eealth Code, 1970 PA 368, as amended; MCL

333.1101 et seg; MSA 14.15{1101) et sed, ané the rules promul=-

gated thereunder.

1T IS FURTHER CRDERED that this orcder shall be effecc-
vive thirty (30} days Irom the date signed as set forth be-

low.

7~

Sicned tnis _/7_ day of

VICHIGEN BCAFRD OF PODIATRIC
“EDICINE AND SURGEIRY

D) ; 7
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rhe foregoing consent order granting Applicant a

the Board

limited 1icense may be presented to and accepted by

olution of the notice of intention to deny application

in res

for licensure p;eviously filed against Applicant.

i /// /
T e
Thormas L. Sparks (P-25144)

Assistant Attorney General A?plicant / ?gi> )
Date: ____ . _Q%%ﬁ;______ﬂ__
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Woodland Dhvsicians. PC.

March 10, 1988

Mr. Walter Nussbaum

25105 Orchard Lake Road

Suite 200

Farmington Hills, Michigan 48018

RE: Or. Michael Schiff

fear Mr. Nussbaum:

This letter is being sent to you at the request of Michael Schiff who fs a
patient uncer my care recently. The past histcry began in April of 1983 at
which time Dr. Schiff was under the care of other physicians. At that
time, he begen a long-term disability for severe osteoarthritis {nvolving
the cervical spine with a C6 radiculitis. He was treated surgically with
an enterfor fusfon and postoperatively developed multiple coemplications

frcluding bilateral frozen shoulders
sympethetic dystrophy syndromes. He

precedures and went through a period in his 1ife in which he had
recuirement to use frequent analgesic medications and it {s my feelirg that
historically this was understandable, although was not {deal for long-term
therapy for him at that time. ODOr. Schiff subsequently fs being treated by

me with a diagnosic of reflex sympathe

upper extremities, ds well as cervical and lumbar osteoarthritfs. At the
present time he s being treated with physical therapy, short courses of
corticosteroids and only uses occasional Tylenol w/Codefne. He has had
multiple urine and blood drug screens performed by me, 211 of which have
failed to reveal evidence of other elicit or unprescribed drug usage.

It fs my impressfon that at the present Dr. Schiff {s capable of entering
Podiatric practice and would be able to conduct himself {n a satisfactory

fashion and would be able to service
podiatric physician. I do nct conside
user at the present time,

I hope this information helps in your
you have other questions,”you may feel

Sincerely,

N
Raymond J. Keitzhan, M.D.

which | feel are related to reflex
was treated with multiple surgical

tic dystrophy syndrome involving both

our Tocal communfty as a reputable
r him to be drug dependent or a drug

evaluation of Dr. Schiff's case. If
free to contact my office.

CIPT, OF THE
ATTORNEY GENERAL

MAR 17 1225
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