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Exhibit 3-1:  Documents filed in United States v. Frank M. Strasek, Case No. 1:04CR-250, U.S. 
District Court for the Northern District of Ohio.  
 

Exhibit 3-2: Transcript of Dr. Strasek’s hearing in federal court in March 2008. 
 
Exhibit 4:  Affidavit of Public Services Administrator attesting that, as of June 26, 2008, the Board 
had not received a hearing request from Dr. Strasek.   
 
Exhibit 5:  Affidavit of Debra Jones, Continuing Medical Education and Renewal Officer, verifying 
Dr. Strasek’s address of record.   
 
Exhibit 6:  Memorandum to the Chief Hearing Examiner requesting a review and report.  
 

SUMMARY OF THE EVIDENCE 
 
July 2006 Board Order 
 
1. In an Order dated July 12, 2006, the Board found that Frank Murray Strasek, D.P.M.,  had 

pleaded guilty to, and been adjudicated guilty of, eleven felony counts of mail fraud in 
violation of 18 U.S.C. §1341 and nine felony counts of health-care fraud in violation of 
18 U.S.C. §1347, in United States v. Strasek, Case No. 1:04CR-250 in the U.S. District Court 
for the Northern District of Ohio.  The Board concluded that Dr. Strasek’s plea and the 
adjudication constituted a “plea of guilty to [or] a judicial finding of guilt of * * * a felony,” 
under R.C. 4731.22(B)(9).  (Ex. 1) 

1 
 
2. The Board noted that the federal court’s sentence had included the following: two months of 

community confinement, supervised release (probation) for a term of three years with home 
confinement for the first ten months under electronic monitoring, payment of the cost of the 
monitoring while on supervised release, 300 hours of community service, a special 
assessment in the amount of $2,000, and payment of restitution in the amount of 
$105,207.53.  (Ex. 1) 

 
3. The Board concluded in its 2006 Order that discipline was warranted under R.C. 

4731.22(B)(9), and it imposed sanctions including a permanent revocation that was stayed, an 
indefinite suspension of not less than six months, reinstatement requirements, and a set of 
probationary terms, conditions, and limitations that would remain in effect for at least three 
years following reinstatement of the certificate.  (Ex. 1) 

 
4. The probationary terms imposed by the Board in its 2006 Order included the following: 
 

1.  Obey the Law and Terms of Criminal Probation:  Dr. Strasek shall 
obey all federal, state and local laws, and all rules governing the 
practice of podiatric medicine and surgery in Ohio, and all terms 
imposed by the United States District Court, Northern District of Ohio, 

                                                 
1 The 2006 order incorrectly identified the respondent as “Frank Murray Strasek, M.D.” 
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Eastern Division, in United States v. Frank M. Strasek, Case No. 
1:04CR-250.   

 

* * * 
 

5. Violation of Terms of Probation:  If Dr. Strasek violates probation in 
any respect, the Board, after giving him notice and the opportunity to be 
heard, may institute whatever disciplinary action it deems appropriate, 
up to and including the permanent revocation of his certificate. 

 
 (Ex. 1) 
 
July 2007 Reinstatement of Dr. Strasek’s Certificate 
 
5. On July 11, 2007, the Board considered Dr. Strasek’s application for the reinstatement of his 

certificate.  By a unanimous vote, the Board reinstated his certificate, subject to the 
probationary terms and conditions set forth in the 2006 Order.  The probationary terms remain 
in effect and are binding to date.  (Ex. 2) 

 
Further Proceedings in Federal Court 
 
6. On December 19, 2007, Dr. Strasek’s probation officer filed a report with the federal court 

stating that he believed Dr. Strasek was in violation of the Court’s judgment, in that Dr. Strasek 
had failed to pay restitution and had failed to pay the cost of electronic monitoring for his 
period of home confinement, as ordered by the Court.  (St. Exs. 3, 3-1) 

 
7. The probation officer provided the following information to the Court:   
 

Failure to Pay Restitution:  This officer received a letter from the Department of 
Health and Human Services on August 29, 2006 indicating that a lump-sum 
payment was withheld [by] Medicare in the amount of $84,820.83, and applied to 
the balance of the offender’s restitution.  Since that time, the offender has made one 
(1) $10.00 payment, in September of 2007.  He has not made a payment since.   
 
Despite failing to make regular monthly restitution payments, it was discovered 
in April of 2007, that the offender is driving a 2007 Ford Edge that he claims he 
pays $370.00 in monthly lease fees.  He maintains that he needs a vehicle, and is 
making the payments based on loans he has received from friends and relatives.  
When advised that he would have to explain to the Court, he has stated that he is 
prepared to do so.  The offender paid a $2,000 Special Assessment Fee in full on 
July 1, 2005. 
 
Failure to Pay Cost of Home Confinement Program with/Electronic 
Monitoring Fee:  The offender completed the Home Confinement Program on 
May 20, 2006,  however, he has not paid toward the cost of the program.  He was 
denied waiver of the cost on January 19, 2006. 
 
300 Hours of Court Community Service:  The offender completed 300 hours of 
Court Community Service at the St. Augustine Hunger Center on October 26, 
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2006.  According to the Director of the Hunger Center, Sister Corita Ambro, the 
offender’s work was exemplary, and he continues to volunteer on occasion.  
Sister Corita maintains that the church is grateful for offender’s work.  He has 
completed over 200 hours of volunteer work in excess of his requirement.  It 
should be noted that the offender borrowed over $2,000.00 from St. Augustine 
Church.  A conversation with Sister Corita revealed that she willingly lent the 
money to the offender.  He advised this officer that he intends to pay the money 
back, but recently stated that he “worked the loan payment off.”  The offender 
reports that he and Sister Corita are attempting to open a medical clinic at the 
church on a part-time basis. 
 

* * *  
 

Residence:  Since October of this year, the offender has resided with his elderly 
mother in her single-family home located at * * * Lake Road, Rocky River, Ohio.  
Also, living at the home are the offender’s two adult sisters.  He reports that his 
mother is currently helping him financially.  Prior to this residence, he was 
residing at the home of a friend, [name and street address omitted], in Avon Lake, 
Ohio.  [This friend] was frequently out of town on business and allowed the 
offender to reside at his home.  He asked the offender to move out in October.  
The offender’s wife filed for and was recently granted a divorce from the 
offender.  He states there is a continuing custody case over their 7-year-old son.   
 
Employment:  The offender’s medical license was reinstated at the end of July 
2007.  Prior to the reinstatement, the offender had not been employed.  He reports 
that he has been occupied daily by continuing education for his practice, his 
recent divorce, community service and his continuing volunteer status at 
St. Augustine.  The offender reports that all of his income has come in the form of 
loans from family and friends.   

 
(Ex. 3-1 at pages 2-3) 

 
8. In December 2007, the Court ordered a hearing for Dr. Strasek to address the alleged violations 

of his probation, and two hearings were held.  At the first hearing, Dr. Strasek refused to admit 
that he had violated his probation, and the Court granted a postponement to allow the 
government to present additional evidence regarding Dr. Strasek’s failure to make restitution, 
the amount of his expenses, and his failure to engage in active efforts to earn an income.  At the 
second hearing, held on March 24, 2008, Dr. Strasek admitted that he had failed to pay the 
court-ordered restitution and costs of his home confinement.  (Ex. 3-2 at 2-3)  

 
9. At the March 2008 hearing, Dr. Strasek’s attorney described the criminal conduct for which 

Dr. Strasek had been convicted, stating that Dr. Strasek had improperly billed 
Medicare/Medicaid by entering codes that were not the proper codes, which had caused 
him to receive higher payments than he was entitled to receive, and that, in essence, 
Dr. Strasek had billed the government for more services than he had actually performed.  
(Ex. 3-2 at 12) 
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10. With regard to his failure to pay restitution, Dr. Strasek emphasized that he had paid almost 

$85,000 of the total amount of restitution, in a large lump-sum payment transferred from 
Medicare/Medicaid.  He explained that, during the litigation of the government’s fraud claims 
against him, funds lawfully owed to him by Medicare/Medicaid had not been paid to him, but 
were held in an escrow account pending resolution of the litigation.  Upon his conviction, the 
monies duly owed to him were transferred to pay the court-ordered restitution and had satisfied 
about 80% of the total restitution.  Dr. Strasek also asserted that that he had made sporadic 
payments totaling $150 toward the cost of his home confinement.  (Ex. 3-2 at 12-13, 26-27)  

 
11. Dr. Strasek provided the Court with information about his other financial obligations.  He 

emphasized that he had been paying $337 per month in child support for his eight-year-old son 
and that he was current on that obligation.  When the Court asked where Dr. Strasek had 
obtained the money to pay child support, he stated that he had been able to see a few patients 
since his reinstatement and that he had received some payments from past years, which he had 
applied to child support.  He said that, on some occasions, his mother had given him money to 
make up shortages of ten or twenty dollars.  Dr. Strasek told the Court that he was giving 
priority to his child-support obligation.  (Ex. 3-2 at 16, 22-23)    

 
12. Dr. Strasek added that the government had instituted a civil action against him concerning the 

same events that had resulted in his criminal conviction.  He stated that a judgment had been 
rendered against him for treble damages, which meant that he now owed the government 
about $315,000.  He also stated that he has had to pay attorney fees for several lawsuits, 
including his divorce, and that he has credit-card debt and other bills.  Dr. Strasek maintained 
that he was working diligently to get his practice up and running, and had gained access to 
his office and spent days cleaning it, but then he was locked out the next time he arrived, for 
reasons he did not know.  He explained that he could not get into his office to get his 
accounts-receivable records, and he believed there was money owing to him that would pay 
off the amount he owed to the Court.  His lawyer described Dr. Strasek as “overwhelmed.”  
(Ex. 3-2 at 13-14, 20-21, 25-28)    

 
13. Dr. Strasek acknowledged to the Court that he had taken loans from family members and 

from St. Augustine Church.  He stated that he had submitted a letter from Sister Ambro2 in 
which she stated that she had loaned him the money because he was struggling to get his 
life back together and she wanted to help him, not because she had been manipulated by 
him.  Dr. Strasek stated that Sister Ambro had wanted to give him the money as a gift 
because he had helped her, but that he had insisted that he would pay the money back or 
work it off.  Dr. Strasek told the Court that he had been living in his mother’s basement for the 
past four months and that he had lived at a friend’s house before moving to his mother’s home.  
(Ex. 3-2 at 17-18, 24, 28, 40)    

 
14. Regarding his search for sources of income, Dr. Strasek told the Court: “I’m pursuing the order 

for employment.  I have not been sitting.”  He said he had been diligently contacting vendors 
and his accountant to get the supplies and the permits to reopen his practice.  In addition, 
Dr. Strasek claimed that he had been writing “some books” that were about to be published and 

                                                 
2 The transcript of the hearing refers to Sister Ambro as “Sister Ambrose.”  (Ex. 3-2) 
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that he had submitted applications for employment at Lowe’s, for “internet jobs,” and with a 
headhunter.  He stated that he had received communications from people who were awaiting 
his return to practice.  He urged the Court to believe that he was “on the verge” of being able to 
service his debts.  (Ex. 3-2 at 25-28)    

 
15. The government argued that Dr. Strasek’s statements about being close to reopening his 

practice were unrealistic because he had been excluded from the Medicare/Medicaid system for 
13 years, and private insurers were unlikely to look favorably on him.  The government noted 
that the amounts supposedly owing to Dr. Strasek had not yet been billed and probably could 
not be billed at this point, years after the services were rendered.  In addition, the government 
emphasized that Dr. Strasek had waited until three months before the end of his three-year term 
of supervised release to apply for any employment, and that he had not submitted applications 
until the Court scheduled a hearing on his violation of court-ordered terms.  (Ex. 3-2 at 31-32)    

 
16. The government presented Dr. Strasek’s application to obtain the lease on his 2007 Ford 

Edge, in which he had stated that his gross monthly income was $6,000.  Dr. Strasek 
admitted that he had signed the application, but he claimed that he had stated that his monthly 
income was only $3,000, an amount that he had estimated he would be able to make as soon 
as he got his practice up and running.  He claimed that the salesperson had filled in some of 
the lease forms and that someone must have written a “6” over the “3” on his application.  
Dr. Strasek stated that he had never told anyone his monthly income would be $6,000.  He 
also asserted that the statement on the credit application that he was in the process of buying 
a home was incorrect.  Dr. Strasek told the Court that he had needed a vehicle and that his 
Board license had just been reinstated when he signed the application, and that, when asked 
for an income amount, he had accounts receivable which totaled about $3,000.  He said that, 
at the time he completed the form, he had believed he could get his practice started again and 
that his income would be about $3,000 a month once that happened.  Dr. Strasek told the 
Court that he had turned the car back in and was now using the bus for transportation.  (Ex. 
3-2 at 4-10)   

 
17. In response, the government pointed out that the pending Medicare payment was known at 

the time of Dr. Strasek’s sentencing in March 2005, at which time the Court had imposed two 
months of incarceration followed by ten months of home confinement.  The government 
stated that, since the sentencing in 2005, Dr. Strasek had made only one payment of ten 
dollars.  The government disagreed that Dr. Strasek had paid $150 toward the cost of his 
home confinement.  (Ex. 3-2 at 30-32)      

 
18. The Court found that Dr. Strasek was in violation of his probation:   
 

THE COURT:  * * * At the time you’re telling your probation officer that you 
have no money to pay any debts that you owe to the government, and at the 
time you’re telling the probation officer that you’re in substantial debt to family 
members and to the church, at the same time you are applying to pay $400 a 
month for a car? 
 
THE DEFENDANT: Yes.  The application is that. 
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THE COURT:  All right.  Well, the Court finds that the defendant is obviously 
in violation of his obligations both to pay restitution and to pay for his 
electronic monitoring fees.  The question is what is the most appropriate 
sentence for this defendant in these circumstances.  The Guidelines recommend 
a three to nine month custody range and then the Court also would have the 
authority to reimpose a term of supervised release.   

 
  (Ex. 3-2 at 10) 
 
19. Dr. Strasek urged the Court to be lenient, noting the following factors:  “I don’t see a job in 

the near future that I would be able to service a $3,000-a-month bill from the government to 
help pay the civil case.  And I’m 59.  I don’t have that many more years of practice.”  Dr. 
Strasek noted that he had submitted a letter from his son’s counselor, who had advised that, if 
he were taken away from his son, the child would suffer.  Dr. Strasek presented a timeline he 
had made that showed his various efforts to “get his life back in order.”  (Ex. 3-2 at 28-29) 

 
20. In considering whether to modify Dr. Strasek’s sentence, the federal judge summarized the 

history of this case, addressing Dr. Strasek and his attorney:   
 
THE COURT:  All right.  Mr. Bryan, while you’re correct that normally this 
Court does not impose any custody terms because of a failure to pay 
restitution where there’s a clear inability to make those payments, this isn’t a 
normal case, and I think that some history of this defendant’s dealings with 
the Court and dealings with probation is appropriate.  * * *   When this case 
first came to me 
* * * this defendant appeared before me humble, contrite, tears in his eyes, 
said he wanted to prove that he was a good and honorable man, and, despite 
the fact that he had agreed to a plea agreement that should have imposed 
Bureau of Prisons custody upon him, I deviated from that agreement.   
 
I said, “There’s no need to put this man in prison.  He needs to make these 
payments.  We could put him on home confinement.  He could do more good 
in the community.” 
 
So I structured a very ridiculously favorable deal, much to the chagrin of 
Ms. Hearey, who was the U.S. Attorney at the time, who was appalled that I 
didn’t make him abide by his original deal and put him in the custody of the 
Bureau of Prisons. 
 
Then, within months, I started receiving letters from Mr. Strasek telling me 
how unfair the deal was to him.  How imposing home confinement on him 
was just really unduly harsh and imposed an undue punishment and limited 
his ability to live his life and catch up and do all the things he wanted.   
 
I sent word back through his counsel that I was shocked that he would ask for 
or complain about the deal of the century.  And after his counsel sent that 
word to him, a few months later I get another letter saying, “Now it’s time for 
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you to let me off of supervised release because you’re holding me back in my 
life.”   
 
* * * [A]nd in those letters, he continued to say why he wasn’t really at fault 
for any of his behavior.  It’s clear this defendant never really accepted 
responsibility for his actions.   
 
As it relates to the issue of payment of restitution and payment for his home 
confinement fees—which I thought was more than reasonable given that the 
home confinement was a gift—the defendant, he made one $10 payment. 
 
It’s not like the defendant was out there and, you know, making all kinds of 
efforts to obtain employment.  The only reason he applied to Lowe’s this time 
is because, the last time he was here.  I said he’s never even so much as 
applied for a job as * * * a Wal-Mart greeter or something. 
 
In other words, this defendant is able-bodied and could have gotten a job at a 
retail establishment, could have gotten a job anywhere for the years that the 
probation officer and I have been patient with the defendant and while he did 
nothing.   
 
His timeline talks about dealing with his lawsuits.  As the government points 
out, the one lawsuit he didn’t deal with at all. 
  
It talks about dealing with emotional issues, but never reflects efforts to obtain 
employment.   
 
He has in the past told me that he was spending all his time trying to rebuild 
his practice and going through files, and now I find out that he’s been locked 
out of his office and doesn’t even have access to those files.   
 
He has made representations—he made representations to me that he was 
doing this additional community service out of the goodness of his heart and I 
should take that into consideration in releasing him from his supervised 
release, and it turns out that it wasn’t out of the goodness of his heart.  It was 
because he was getting the church to hand him money. 
 
The defendant has manipulated the system.  He’s manipulated even the 
people I sent him to * * * for purposes of community service.  And it appears 
that he continues to take advantage of all around him.   
 
Driving a car with a $400 lease when you can’t even make a $10 payment on 
your restitution obligation is just completely inexcusable. 
 
I note that the probation officer more than once offered to help Mr. Strasek 
find employment, offered to help Mr. Strasek by setting up a small monthly 
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payment obligation that he could satisfy, and each time this defendant rejected 
those efforts.  
 
This probation officer was more than patient with this defendant.  This is not a 
situation of someone who just simply can’t make a restitution obligation and 
for whom some kind of confinement would be a debtor’s prison.   
 
This is an individual who has never accepted responsibility for his actions and 
never made an attempt to try to live up to those obligations by really 
responding to the obligations the Court put on him.  

 
(Ex. 3-2 at 33-36) 

 
21. Ultimately, the Court chose not to order Dr. Strasek into the custody of the Bureau of Prisons.  

Instead, the judge ordered Dr. Strasek to be put into a halfway house, with community 
confinement for the remainder of his supervised-release term of approximately 90 days.  The 
judge stated that her ruling was, again, a gift to Dr. Strasek.  (Ex. 3-2 at 37-40)   

 
The Court provided that Dr. Strasek could leave confinement for employment purposes but 
clarified that “employment” does not include “this generalized description of his continuing 
effort to reinvent his practice, which has been now a couple years that he’s been describing to 
me that he’s in the process of, and it has resulted in no actual cash to him.”  (Ex. 3-2 at 37)   

 
The Court stated that this placement would allow the Court to monitor Dr. Strasek’s 
employment efforts and get him “in a position that he understands that employment is an 
important obligation, so that he can fulfill his obligations to the government, to his family, 
and hopefully make repayment to his 90-year-old mother of the monies he’s been taking 
from her.”  The Court ordered the sentence to take effect as soon as Dr. Strasek’s probation 
officer could find a placement for him at a community-corrections facility.  (Ex. 3-2 at 37-38) 
 

22. On March 26, 2008, the Court entered an Order placing Dr. Strasek in community 
confinement at Oriana House with work-release privileges for the remaining term of 
supervised release, a period of approximately 90 days.  The Court provided that, on 
termination of his supervised release, the unpaid amount of restitution would be referred to 
the debt-collection division of the U.S. Attorney’s office.  (Ex. 3-1) 

 
PROPOSED FINDINGS 

 
1. In an Order dated July 12, 2006 [2006 Order], the Board imposed discipline on Frank 

Murray Strasek, D.P.M., pursuant to R.C. 4731.22(B)(9), based on his plea of guilty to, and 
the  adjudication of his guilt of, multiple felonies in United States v. Frank M. Strasek, 
Case No. 1:04CR-250, in the U.S. District Court for the Northern District of Ohio.   

 
In its 2006 Order, the Board permanently revoked Dr. Strasek’s certificate to practice 
podiatric medicine and surgery, stayed that revocation, and suspended his certificate for an 
indefinite period of not less than six months.  The Board imposed terms and conditions for 
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reinstatement and set forth probationary terms, conditions, and limitations with which 
Dr. Strasek must comply for at least three years of probation, if and when his certificate 
was reinstated.  The probationary terms imposed by the Board in its 2006 Order include the 
requirement that Dr. Strasek must obey all terms imposed by the federal district court in 
U.S. v. Strasek. 

 
2. On July 11, 2007, Dr. Strasek’s certificate to practice podiatric medicine and surgery was 

reinstated.  Since that date, he has remained subject to the probationary terms, conditions, 
and limitations of the 2006 Board Order.  

 
3. On March 26, 2008, the federal district court entered an order finding that Dr. Strasek was 

in violation of the court-ordered terms for supervised release.  The Court modified 
Dr. Strasek’s sentence, ordering among other things that he must serve approximately 
ninety days of community confinement at Oriana House, a community-corrections center.   

 
4. The findings set forth above in Proposed Findings 1 though 3 establish that Dr. Strasek 

failed to comply with a probationary term imposed by the Board.  Specifically, he violated 
the requirement that he must comply with all the terms and conditions imposed by the 
federal court. 

 
5. Dr. Strasek’s acts, conduct, and/or omissions, as set forth above in Proposed Findings 1 

through 4 above, establish a “[v]iolation of the conditions of limitation placed by the board 
upon a certificate to practice,” as that language is used in R.C. 4731.22(B)(15).   

 
6. In this administrative action, the Board issued a notice of opportunity for hearing to 

Dr. Strasek, which was duly served on him, and he did not request a hearing within 30 days.  
Therefore, the Board may consider the evidence and determine whether or not to limit, 
revoke, permanently revoke, suspend, refuse to register or reinstate his certificate to practice 
podiatric medicine and surgery, or to reprimand him or place him on probation.   

 
*       *       *       *       * 

 

 Several features in the record are noteworthy: that the federal court was very lenient in its initial 
sentencing order; that Dr. Strasek nonetheless sent letters to the Court seeking even more 
lenient treatment while failing to comply with the Court’s terms for supervised release; and that 
Dr. Strasek has not been completely honest in his dealings with the Court.  The federal court 
repeatedly instructed Dr. Strasek to secure some type of steady employment so that he could 
generate income, however small, to make regular payments on his court-ordered restitution and 
costs.  He did not do this, choosing instead to borrow money from his friends, family, and 
church.  During the March 2008 hearing, the Court expressly concluded that Dr. Strasek has 
failed to accept responsibility for his criminal conduct.  The Hearing Examiner agrees.   

 
 However, it is important to recognize that the Court has already imposed punishment on 

Dr. Strasek for violating the terms of his federal sentence.   He will not be able to demonstrate 
full compliance with the Court’s sentencing order, and, hence, full compliance with the Board’s 
probationary terms, until he shows full restitution and full payment of all the costs ordered by 
the Court.   
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II. Exhibits Examined    
 

A. Presented by the State 
 

 1. State’s Exhibits 1A through 1O:  Procedural Exhibits 
 
2. State’s Exhibits 2-7:  Certified copies of transcripts and documents filed in United 

States v. Frank M. Strasek, Case No. 1:04CR-250, in the United States District 
Court for the Northern District of Ohio.  

 
B.  Presented by the Respondent 
 

1. Respondent’s Exhibit A:  Curriculum vitae of Dr. Strasek. 
 
2. Respondent’s Exhibits B through G:  Copies of notices from insurance companies 

and other third-party payors notifying Dr. Strasek that he was no longer eligible for 
reimbursement under their plans.   

 
3. Respondent’s Exhibits H and I:  Copies of letters written in support of Dr. Strasek. 

(Note: These exhibits are sealed to protect patient confidentiality.)  
  
4. Respondent’s Exhibit J through M, and O:  Copies of certificates of membership, 

fellowship, board certification, and training pertaining to Dr. Strasek.  
 
5. Respondent’s Exhibit N:  Copy of a January 12, 1988, letter from Congressman 

Edward F. Feighan, United States House of Representatives, thanking Dr. Strasek for 
his insightful responses on a questionnaire regarding medical care for the homeless. 

 
6. Respondent’s Exhibit P:  Copy of a November 14, 1996, letter from Governor 

Voinovich appointing Dr. Strasek to the Ohio Radiation Advisory Council.   
 
7. Respondent’s Exhibit Q and R:  Copies of letters written in support of Dr. Strasek.  

 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner prior to preparing this Report and 
Recommendation. 
 
1. Frank Murray Strasek, D.P.M., testified that he had received his degree in podiatric medicine 

and surgery in 1975 from the Ohio College of Podiatric Medicine in Cleveland, Ohio.  
Dr. Strasek testified that he had trained “at many facilities both in the United States and in 
Europe.”  For example, in 1978, Dr. Strasek studied at the University of Vienna in Austria, and 
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he also received a management fellowship certificate in 1997 from Case Western Reserve 
University. (Hearing Transcript [Tr.] at 10-12; Respondent’s Exhibit [Resp. Ex.] A) 

 
 Dr. Strasek testified that he had received his Ohio license as a podiatrist in 1976 and then 

opened a private practice in Rocky River, Ohio, where he had had a successful practice for thirty 
years.  Dr. Strasek stated that he has served as adjunct faculty at the College of Podiatric Medicine 
on the campus of the Cleveland Clinic.  He testified further that he is board certified in podiatric 
medicine and surgery, and is a fellow of the American Academy of Podiatric Sports Medicine as 
well as the American Professional Wound Care Association. (Tr. at 9-12; Resp. Exs. J-L) 

 
 Dr. Strasek testified that he had also served as a team doctor for the U.S. Olympic trials and for 

high schools.  He stated that he had consulted with professional sports teams in football, 
basketball, and baseball.  In addition, Dr. Strasek testified that he had served as a lobbyist for his 
medical association in both Columbus and Washington, D.C., and that he had served all the 
chairs at the state podiatric medical association.  Dr. Strasek further noted that he had been 
appointed by Governors Voinovich and Taft to the Radiation Advisory Council, where he 
helped write laws regarding radiation safety.  Dr. Strasek testified that he had retired as of 
December 31, 2005.  He explained that he is not treating patients but visits his office for 
administrative matters. (Tr. at 10-15, 26; Resp. Exs. P-Q) 

 
The Criminal Proceedings 
 
2. Dr. Strasek testified that, on September 27, 2001, federal agents had come to his office with a 

warrant to seize his records, computers, and other materials.  He was indicted in May 2004 on 
various fraud charges related to his billing. (Tr. at 16-18; State’s Exhibits [St. Exs.] 2-4) 

 
 On August 4, 2004, a Superseding Indictment [the Indictment] was filed in the United States 

District Court for the Northern District of Ohio, Eastern Division, in United States v. Frank M. 
Strasek, Case No. 1:04CR-250.  The Indictment charged Dr. Strasek with multiple counts of 
mail fraud and health care fraud in violation of 18 U.S.C. § § 1341 and 1347, respectively, 
based on coding violations over a period of eight years. (St. Ex. 3)  The Indictment included 
allegations such as the following: 

 
26.  * * * [T]he defendant removed simple nail specula, debrided nails, clipped 
nails and otherwise provided routine foot care, procedures that were reimbursable, 
if at all, under CPT Code 117191 or 11720,2 but claimed payment from health care 
benefit programs for those services using CPT codes 10060,3 10061,4 and 20000,5 

                                                 
1 In the Superseding Indictment, CPT Code 11719 is defined as “‘trimming of nondystrophic nails, any number.’” 
(St. Ex. 3 at 5) 
2 CPT Code 11720 is defined as “‘debridement of nail(s) by any method(s); one to five.’” (St. Ex. 3 at 5) 
3 CPT Code 10060 is defined as “a surgical procedure, ‘incision and drainage of abscess (e.g., carbuncle, suppurative 
hidradenitis, cutaneous or subcutaneous abscess, cyst, furuncle, or paronychia) simple or single.’” (St. Ex. 3 at 5) 
4 CPT Code 10061 is defined as “10060, ‘complicated or multiple.’” (St. Ex. 3 at 5) 
5 CPT Code 20000 is defined as “a surgical procedure, ‘incision of soft tissue abscess (e.g., secondary to 
osteomyelitis); superficial.’” (St. Ex. 3 at 6) 
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representing that he had performed surgical procedures for incision and drainage 
of abscesses. 
 
27.  * * * [T]he defendant debrided nails, clipped nails, removed corns and 
calluses, and otherwise provided routine foot care, procedures that were 
reimbursable if at all under CPT Code 11719 or 11720, but claimed payment from 
health care benefit programs for those services using CPT codes 110406 and 
11041,7 representing that he had performed skin debridement procedures. 8  
 
28.  * * * [T]he defendant claimed payment from health care benefit programs for 
evaluation and management services (office and home visits) using CPT Codes 
992139 and 9921310 when he had not rendered services significantly different, or 
separately identifiable, from procedures for which he had also claimed payment 
under CPT Codes 11040, 11041, 11060, 10061. 
 
29.  * * * [T]he defendant claimed payment from health care benefit programs by 
adding the -25 modifier to CPT Codes, when he did not perform any separately 
reimbursable services.11 
 
30.  * * *[T]he defendant, for the purposes of obtaining payment from health care 
benefit programs, and of concealing and covering up the scheme, placed false 
statements in patient records. 
 

(St. Ex. 3 at 7-8) 
 

                                                 
6 CPT Code 11040 is defined as “‘debridement; skin, partial thickness.’” (St. Ex. 3 at 5) 
7 CPT Code 11041 is defined as “‘debridement; skin, full thickness.’” (St. Ex. 3 at 5) 
8 The Superseding Indictment provides that, “In 1993, Nationwide notified physicians, including defendant, that 
effective July 1, reimbursement for skin debridement under CPT codes 11040 and 11041 required removal of a 
tissue ‘by cutting with the surgical instruments such as a scalpel, laser, curette, or a electric cautery,’ not merely ‘a 
cleansing [or] scraping.’” 
9 CPT Code 99213 is defined as “an ‘office or other oupatient visit for the evaluation and management of an 
established patient.’” (St. Ex. 3 at 6) 
10 CPT Code 99213 is defined as a “‘home visit for the evaluation and management of an established patient.’” 
(St. Ex. 3 at 6) 
11 In the Superseding Indictment, the following explanation was provided regarding “the -25 Modifier”: 
 

Costs of pre- and post-operative visits were included in reimbursements for medical and surgical 
procedures.  Health care benefit programs did not pay separately for visits provided on the same day as, or 
within a specified number of days of, a billed medical or surgical procedure for the same patient for the 
same condition.  By adding two-digit Modifier-25 to the CPT code used to claim payment for a medical or 
surgical procedure, however, a physician could request payment for “a significant, separately identifiable 
evaluation and management service above and beyond the other service provided or beyond the usual 
preoperative and postoperative care associated with the procedure that was performed.’ 
 

(St. Ex. 3 at 6-7) 



Report and Recommendation 
In the Matter of Frank Murray Strasek, D.P.M. 
Page 5 

3. Dr. Strasek entered into a plea agreement on January 3, 2005. (St. Ex. 4)  That agreement 
included his stipulation to the following facts:  

 
From December 21, 1993, through September 27, 2001, Defendant devised and 
intended to devise a scheme and artifice to defraud the federal Medicare, Railroad 
Medicare and Medicaid programs by charging those programs for services he did 
not provide, as outlined in the indictment and as follows: 
 

     A.  Defendant claimed payment for surgical procedures for incision and 
drainage of abscesses, when in fact Defendant provided routine foot care that 
was reimbursable, if at all, at lower rates. 
 
     B.  Defendant claimed payment for skin debridement procedures, when in 
fact Defendant provided routine foot care that was reimbursable, if at all, at 
lower rates. 
 
     C.  Defendant claimed payment for office visits when in fact he had not 
performed any service significantly different from procedures for which he had 
already claimed payment. 
 
     D.  Defendant claimed payment using two-digit numeric codes known as 
modifiers, when in fact he did not perform any reimbursable service. 
 
     E.  Defendant placed false statement in patient records for the purpose of 
obtaining payment for services he did not render. 
 
     F.  Defendant claimed payment for services for which there was no written 
substantiation. 

 
(St. Ex. 4 at 6-7) 

 
4. On January 3, 2005, Dr. Strasek appeared in federal district court to enter his plea of guilty to 

eleven felony counts of mail fraud and nine counts of health care fraud.  Dr. Strasek testified at 
that hearing that he understood the elements of the fraud charges and had committed the 
violations knowingly and intentionally with the intent to defraud.  He agreed that the restitution 
amount of $105,207.53 was appropriate and said he understood that the court was required to 
order incarceration. (St. Ex. 6 at 3-19) 

 
 In the Plea Agreement, it was acknowledged that Dr. Strasek had accepted personal 

responsibility for the violations.  Moreover, the prosecution acknowledged that Dr. Strasek had 
“met with law enforcement officers and provided truthful information regarding [his] 
involvement and timely notified the government of [his] intent to plead guilty. (St. Ex. 4 at 8-9) 
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5. At the sentencing hearing on March 21, 2005, Dr. Strasek testified about his current situation, 
among other things.  Dr. Strasek stated that he was essentially indigent.  He stated that he owned 
no real estate and was leasing his car, and that he had been obliged to borrow money against his 
dower interest in his wife’s house to pay his attorney.  He testified that he had no stocks or 
certificates of deposit.  Dr. Strasek testified that he had closed his business and surrendered his 
DEA certificate.  He stated that he had not been able to plan operations due to the uncertainties 
of the criminal prosecution and due to his expected incarceration.  He explained that, since 
2001, he had been providing medical services to Medicare patients without receiving 
reimbursement, to pay back what he owed.  Based on all these factors, Dr. Strasek said that his 
income in the past four years had dropped to one third of its former level.12 (St. Ex. 7) 

 
6. The court sentenced Dr. Strasek to two months of custody in a community confinement facility 

followed by home confinement with electronic monitoring as the first ten months of a three-year 
term of supervised release.  The court ordered Dr. Strasek to perform three hundred hours of 
community service and to pay restitution of $105, 207.53 at the rate of ten percent of his gross 
monthly income.  No fine was ordered, although there was a $2,000 special assessment. 
(St. Exs. 5, 7 at 14-17) 

 
Dr. Strasek’s Testimony Regarding His Billing Practices 
 
7. At hearing, Dr. Strasek testified that, between 1993 and 2001, billing codes and nomenclature 

had changed repeatedly.  He continued: 
 

There was a constant flux in the codes for those.  The diagnoses that were used for 
an abscess was a different code than for paronychia.  The only place in the whole 
CPT book where paronychia was written as an applicable diagnosis, my office 
manager told me, was on the 10060 or 61. 
 
She would call Medicare and ask what to do, and she faxed them copies of the 
codebook, of course Medicare knew, and she would show that the diagnostic codes 
on the insurance that was submitted was for paronychia, which by definition is an 
inflammation with or without an abscess.  Which an ingrown tale, if you have ever 
had a red toe, that is an inflammation.  That was used as a secondary diagnosis.  But 
the coding problem is matching up the diagnostic code with the procedure codes.  
Therein lies the problem.  So then she would call, “Should I use this code or not?” 
 
I sent my staff across the country to seminars.  Without any question, even in the 
medical journals, any expert that gives advice on coding puts a disclaimer that this 
may or may not be good in your state, across the country.  So in due process, in 
due diligence to call and tried to hash through this, they did what they felt was 
right, and I got accused of fraud. 

                                                 
12 In his Board hearing, Dr. Strasek presented documents showing that, in 2005, insurance companies and other third-party 

payors terminated his participation as a provider under their health-care plans. (Resp. Exs. B-G) 
 



Report and Recommendation 
In the Matter of Frank Murray Strasek, D.P.M. 
Page 7 

The 11719 number was not used in my office until I think 2001.  Frankly, my 
office staff did not know what the heck to use when this thing came down.  The 
10060 and 10061, if you have two ingrown toenails, that is 61.  Anything more 
than one is the next number up.  So like 11720 becomes 11721.  But how it was 
billed changed over that 10-year period of time.  It was forever being changed. 
 
And every billing course would always have a disclaimer like I said.  So you are left 
to do what you could do.  So to match up a diagnosis with a procedure code, the way 
that these computers work is that there are certain diagnostic codes that are applied 
to a code and more than one applied. * * * So was there confusion, yes.  Could this 
explanation be longer, absolutely.  Would it be still is confusing, absolutely. 

 
 (Tr. at 36-38) 
 
Letters in Support of Dr. Strasek  
 
8. Dr. Strasek presented letters from colleagues and community members regarding his admirable 

skill as a physician, leadership in the community, high ethical principles, and compassion. 
(Resp. Exs. H-I, Q-R) 

 
 

FINDINGS OF FACT 
 
On January 3, 2005, in the United States District Court for the Northern District of Ohio, Frank 
Murray Strasek, D.P.M., pleaded guilty to eleven felony counts of mail fraud in violation of 18 U.S.C. 
§1341, and nine felony counts of health care fraud in violation of 18 U.S.C. §1347.  Pursuant to a 
hearing on March 21, 2005, the court entered a judgment on March 29, 2005, adjudicating Dr. Strasek 
guilty of these felonies.  The court ordered the following sentence: two months to be served in a 
community confinement facility; supervised release for a term of three years with home confinement 
for the first ten months under electronic monitoring; three hundred hours of community service; a 
special assessment in the amount of $2,000.00; and restitution in the amount of $105,207.53. 
 
 

CONCLUSION OF LAW 
 

The guilty plea of Frank Murray Strasek, D.P.M., and the court’s adjudication of guilt, as set forth 
above in the Findings of Fact, constitute a “plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a felony,” as that clause is used in 
Section 4731.22(B)(9), Ohio Revised Code. 

 
* * * * * 

Dr. Strasek admitted to having committed serious felonies.  Although he testified that his office 
staff tried its best to submit proper codes for proper diagnoses, he admitted his guilt to all 
elements of these crimes.  In mitigation, however, Dr. Strasek has no other criminal or 
disciplinary history.  Prior to these events, he had practiced for thirty years without incident, and 
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had volunteered his time to the public good.  Further, Dr. Strasek is remorseful; he is extremely 
unlikely to ever commit a crime, or to violate any Board rule, in the future. 

 
 

PROPOSED ORDER 
 
It is hereby ORDERED that: 
 
A. PERMANENT REVOCATION, STAYED; SUSPENSION: The certificate of Frank 

Murray Strasek, D.P.M., to practice podiatric medicine and surgery in the State of Ohio shall 
be PERMANENTLY REVOKED.  Such revocation is STAYED, and Dr. Strasek’s 
certificate shall be SUSPENDED for an indefinite period of time, but not less than one year.   

 
B. CONDITIONS FOR REINSTATEMENT OR RESTORATION:  The Board shall not 

consider reinstatement or restoration of Dr. Strasek’s certificate to practice podiatric 
medicine and surgery until all of the following conditions have been met: 

 
1. Application for Reinstatement or Restoration:  Dr. Strasek shall submit an 

application for reinstatement or restoration, accompanied by appropriate fees, if any.   
 
2. Obey the Terms of Criminal Probation:  At the time he submits his application for 

reinstatement or restoration, Dr. Strasek shall provide acceptable documentation 
certifying that he has maintained full compliance with all terms imposed by the 
United States District Court, Northern District of Ohio, Eastern Division, in United 
States v. Frank M. Strasek, Case No. 1:04CR-250.   

 
3. Billing/Coding Course:  At the time he submits his application for reinstatement or 

restoration, Dr. Strasek shall provide acceptable documentation of successful 
completion of a course or courses dealing with coding and billing.  The exact number 
of hours and the specific content of the course or courses shall be subject to the prior 
approval of the Board or its designee.  Any courses taken in compliance with this 
provision shall be in addition to the Continuing Medical Education requirements for 
relicensure for the Continuing Medical Education 

 
4. Personal Ethics Course:  At the time he submits his application for reinstatement or 

restoration, Dr. Strasek shall provide acceptable documentation of successful 
completion of a course or courses dealing with personal ethics.  Dr. Strasek shall 
provide acceptable documentation of successful completion of a course or courses 
dealing with professional ethics.  The exact number of hours and the specific content 
of the course or courses shall be subject to the prior approval of the Board or its 
designee.  Any courses taken in compliance with this provision shall be in addition to 
the Continuing Medical Education requirements for relicensure for the Continuing 
Medical Education acquisition period(s) in which they are completed. 
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5. Professional Ethics Course:   At the time he submits his application for 
reinstatement or restoration, Dr. Strasek shall provide acceptable documentation of 
successful completion of a course or courses dealing with professional ethics.  The 
exact number of hours and the specific content of the course or courses shall be 
subject to the prior approval of the Board or its designee.  Any courses taken in 
compliance with this provision shall be in addition to the Continuing Medical 
Education requirements for relicensure for the Continuing Medical Education 
acquisition period(s) in which they are completed. 

 
6. Additional Evidence of Fitness To Resume Practice:  In the event that Dr. Strasek 

has not been engaged in the active practice of podiatric medicine and surgery for a 
period in excess of two years prior to application for reinstatement or restoration, the 
Board may exercise its discretion under Section 4731.222 of the Revised Code to 
require additional evidence of his fitness to resume practice. 

 
C. PROBATION:  Upon reinstatement or restoration, Dr. Strasek’s certificate shall be subject 

to the following PROBATIONARY terms, conditions, and limitations for a period of 
at least three years: 

 
1. Obey the Law and Terms of Criminal Probation:  Dr. Strasek shall obey all 

federal, state and local laws, and all rules governing the practice of podiatric medicine 
and surgery in Ohio, and all terms imposed by the United States District Court, 
Northern District of Ohio, Eastern Division, in United States v. Frank M. Strasek, Case 
No. 1:04CR-250.   

 
2. Declarations of Compliance:  Dr. Strasek shall submit quarterly declarations under 

penalty of Board disciplinary action or criminal prosecution, stating whether there has 
been compliance with all the conditions of this Order.  The first quarterly declaration 
must be received in the Board’s offices on or before the first day of the third month 
following the month in which Dr. Strasek’s certificate is restored or reinstated.  
Subsequent quarterly declarations must be received in the Board’s offices on or 
before the first day of every third month. 

 
3. Personal Appearances:  Dr. Strasek shall appear in person for an interview before 

the full Board or its designated representative during the third month following the 
month in which Dr. Strasek’s certificate is restored or reinstated, or as otherwise 
directed by the Board.  Subsequent personal appearances must occur every three 
months thereafter, and/or as otherwise requested by the Board.  If an appearance is 
missed or is rescheduled for any reason, ensuing appearances shall be scheduled 
based on the appearance date as originally scheduled. 

 
4. Tolling of Probationary Period While Out of State:  In the event that Dr. Strasek 

should leave Ohio for three consecutive months, or reside or practice outside the 
State, Dr. Strasek must notify the Board in writing of the dates of departure and 
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