
IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO 

 

 

ALI KHAN, M.D.,     : 

       : 

 Appellant     : CASE NO. 12CV-12914 

       :  

vs.       : JUDGE BEATTY 

       :  

STATE MEDICAL BOARD OF OHIO,  :  

       : 

 Appellee     :    

________________________________________________________________________ 

 

ALI KHAN, M.D.,     : 

       : 

 Appellant     : CASE NO. 13CV-13794 

       :  

vs.       : JUDGE BEATTY 

       :  

STATE MEDICAL BOARD OF OHIO,  :  

       : 

 Appellee     :    

 

 

ENTRY GRANTING APPELLANT’S MOTION FOR SUSPENSION OF THE 

ORDER OF THE STATE MEDICAL BOARD OF OHIO  

PENDING APPEAL TO THE TENTH DISTRICT COURT OF APPEALS   

 

 On September 25, 2014, this Court affirmed the Order of the State Medical Board 

(the “Board”) permanently revoking Appellant’s certificate to practice medicine and 

surgery in Ohio.   

 On September 30, 2014, Appellant filed the Motion for Suspension of the Board’s 

Order Pending Appeal to the Tenth District Court of Appeals now before the Court.  The 

Motion is opposed by the Board. 

 R.C. 119.12 provides as follows: 

The filing of a notice of appeal shall not automatically operate as a 

suspension of the order of an agency.  … In the case of an appeal from the 

state medical board …, the court may grant a suspension and fix its terms 
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if it appears to the court that an unusual hardship to the appellant will 

result from the execution of the agency's order pending determination of 

the appeal and the health, safety, and welfare of the public will not be 

threatened by suspension of the order.  

 

 Pursuant to R.C. 119.12, this Court has previously granted stays in this matter on 

October 24, 2012 and January 22, 2014.   

 The first issue for consideration under R.C. 119.12 is whether Appellant has 

demonstrated “unusual hardship.”   

 Appellant argues that permanent revocation of his medical license will cause him 

to lose his right to a meaningful appeal and lose his entire medical practice.  The Board 

argues that Appellant’s financial harm does not constitute unusual hardship.   

 At issue here, according to Appellant, is not simply a loss of income, but rather, 

the likely loss of Appellant’s practice.  Appellant asserts that nothing will be able to 

compensate for this damage.  The Court finds that this qualifies as an unusual hardship. 

 The second issue for consideration is whether the health, safety, and welfare of 

the public will be threatened by suspension of the Order.  The Court notes that this 

disciplinary proceeding was pending before the Board for over two years, during which 

time the Board did not impose a summary suspension of Appellant’s certificate under 

R.C. 4731.22(G) on the grounds that Appellant’s practice presents a “danger of 

immediate and serious harm to the public.”  The only direct patient injury alleged to have 

been caused by Appellant consists of markings on a patient’s face that are correctable.  

(T. 242-243).  The Court finds that the health, safety, and welfare of the public will not 

be threatened by suspension of the Order. 
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 For the foregoing reasons, Appellant’s Motion is GRANTED, and the Board’s 

December 11, 2013 Order is hereby suspended pending appeal to the Tenth District Court 

of Appeals. 
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Franklin County Court of Common Pleas

Date: 10-07-2014

Case Title: ALI KAHN MD -VS- OHIO STATE MEDICAL BOARD

Case Number: 13CV013794

Type: DECISION/ENTRY

It Is So Ordered.

/s/ Visiting Judge Alan C. Travis

Electronically signed on 2014-Oct-07     page 4 of 4
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IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO 

 

ALI KHAN, M.D.,     : 

       : 

 Appellant     : CASE NO. 12CV-12914  

       :  

vs.       : JUDGE BEATTY 

       :  

STATE MEDICAL BOARD OF OHIO,  :  

       : 

 Appellee     :    

_____________________________________________________________________________ 

 

 

ALI KHAN, M.D.,     : 

       : 

 Appellant     : CASE NO. 13CV-13794  

       :  

vs.       :  

       :  

STATE MEDICAL BOARD OF OHIO,  :  

       : 

 Appellee     :    

 

DECISION AND JUDGMENT ENTRY 

AFFIRMING THE ORDER OF THE STATE MEDICAL BOARD OF OHIO  

AND 

NOTICE OF FINAL APPEALABLE ORDER 

 

BEATTY, JUDGE  

 These consolidated cases involve an appeal pursuant to R.C. 119.12 from a December 11, 

2013 Order of the State Medical Board of Ohio (the “Board”) permanently revoking Appellant’s 

certificate to practice medicine and surgery in Ohio. 

I. FACTS 

 On April 14, 2010, the Board issued a Notice of Opportunity for Hearing (the “Notice”) 

to Appellant Ali Khan, M.D. (Ex. 1-A; R. 2127).  The Notice stated that the Board proposed to 

take disciplinary action against Dr. Khan’s certificate to practice medicine and surgery in Ohio 

based on alleged violations that included allowing an unlicensed person to perform laser skin 
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procedures on two patients (Patients 4 and 7); taking delivery of and using non-FDA approved 

Botox on his patients; reusing single-use medical supplies; making false statements in and 

falsifying a patient’s chart; and violating his December, 2007 Board Order.  

 Dr. Khan requested an administrative hearing, which was held on November 14 and 15, 

2011.  During the hearing, the State presented the testimony of Dr. Khan, Sara Mazur (a 

Registered Nurse who worked in Dr. Khan’s office), Patient 4, Patient 7, Allison Leatherman (a 

former employee of Dr. Khan’s office), and Board Investigator Amy Myers.  In his case, Dr. 

Khan testified.   

 On September 12, 2012, the Board issued an Order permanently revoking Dr. Khan’s 

medical license (the “First Order”).   

 Dr. Khan appealed to this Court in Case No. 12CV-12914.  On April 2, 2013, this Court 

issued a Decision and Entry affirming the Board’s Order, with one exception.  The evidence 

relating to the allegations against Dr. Khan was reviewed in the Court’s 17-page Decision and 

will not be repeated in detail here.  The Court’s Decision affirmed the Board’s findings that Dr. 

Khan knowingly took delivery of and used non-FDA approved Botox on patients (Decision, p. 

10-13); that he reused a liner for a liposuction procedure on a patient (Id., p. 13-14); that he made 

false statements in a progress note and a letter that procedures were done on a patient under his 

supervision (Id., p. 14-16); that the violations occurred when he was subject to the terms and 

conditions of a 2007 Order issued as a result of his conviction of misdemeanor theft of a credit 

card of a nurse he worked with at a hospital (Id., p. 5,14); and that he improperly delegated to an 

unlicensed person laser procedures performed on Patient 4.  (Id., p. 2).   

 The one area in which the Court did not affirm the First Order involved allegations of 

delegation of a laser procedure performed on Patient 7.  The Court concluded that the record did 
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not establish the exact nature of the medical device used to treat Patient 7 and whether it 

constituted a “light based medical device.”  (Id., p. 9).  Administrative code provisions 

prohibited delegation of application of certain “light based medical devices” and also contained 

exceptions permitting delegation for certain types of devices.  The Court’s Decision stated as 

follows:                

 As set forth in detail above, the Court affirms the Board’s Order, with the 

following exception.  As to the findings in Conclusion of Law 3 of the Hearing 

Examiner’s Report and Recommendation, this matter is remanded to the Board 

for consideration of whether the equipment used by Ms. Mazur in treating Patient 

7 was a “light based medical device” as defined in Ohio Admin. Code 4731-18-02 

and whether the exception in Ohio Admin. Code 4731-18-04(B) applies to Ms. 

Mazur’s treatment of Patient 7.    (Id., p. 17). 

 

An appeal to the Tenth District followed.  On November 4, 2013, the Court of Appeals 

dismissed the appeal for lack of a final appealable order. 

On remand, the Board considered this matter at its December 11, 2013 meeting.   

The Board voted to reconsider Conclusion of Law 3 and Finding of Fact 5 on the 

question of whether the equipment used by the nurse in treating Patient 7 was a “light based 

medical device” as defined in Ohio Admin. Code 4731-18-02 and whether the exception in Ohio 

Admin. Code 4731-18-04(B) applies to the treatment of Patient 7.  (R. 32; Minutes p. 21774).  

Board member Mr. Giacalone reviewed the background and facts on which the Board had based 

its original decision.  (R. 33, p. 21775).  He stated that the Board must consider the issue 

remanded and “then issue a new Order, which may or may not be permanent revocation of Dr. 

Khan’s medical license.”  (Id.).  He discussed the Board’s options, which included finding that 

there is insufficient evidence in the record to determine whether the device used to treat Patient 7 

was a light-based medical device, relying on the Board’s expertise regarding the nature of the 

device, or remanding the matter to the Hearing Examiner to analyze these issues.  (Id.).  Mr. 
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Giacalone moved that the Board find that there was insufficient evidence to determine whether 

the device in question was a light-based medical device and that the Board issue “an order, based 

on the remaining Findings, permanently revoking Dr. Khan’s license to practice medicine and 

surgery in Ohio.”  (Id.).  The motion carried.  (R. 35, p. 21777).   

On December 11, 2013, the Board issued its Order dismissing the allegation that Dr. 

Khan permitted an unlicensed person to perform a laser skin treatment on Patient 7’s face and 

permanently revoking Dr. Khan’s certificate (R. 39-40; the “Second Order”).   

On December 24, 2013, Dr. Khan appealed the Second Order, in Case No. 13CV-13794.  

On January 22, 2014, the Court consolidated these cases. 

II. LAW 

 

 When considering an appeal from an order of the Medical Board, a common pleas court 

must uphold the order if it is supported by reliable, probative, and substantial evidence, and is in 

accordance with law.  R.C. 119.12.  Pons v. Ohio State Med. Bd., 66 Ohio St.3d 619, 621 (1993); 

Landefeld v. State Med. Bd., 10
th

 Dist. No. 99AP-612, 2000 Ohio App. LEXIS 2556.  

 The Ohio Supreme Court has recognized that the General Assembly granted the Medical 

Board a broad measure of discretion.  Arlen v. State, 61 Ohio St.2d 168, 174 (1980).  In Farrand 

v. State Med. Bd., 151 Ohio St. 222, 224 (1949), the court stated: 

… The purpose of the General Assembly in providing for administrative hearings 

in particular fields was to facilitate such matters by placing the decision on facts 

with boards or commissions composed of men equipped with the necessary 

knowledge and experience pertaining to a particular field. … 

 

“Accordingly, when courts review a medical board order, they are obligated to accord due 

deference to the board’s interpretation of the technical and ethical requirements of the medical 

profession.”  Landefeld, supra, at pg. 9.    
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III. THE COURT’S FINDINGS AND CONCLUSIONS 

Dr. Khan’s first assignment of error asserts that the Board failed to provide him with 

notice and an opportunity to be heard and failed to conduct an adjudicatory hearing before 

issuing the Second Order.  Dr. Khan argues that the failure to hold a hearing before issuance of 

the Second Order violated provisions of R.C. Chapter 119 and his due process rights.   

R.C. 119.06 provides that “No adjudication order shall be valid unless an opportunity for 

hearing is afforded in accordance with sections 119.01 to 119.13 of the Revised Code.”  R.C. 

119.07 provides that when a hearing is required, notice shall be given. 

The Board agrees that the Second Order was an “adjudication order” for purposes of R.C. 

Chapter 119.  (Brief, p. 5).  The Board asserts that it complied with R.C. Chapter 119 and due 

process requirements by providing Dr. Khan with a notice of opportunity for hearing and a 

hearing before issuance of the First Order.  

In Douglas Bigelow Chevrolet, Inc. v. General Motors Corp., 138 Ohio App.3d 841 (10
th

 

Dist. 2000) (“Bigelow I”), the Court of Appeals remanded the matter to the Motor Vehicle 

Dealers Board (“MVDB”) to “reconsider the evidence.”  (Id. at 846).  In a second appeal, 10
th

 

Dist. No. 02AP-1156, 2003-Ohio-5942 (“Bigelow II”), the appellant argued that on remand, the 

MVDB erred by failing to conduct a new hearing and/or receive new evidence.  (Id., ¶50).  The 

Court held that on remand, a second hearing was not required.  (Id., ¶52).  The Court stated that 

appellants’ contention they were denied due process because a second hearing was not conducted 

“is unpersuasive.”  (Id., ¶53).  The Court stated: 

Appellants construe R.C. 119.09 as requiring the MVDB to have conducted a 

second hearing upon remand.  We believe such an expansive interpretation of 

R.C. 119.01 is unwarranted based upon the plain and unambiguous language of 

the statute. …   
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… R.C. 119.09 does not provide for a second hearing on remand.  To hold 

otherwise would be to impermissibly add, enlarge, supply, expand, extend or 

improve R.C. 119.09 to meet a situation not provided for. …   (Id., ¶56-57). 

 

In Matter of Vaughn v. State Med. Bd., 10
th

 Dist. No. 95APE05-645, 1995 Ohio App. 

LEXIS 5258, a physician’s license was revoked based upon multiple violations of the Medical 

Practices Act.  On appeal, some of the violations were reversed, and the case was remanded for 

reconsideration of the sanction based upon the remaining violations.  (Id., p. 2-3).  On remand, 

the Board denied a request to present additional evidence and again revoked the physician’s 

license.  (Id., p. 3).  In a second appeal, the physician argued that the denial of another hearing on 

remand deprived her of due process.  The Court of Appeals stated: 

We find that, under these circumstances, a physician has no cognizable due 

process interest in having another opportunity to be heard. … Appellant’s 

opportunities to be heard included the hearing before the hearing examiner, 

written objections to the hearing examiner’s report, and motions before the board.  

… The board and two courts have already considered the question of appellant’s 

guilt.  The remand to the board was for the sole purpose of reconsidering the 

sanction. …  

 

[W]e conclude that the board’s denial of appellant’s requests to testify and to 

present additional evidence in mitigation of sanction did not violate appellant’s 

rights of due process …  (Id., p. 9-10).   

 

In arguing that the Board was required to conduct a second hearing, Dr. Khan relies upon 

In re Mingo Junction Safety Forces Association, 74 Ohio App.3d 313 (1991).  Mingo Junction is 

inapposite because both administrative orders at issue in that case were issued without a hearing.        

In the April 2, 2013 Decision and Entry, the Court remanded this matter for consideration 

of a specific issue, as in Bigelow I, supra; the Court did not require the Board to conduct a new 

hearing or receive additional evidence.   

Dr. Khan already had an opportunity to be heard, and a hearing, on all the allegations 

included in the 2010 Notice, as well as on any sanctions to be imposed relating to those 
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allegations.  The remand was for the Board’s reconsideration of a specific issue related to the 

violations already addressed during the hearing prior to the First Order.  There was no new 

alleged violation to be addressed on remand.  Thus, Dr. Khan had already had a hearing on the 

issue remanded to the Board.  

Under these circumstances, as held in Bigelow II, supra, R.C. Chapter 119 does not 

require a second hearing on remand.   

The outcome on the issue remanded to the Board was the best possible for Dr. Khan even 

if a hearing had been held, as the Board dismissed the charge relating to that issue.  The only 

issue for the Board, then, was the sanction to be imposed based upon the remaining violations.  

To the extent that Dr. Khan is arguing that he was entitled to a second hearing to address the 

sanction, Vaughn, supra, applies.  In Vaughn, the Court of Appeals held that no second hearing 

was necessary where the only issue was the sanction to be imposed on violations that had already 

been affirmed.   

The Court of Appeals has made clear that no second hearing is required by due process or 

by R.C. Chapter 119 on a remand for reconsideration of a violation.  The Board therefore did not 

err in proceeding without a second hearing. 

Dr. Khan’s second assignment of error asserts that the Board’s Second Order violates 

R.C. 119.09 because the Board failed to review and consider the entire record.  

In Lies v. Ohio Veterinary Medical Board, 2 Ohio App.3d 204 (1981), the appellant 

argued that the board’s order was invalid because the members of the board did not read the 

transcript of the hearing.  The Court stated: 

R.C. 119.09 states, in pertinent part, that the board's final order "based on * * * 

[the examiner's] report, recommendation, transcript of testimony and evidence, or 

objections of the parties * * * shall have the same effect as if such hearing had 

been conducted by the * * * [board]." The statute does not create a mandatory 
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duty to read the transcript of testimony and evidence; it merely states that the 

board's decision must be "based on" the same. … 

… 

[W]e conclude that … the institutional (organizational) decision made by an 

administrative board may properly be based on written findings of fact prepared 

by a hearing examiner appointed under R.C. 119.09, so long as the findings of 

fact constitute a basis for making informed, deliberate, and independent 

conclusions about the issues, and the board members need not read the entire 

transcript of testimony in the absence of any affirmative demonstration that the 

findings of fact are in any way defective.  (Id., p. 209-210). 

 

There has been no showing that the Board violated its duties under R.C. 119.09 or that 

the Board was not provided with, or did not consider, the record.    

The September 2012 Meeting Minutes state that the Board received, read, and considered 

the hearing records, including the Findings of Fact, Conclusions of Law, and objections of Dr. 

Khan.  (R. 815).  The Board then entered the First Order, which was affirmed on appeal with the 

exception of the remand to consider issues relating to the laser treatment on Patient 7.   

On remand, the Board voted to reconsider the issue remanded.  (R. 32; Minutes p. 

21774).  A Board member reviewed the background and facts on which the Board had based its 

original decision, including the allegations, the findings, and the order issued.  There was a 

discussion of the Board’s options with respect to the issue remanded and possible findings that 

could be made on the issue.  (R. 33, p. 21775).  Board members discussed their views on whether 

the device used to treat Patient 7 was a “light based medical device.  (R. 34-35; pgs. 21776-

21777).  After the discussion, the Board voted to dismiss the allegation relating to treatment of 

Patient 7.  (R. 35, p. 21777).   

The cases cited by Dr. Khan on this issue are inapposite.  The record does not show the 

Board’s “blind acceptance of the hearing officer’s findings” or Board deliberations “void of any 

discussion of the facts” as in State Medical Bd. v. Ioannidis, 3
rd

 Dist. No. 1-86-52, 1987 Ohio 
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App. LEXIS 7640, p. 30, 34. Nor does the record make it “abundantly clear” that the Board did 

not consider the evidence, as in State v. Carroll, 54 Ohio App.2d 160, 171 (1977). 

Dr. Khan’s third assignment of error asserts that the Board failed to comply with R.C. 

119.12 by failing to file a complete record of its proceedings.  Dr. Khan argues that the record is 

incomplete because it includes minutes, but not a transcript, of the Board’s December 11, 2013 

Meeting.   

Dr. Khan has cited no authority requiring that the Board file a transcript, rather than 

minutes, of its meetings.  In Mahajan v. State Med. Bd. of Ohio, 10
th

 Dist. No. 11AP-421, 2011-

Ohio-6728, ¶27, the Court addressed the adequacy of the Board’s minutes as follows: 

[W]e conclude that the board's minutes contain sufficient facts and information to 

permit the public to understand and appreciate the rationale behind its decision to 

impose probation upon Dr. Mahajan's certificate to practice medicine and surgery 

in Ohio. The minutes are seven, single-spaced pages in length. They include 

detailed notes of each speaker's statements, identification of each motion, and the 

official votes of the board members on each motion. While Dr. Mahajan contends 

that the minutes do not contain every statement made by board members, having 

reviewed the minutes and the transcript, we conclude that the minutes are full and 

accurate. They reflect substantial reasoning and explanation by the board 

members and certainly reflect enough for us to understand and appreciate their 

rationale. 

 

Applying these principles here, the Court concludes that the Board’s Minutes of its 

December 11, 2013 Meeting constitute a complete record of its proceedings.  The minutes contain 

detailed notes of each speaker’s statements, identification of the motions, a detailed statement of 

the proposed order, and the official votes of each member.  While the Minutes may not contain 

every statement made, they reflect sufficient reasoning and explanation by the Board members for 

an understanding of the rationale behind the Board’s Decision. 

 Dr. Khan’s Motion for Judgment, filed February 4, 2014, raising the same issue as the 

third assignment of error, is denied. 
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 For the foregoing reasons, the Court finds that the Board’s Second Order is supported by 

reliable, probative and substantial evidence and is in accordance with law.   

The Board’s Order is AFFIRMED.  This is a final, appealable Order.  Costs to 

Appellant.  Pursuant to Civil Rule 58, the Clerk of Court shall serve upon all parties notice of 

this judgment and its date of entry.  
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Franklin County Court of Common Pleas

Date: 09-25-2014

Case Title: ALI KHAN MD -VS- OHIO STATE MEDICAL BOARD
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It Is So Ordered.

/s/ Judge Guy L. Reece, II

Electronically signed on 2014-Sep-25     page 11 of 11
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IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO 

 

 

ALI KHAN, M.D.,     : 

       : 

 Appellant     : CASE NO. 12CV-12914 

       :  

vs.       : JUDGE BEATTY 

       :  

STATE MEDICAL BOARD OF OHIO,  :  

       : 

 Appellee     :    

________________________________________________________________________ 

 

ALI KHAN, M.D.,     : 

       : 

 Appellant     : CASE NO. 13CV-13794 

       :  

vs.       : JUDGE BEATTY 

       :  

STATE MEDICAL BOARD OF OHIO,  :  

       : 

 Appellee     :    

 

 

ENTRY GRANTING APPELLANT’S MOTION FOR SUSPENSION OF THE 

ORDER OF THE STATE MEDICAL BOARD PENDING APPEAL   

 

 This matter is before the Court on Appellant’s Motion for Suspension of the 

Order of the State Medical Board of Ohio Pending Appeal filed December 26, 2013.  

 By letter dated April 14, 2010, the State Medical Board (the “Board”) notified 

Appellant that it proposed to take disciplinary action against his certificate to practice 

medicine and surgery in Ohio based on alleged violations that included allowing a 

registered nurse to perform laser skin procedures on two patients; making false 

statements in and falsifying a patient’s chart; taking delivery of and using non-FDA 

approved Botox on his patients; and reusing single-use medical supplies.  A hearing was 

conducted on November 14 and 15, 2011.  On September 12, 2012, the Board issued an 
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Order permanently revoking Appellant’s certificate to practice medicine and surgery in 

Ohio.   

 On October 11, 2012, Appellant filed an appeal from the Board’s Order, in case 

no. 12CV12914.  On October 24, 2012, the Court granted Appellant’s Motion for 

Suspension of the Order pending appeal.  On April 2, 2013, the Court issued a Decision 

and Entry affirming, in part, the Board’s Order, and remanding to the Board issues 

relating to the allegations concerning treatment of one patient, Patient 7.  An appeal 

followed, but was dismissed for lack of a final appealable order. 

 On remand, the Board entered an Order dated December 11, 2013 dismissing the 

allegations relating to Patient 7 and permanently revoking Appellant’s certificate to 

practice medicine and surgery in Ohio. 

 On December 24, 2013, Appellant filed this appeal, in case no. 13CV13794.  On 

December 26, 2013, Appellant filed the Motion for Suspension of the Order of the State 

Medical Board of Ohio Pending Appeal now before the Court.  The Motion is opposed by 

the Board. 

  R.C. 119.12 provides as follows: 

The filing of a notice of appeal shall not automatically operate as a 

suspension of the order of an agency.  … In the case of an appeal from the 

state medical board …, the court may grant a suspension and fix its terms 

if it appears to the court that an unusual hardship to the appellant will 

result from the execution of the agency's order pending determination of 

the appeal and the health, safety, and welfare of the public will not be 

threatened by suspension of the order.  

 

 The first issue for consideration is whether Appellant has demonstrated “unusual 

hardship.”  Appellant submitted an affidavit stating that if he is not permitted to continue 

practicing during the pendency of the appeal, he will lose his sole source of income and 
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his reputation will be prejudicially affected in the medical community and with his 

patients.  His affidavit states that “nothing will be able to compensate me for the damage 

that would result from the likely loss of my practice and harm to my reputation.”   

 The Board argues that Appellant’s financial harm does not constitute unusual 

hardship.  At issue here, according to Appellant’s affidavit, is not simply a loss of 

income, but rather, the likely loss of Appellant’s practice.  Appellant asserts that nothing 

will be able to compensate for this damage.  The Court finds that this qualifies as an 

unusual hardship. 

 The second issue for consideration is whether the health, safety, and welfare of 

the public will be threatened by suspension of the Order.  The Court notes that this 

disciplinary proceeding was pending before the Board for over two years, during which 

time the Board did not impose a summary suspension of Appellant’s certificate under 

R.C. 4731.22(G) on the grounds that Appellant’s practice presents a “danger of 

immediate and serious harm to the public.”  The only direct patient injury alleged to have 

been caused by Appellant consists of markings on a patient’s face that are correctable.  

(T. 242-243).  Appellant’s affidavit states that as soon as he learned that laser procedures 

could not be delegated to a nurse and Botox could not be ordered from a source other 

than directly from the manufacturer, these issues were corrected and his practice presents 

no threat to the residents of Ohio.   The Court finds that the health, safety, and welfare of 

the public will not be threatened by suspension of the Order. 

 The Board argues that a suspension of the Order should not be granted because 

the Court’s April 2, 2013 Decision affirms the Board’s Order on all issues except the 

allegations concerning Patient 7.  However, Appellant has indicated that in this appeal he 
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intends to raise additional issues, including the issue of whether the Board violated his 

due process rights by allegedly failing to provide notice or an opportunity to be heard 

prior to issuance of the Board’s December 11, 2013 Order.  Suspension of the Order is 

appropriate to allow time for review of the new issues raised by this appeal.  

 For the foregoing reasons, Appellant’s Motion is GRANTED, and the Board’s 

December 11, 2013 Order is hereby suspended pending the determination of this appeal. 

 IT IS SO ORDERED.    
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Franklin County Court of Common Pleas

Date: 01-22-2014

Case Title: ALI KHAN MD -VS- OHIO STATE MEDICAL BOARD

Case Number: 12CV012914
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It Is So Ordered.

/s/ Judge Laurel A. Beatty

Electronically signed on 2014-Jan-22     page 5 of 5
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IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO 
 
 
ALI KHAN, M.D.,     : 
       : 
 Appellant     : CASE NO. 12CV-12914  
       :  
vs.       : JUDGE BEATTY 
       :  
STATE MEDICAL BOARD OF OHIO,  :  
       : 
 Appellee     :    
 
 

DECISION AND JUDGMENT ENTRY 
AFFIRMING, IN PART, THE ORDER OF THE STATE MEDICAL BOARD OF OHIO,  

REMANDING THIS MATTER FOR FURTHER PROCEEDINGS,  
GRANTING THE MOTION TO STRIKE FILED MARCH 11, 2013,  AND 

FINDING THAT THE MOTION FOR RECONSIDERATION 
FILED OCTOBER 30, 2012 IS MOOT    

AND 
NOTICE OF FINAL APPEALABLE ORDER 

 
BEATTY, JUDGE  

 This is an appeal pursuant to R.C. 119.12 from a September 12, 2012, Order of the State 

Medical Board of Ohio (the “Board”) permanently revoking Appellant’s certificate to practice 

medicine and surgery in Ohio. 

I.  FACTS 

 On April 14, 2010, the Board issued a Notice of Opportunity for Hearing (the “Notice”) 

to Appellant Ali Khan, M.D. (Ex. 1-A.)  The Notice stated that the Board proposed to take 

disciplinary action against Dr. Khan’s certificate to practice medicine and surgery in Ohio based 

on alleged violations that included allowing a registered nurse to perform laser skin procedures 

on two patients; taking delivery of and using non-FDA approved Botox on his patients; reusing 

single-use medical supplies; making false statements in and falsifying a patient’s chart; and 

violating his December, 2007 Board Order.  
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 Dr. Khan requested an administrative hearing, which was held on November 14 and 15, 

2011.  During the hearing, the State presented the testimony of Dr. Khan, Sara Mazur (a 

Registered Nurse who worked in Dr. Khan’s office), Patient 4, Patient 7, Allison Leatherman (a 

former employee of Dr. Khan’s office), and Board Investigator Amy Myers.  In his case, Dr. 

Khan testified.  The evidence was as follows.   

 The State alleged that Dr. Khan allowed Ms. Mazur to perform laser skin treatments on 

Patient 4 and Patient 7.   

 Dr. Khan does not dispute that he violated the Medical Practice Act concerning the 

delegation of a laser procedure in regard to Patient 4.  (Appellant’s brief, p. 2.)  Dr. Khan 

testified that he believed delegation of the laser procedure was allowed under Ohio law, and that 

as soon as he became aware delegation was not permitted, he began performing these procedures 

himself.  (T. 553.)  Patient 4 testified that the procedure left a scar on her face and that she filed a 

civil lawsuit against Dr. Khan and obtained a settlement of $85,000.00.   (T. 210-215.) 

 The allegations regarding Patient 7 are disputed.  Patient 7 testified that Ms. Mazur 

performed a laser treatment on her “entire face,” using a “big laser machine” and lasting 

“probably twenty minutes.”  (T. 240.)  She stated that she was alone with Ms. Mazur during this 

treatment.  (T. 235.)  She stated that Dr. Khan “came in after with a different laser and he lasered 

a couple spots on the end of my nose.”  (T. 241.)   

 Dr. Khan and Ms. Mazur testified that Patient 7 was treated in the clinic, but that they had 

no recollection of performing laser procedures on Patient 7.  (T. 516, 153.)  Ms. Mazur testified 

that if a patient signed a consent form for fraxional laser skin treatment, as did Patient 7, Ms. 

Mazur “would think that [the patient] did receive fraxional treatments.”  (T. 103.)  However, Ms. 
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Mazur stated that it was her practice to document her performance of treatments, and no such 

notation is contained in Patient 7’s chart.  (T. 149, 153.) 

 With respect to the allegation that Dr. Khan purchased and used non-FDA approved 

Botox on his patients, Dr. Khan testified that he usually purchased Botox directly from Allergan, 

the manufacturer.  (T. 29-30, 488.)  He also purchased Botox from a Jon Robinson.  (Id.)  Ms. 

Mazur testified that Dr. Khan ordered Botox from Mr. Robinson when purchasing large 

quantities, because it was cheaper than ordering it from Allergan.  (T. 111-113.)    

 Investigator Myers testified that while Botox that is approved by the FDA has a notation 

of FDA approval on the box, boxes of Botox found in Dr. Khan’s office did not have FDA 

approval on them.  (T. 398.)  Ms. Myers identified photographs of the boxes of Botox, which had 

labels indicating that the contents were manufactured in Ireland.  (Ex. 5B, 5D; T. 397.)  Ms 

Myers stated that she contacted the Pharmacy Board and the FDA, and learned that it is a 

violation of federal law to receive non-FDA approved Botox from outside of the country.  (T. 

398.)   

 Dr. Khan testified that he did not know where the Botox ordered from Mr. Robinson was 

coming from, and that Mr. Robinson claimed to be based in the United States.  (T. 484, 488.)   

Dr. Khan testified that information on the packaging and receipts did not alert him to the fact that 

the Botox was from a different country, and he was always charged in U.S. dollars.  (T. 32-33, 

489-490.)  

 The allegation that Dr. Khan reused single use medical supplies involves a disposable 

liner in a canister used to perform liposuction procedures.   Ms. Leatherman testified that the 

office ran out of the liners prior to a scheduled liposuction procedure.  (T. 297-299.)  She stated 

that Dr. Khan told her to “figure out” the problem or she would lose her job.  (T. 297.)  She 
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stated that she dumped out the liner and gave it to Dr. Khan; she said that he was happy she did 

so and that he knew the liner was being reused because the initials were scribbled out to put the 

initials of another patient on the liner.  (T. 298.)  She stated that this procedure involved Patient 

6.  (T. 323.) 

 Dr. Khan testified that a new liner was used during Patient 6’s procedure.  (T. 505-506.)  

He testified that a photograph of the liner used during the procedure shows that it has Patient 6’s 

initials on it.  (Ex. Y; T. 504-505.)   

 The allegations that Dr. Khan made false statements in and falsified a patient’s chart 

involve two statements relating to Patient 4.  The first is a progress note made by Dr. Khan on 

March 18, 2008 stating that “all Tx done by me and nurse with direct supervision.”  (St. Ex. 2 at 

4.)  The second is a letter from Dr. Khan dated October 6, 2008 regarding Patient 4 stating that 

“all procedure[s] [were] done by me or under supervision.”  (St. Ex. 2 at 11.)     

 Patient 4 had two laser treatments at Dr. Kahn’s office; she stated that she did not see Dr. 

Khan at either appointment.  (T. 205-206.)  Patient 4 testified that on the first occasion, 

November 23, 2007, Ms. Mazur explained the treatment to her and performed the laser treatment 

procedure.  (T. 204-207.)  Patient 4 testified that when she went for the second procedure on 

December 14, 2007, Ms. Mazur again administered the treatment.  (T. 207-208.)  Patient 4 stated 

that she received a topical anesthetic prior to the procedure after Ms. Mazur left the treatment 

room to obtain Dr. Khan’s permission to use it.  (Id.)   

 Dr. Khan testified that his statements in the March 18, 2008 progress note and the 

October 6, 2008 letter were accurate, because the procedures were done under his supervision.  

(T. 538.)   
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 The final allegations relate to the Board’s December 12, 2007 Order.  The 2007 Order 

was issued as a result of Dr. Khan’s conviction of misdemeanor theft of a credit card of a nurse 

he worked with at a hospital.  (St. Ex. 10 at 18.)  The 2007 Order placed Dr. Khan on probation 

for two years and imposed terms and conditions in effect during that period.  (Id. at 4.)  The 

terms and conditions required Dr. Khan to obey all federal, state and local laws, and all rules 

governing the practice of medicine in Ohio.  (Id.)  Evidence was presented that at the time of the 

alleged violations discussed above, Dr. Khan was subject to the terms and conditions of the 2007 

Order, and that the alleged violations also constitute violations of the 2007 Order.     

II. FINDINGS OF THE BOARD 

 On August 2, 2012, the Hearing Examiner issued a 48-page Report and 

Recommendation.  The Hearing Examiner found that Dr. Khan committed the above violations.  

 On September 12, 2012, the Board approved the Report and Recommendation and 

modified it by adding a conclusion that by purchasing and used non-FDA approved Botox, Dr. 

Khan also committed an act that constitutes a felony in violation of R.C. 4731.22(B)(10).  The 

Board’s Order permanently revoked Appellant’s medical certificate.  On October 11, 2012, 

Appellant filed this appeal from the Board’s Order.   

III. LAW  

 When considering an appeal from an order of the Medical Board, a common pleas court 

must uphold the order if it is supported by reliable, probative, and substantial evidence and is in 

accordance with law.  R.C. 119.12; Pons v. Ohio State Med. Bd., 66 Ohio St.3d 619, 621 (1993).  

The Court’s scope of review of an agency’s decision in an administrative appeal is limited.  

Univ. of Cincinnati v. Conrad, 63 Ohio St.2d 108, 110 (1980).  The Court is to “give due 

deference to the administrative resolution of evidentiary conflicts” because the fact finder had 
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the opportunity to observe the witnesses and weigh their credibility.  (Id.)  The Court “will not 

substitute its judgment for the board’s where there is some evidence supporting the board’s 

order.”  Harris v. Lewis, 69 Ohio St.2d 577, 578 (1982). 

 The Ohio Supreme Court has recognized that the General Assembly granted the Medical 

Board a broad measure of discretion.  Arlen v. State, 61 Ohio St.2d 168, 174 (1980).  In Farrand 

v. State Med. Bd., 151 Ohio St. 222, 224 (1949), the Court stated: 

 The purpose of the General Assembly in providing for administrative 
 hearings in particular fields was to facilitate such matters by placing the 
 decision on facts with boards or commissions composed of men equipped 
 with the necessary knowledge and experience pertaining to a particular 
 field.  
 

“[W]hen courts review a medical board order, they are obligated to accord due deference to the 

board’s interpretation of the technical and ethical requirements of the medical profession.”  

Landefeld v. State Med. Bd., 10th Dist. No. 99AP-612, 2000 Ohio App. LEXIS 2556, p. 9.    

IV. THE COURT’S FINDINGS AND CONCLUSIONS 

 On March 11, 2013, the Board filed a Motion to Strike exhibits to Appellant’s briefs that 

are not part of the certified record.   Specifically, the Motion seeks to strike Exhibits A and B to 

Appellant’s brief and Exhibit 1 to Appellant’s reply brief. 

 R.C. 119.12 provides as follows: 

Unless otherwise provided by law, in the hearing of the appeal, the court is 
confined to the record as certified to it by the agency. Unless otherwise provided 
by law, the court may grant a request for the admission of additional evidence 
when satisfied that the additional evidence is newly discovered and could not with 
reasonable diligence have been ascertained prior to the hearing before the agency. 
 

In Northfield Park Assoc. v. Ohio State Racing Commission, 10th Dist. No. 05AP-749, 2006-

Ohio-3446, at ¶57, the Court of Appeals held that “Certainly, pursuant to R.C. 119.12, the trial 

court has no discretion to admit additional evidence if it is not satisfied that the evidence is 

Franklin County Ohio Clerk of Courts of the Common Pleas- 2013 Apr 02 5:10 PM-12CV012914



7 
 

newly discovered and could not with reasonable diligence have been ascertained prior to the 

hearing before the agency.”   

 Appellant has not asserted or established that any of the additional evidence he seeks to 

present constitutes newly discovered evidence that could not have been discovered with 

reasonable diligence prior to the administrative hearing.  Accordingly, the exhibits submitted by 

Appellant that are not part of the certified record cannot be admitted.  The Board’s Motion to 

Strike is granted.1   

  Appellant’s first assignment of error asserts that the evidence does not establish that 

Patient 7 had a laser skin treatment performed by Ms. Mazur.  Appellant further argues that the 

evidence does not establish that the medical equipment used by Ms. Mazur in the treatment of 

Patient 7 was a “light based medical device” under Ohio Admin. Code 4731-18-02. 

 Appellant’s second assignment of error is related, asserting that the evidence does not 

establish that the medical equipment used by Ms Mazur in the treatment of Patient 7 was not 

authorized under Ohio Admin. Code 4731-18-04(B).    

 Ohio Admin. Code 4731-18-02(C) provides that “Except as provided in rule 4731-18-03 

and rule 4731-18-04 of the Administrative Code, no physician … shall delegate the application 

of light based medical devices to the human body to any person not authorized to practice 

medicine and surgery….”  Ohio Admin. Code 4731-18-02(A) defines a “light based medical 

device” as “any device that can be made to produce or amplify electromagnetic radiation at 

wavelengths equal to or greater than one hundred eighty nm but less than or equal to 1.0 X 10[6] 

                                                           
1 Exhibits A and B to Appellant’s brief address the issue of whether Patient 7 had a condition that was within the 
exception in Ohio Admin. Code 4731-18-04(B).  Because this issue is being remanded to the Board as set forth 
below, judicial notice of these exhibits is unnecessary for this additional reason.  The Court further notes that 
Exhibit 1 to Appellant’s reply brief is unauthenticated.  
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nm and that is manufactured, designed, intended or promoted for in vivo irradiation of any part 

of the human body for the purpose of affecting the structure or function of the body.”    

 Ohio Admin. Code 4731-18-04(B) provides as follows: 

A physician authorized pursuant to Chapter 4731. of the Revised Code to practice 
medicine and surgery or osteopathic medicine and surgery may delegate to any 
appropriate person the application of a light based medical device that is a 
fluorescent lamp phototherapy device for treatment of psoriasis and similar skin 
diseases. A fluorescent lamp phototherapy device is a device that emits ultraviolet 
light through the use of one or more fluorescent bulbs and is approved by the 
United States food and drug administration for phototherapy in the treatment of 
psoriasis or similar skin diseases. 
 

 Patient 7 testified that on June 2, 2008, Ms. Mazur performed a laser treatment on her 

“entire face,” using a “big laser machine.”  (T. 240.)  She stated that she was alone with Ms. 

Mazur during this treatment.  (T. 235.)  She stated that Dr. Khan “came in after with a different 

laser and he lasered a couple spots on the end of my nose.”  (T. 241.)  Patient 7 testified that the 

device used by Ms. Mazur was a laser with a rectangular object on the end of it about the size of 

a deck of cards.  (T. 253-254.)  She stated that the device used by Dr. Khan was smaller, pointed, 

“like a wand.”  (T. 256.)  She identified the consent form she signed for “Fraxional Non-Ablative 

Skin Resurfacing” (T. 236-237; Ex. 3) and her credit card statement showing payment for the 

date of the procedure.  (T. 239-240.)   

 Dr. Khan testified that the device described by Patient 7 as having a rectangular end is a 

photofacial device.  (T. 520-522.)  He testified that the device described by Patient 7 as a “thin 

laser wand” is a fraxel laser.  (T. 515.) 

 The Hearing Examiner concluded that in treating Patient 7, Ms. Mazur applied a 

photofacial laser skin treatment (as opposed to a fraxional laser treatment) for the treatment of 

“sun spots.”  (R&R p. 44.)  The Hearing Examiner added: 
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No evidence was presented concerning:  (1) the nature of the photofacial light, or 
(2) whether sun spots are a condition related to psoriasis.  However, the Hearing 
Examiner strongly suspects that photofacial light is not ultraviolet.  It is common 
knowledge that ultraviolet light causes a person’s skin to darken, and the evidence 
implied that the photofacial light that Ms. Mazur applied to Patient 7 has a 
bleaching effect.  Moreover, the Hearing Examiner further suspects that psoriasis 
and conditions related to psoriasis are more serious than a sun spot, which the 
evidence suggests is skin discoloration resulting from sun exposure.  Accordingly, 
the Hearing Examiner concludes that no exception applies to Dr. Khan’s 
delegation of photofacial laser skin treatment to Ms. Mazur, and that his conduct 
violated R.C. 4731.22(B)(10).  If the Board, as an expert panel, determines that 
the exception set forth in Rule 4731-18-04(B) applies to these facts, then it should 
modify this conclusion in a manner consistent with its determination.  (Id.) 
 

 The minutes of the Board’s September 12, 2012 meeting do not reflect discussion or 

consideration of whether the photofacial light used in treating Patient 7 was a “light based 

medical device” under Ohio Admin. Code 4731-18-02 or whether the exception in Ohio Admin. 

Code 4731-18-04(B) permitting delegation of a procedure applies to the treatment of Patient 7. 

 The Court concludes that there is evidence in the record that Ms. Mazur treated Patient 

7’s face using a medical device.  However, the record does not establish whether the equipment 

used by Ms. Mazur in treating Patient 7 was a “light based medical device” as defined in Ohio 

Admin. Code 4731-18-02 and does not establish whether the exception in Ohio Admin. Code 

4731-18-04(B) applies to Ms. Mazur’s treatment of Patient 7.  The Hearing Examiner’s Report 

acknowledges that no evidence was presented concerning “the nature of the photofacial light” or 

whether Patient 7’s condition is covered by Ohio Admin. Code 4731-18-04(B).  While Appellee 

argues that the Board can determine these issues based upon its own expertise, the record does 

not reflect whether the Board used its expertise to determine these issues.   

 The Court’s power to reverse or vacate a decision of the Board under R.C. 119.12 

includes the power to remand the case to the administrative level for further proceedings.  

Chapman v. Ohio State Dental Board, 33 Ohio App.3d 324, 328 (1986).  Under these 
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circumstances, the Court concludes that the appropriate course of action is to remand this matter 

for consideration of whether the equipment used by Ms. Mazur in treating Patient 7 was a “light 

based medical device” as defined in Ohio Admin. Code 4731-18-02 and whether the exception in 

Ohio Admin. Code 4731-18-04(B) applies to Ms. Mazur’s treatment of Patient 7.   

 Because this matter is being remanded on the above issues, it is unnecessary to address 

assignment of error three, which raises due process issues concerning the Board’s conclusion 

regarding the applicability of the exception in Ohio Admin. Code 4731-18-04(B).   

 Appellant’s fourth assignment of error asserts that the Board erred in finding that the 

Botox at issue was not FDA approved and that the exception in R.C. 2925.09(A)(3) did not 

apply.   

 R.C. 2925.09 provides as follows: 

(A) No person shall administer, dispense, distribute, manufacture, possess, sell, or 
use any drug, other than a controlled substance, that is not approved by the United 
States food and drug administration, or the United States department of 
agriculture, unless one of the following applies: 
… 
(3) A licensed health professional authorized to prescribe drugs, other than a 
veterinarian, prescribes or combines two or more drugs as a single product for 
medical purposes;       
 
Ms. Myers testified that while Botox that is approved by the FDA has a notation of FDA 

approval on the box, boxes of Botox found in Dr. Khan’s office did not have FDA approval on 

them.  (T. 398.)  Ms Myers stated that she contacted the Pharmacy Board and the FDA, and 

learned that it is a violation of federal law to receive non-FDA approved Botox from outside of 

the country.  (Id.)   The evidence also included a letter from Allergan to the Board dated March 

1, 2010 stating that Botox found in Dr. Khan’s office was not “labeled or intended for use in the 

United States.”  (Ex. 7, p. 46-47.)  The Court concludes that the record contains reliable, 

probative, and substantial evidence that the Botox at issue was not approved by the FDA. 
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Appellant argues that the exception in R.C. 2925.09(A)(3) applies, because Dr. Khan 

combined two drugs, Botox and saline, as a single product.  Dr. Khan testified that Botox is a 

powder that must be reconstituted with saline prior to use.  (T. 507.) 

R.C. 4729.01(E) defines “drug” as follows: 

(1) Any article recognized in the United States pharmacopoeia and national 
formulary, or any supplement to them, intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in humans or animals; 
 
(2) Any other article intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in humans or animals; 
 
(3) Any article, other than food, intended to affect the structure or any function of 
the body of humans or animals; 
 
(4) Any article intended for use as a component of any article specified in division 
(E)(1), (2), or (3) of this section; but does not include devices or their 
components, parts, or accessories. 
 
The Board addressed this issue as follows: 
 
Dr. Khan argued that saline solution can be used to rehydrate a person, which 
affects the person’s blood by increasing its fluid volume.  However, as used by 
Dr. Khan, the saline solution does not constitute a drug under Section 
4729.01(E)(3).  The saline was used as a diluent to reconstitute a powder form of 
Botox so that it could be injected, not for the purpose of rehydrating the patient.   
 
The R.C. 2925.09(A)(3) exception for a physician who ‘combines two or more 
drugs as a single product for medical purposes’ is also not applicable.  As 
discussed above, saline that is used as a diluent to reconstitute a powder form of a 
drug does not itself constitute a drug.  (September 12, 2012 Order, p. 2.)    
 
In Arlen v. State Medical Board, 61 Ohio St.2d 168, 172-173 (1980), the Ohio Supreme 

Court held that the Board “is comprised of individuals fitted by training and expertise to perform 

the duties imposed upon it” and “is possessed of appropriate expertise and is capable of drawing 

its own conclusions and inferences.”  The Court finds that the Board’s conclusion that the 

exception in R.C. 2925.09(A)(3) did not apply is supported by reliable, probative, and substantial 

evidence. 
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Appellant’s fifth assignment of error is related, asserting that the Board erred in finding 

that use of the Botox violated 21 U.S.C. 331(a).  That statute prohibits “[t]he introduction or 

delivery for introduction into interstate commerce of any … drug … that is adulterated or 

misbranded.”  

In United States v. Patwardhan, 422 Fed. Appx. 614,  2011 U.S. App. LEXIS 5666 (9th 

Cir. 2011), at 4, the Court found that a doctor could be convicted of violating 21 U.S.C. 331(a) 

for bringing non-FDA approved medicine into the United States for distribution to his patients.  

Appellant asserts that the evidence shows that he believed the Botox he bought from Mr. 

Robinson was legitimate and FDA-approved.    

As noted, the evidence at the hearing included the testimony of Ms. Myers that the boxes 

of Botox in Dr. Khan’s office did not have FDA approval on them (T. 398) and had labels 

indicating that the contents were manufactured in Ireland.  (Ex. 5B, 5D; T. 397.)  The receipts for 

the Botox stated that “this charge may appear on your credit card statement under one of the 

following billing descriptors:  ‘Global Health Supplies,’ ‘Global Meds,’ ‘Canada Health,’ or 

‘Canada Health Solutions’” and that the amount charged may fluctuate “due to a number of 

factors including daily changes in currency exchange rates.”  (Ex. 13 at 22, 51, 52.)  Dr. Khan 

testified that he became suspicious about Mr. Robinson even before the Board’s investigation 

and that he wanted to “be completely legal” so he “ordered from Allergan most of the time.”  (T. 

489-92.)  Ms. Mazur testified that Dr. Khan ordered from Mr. Robinson because it was cheaper 

than ordering from Allergan and that Dr. Khan would be at the office to receive an order from 

Mr. Robinson, when he did not always do so with orders from Allergan.  (T. 115.)    

After hearing the evidence, the Hearing Examiner concluded that Dr. Khan’s assertions 

that he was unaware the Botox was not FDA-approved were “unconvincing” and “simply not 
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credible.”  (R&R p. 39.)  The Hearing Examiner stated that many factors “should have led Dr. 

Khan to realize that there was a problem with the product he received from Mr. Robinson.  

Moreover, Dr. Khan cannot excuse his conduct by claiming a lack of knowledge—willful 

blindness is not an excuse.”  (Id.)   

As noted above, the Court is to give due deference to the agency’s resolution of factual 

disputes regarding the evidence at the hearing because the fact finder had the opportunity to 

observe the witnesses and weigh their credibility.  The Court is not to substitute its judgment for 

the Board’s on such factual disputes. 

It is well-established that knowledge or intent need not be proven directly but can be 

inferred from the surrounding facts and circumstances.  State v. Teamer, 82 Ohio St.3d 490, 492 

(1998).  A person is presumed to intend the natural, reasonable and probable consequences of his 

voluntary acts.  State v. Lott, 51 Ohio St.3d 160, 168 (1990).  In Krain v. State Medical Board, 

10th Dist. No. 97APE08-981, 1998 Ohio App. LEXIS 5339, at 18, the court found that there was 

sufficient evidence of intent to deceive when an applicant failed to disclose prior disciplinary 

proceedings to the Board on his licensure application.   

The Court concludes that the Board’s finding that Dr. Khan knowingly took delivery of 

non-FDA approved Botox is supported by reliable, probative, and substantial evidence.  

Appellant’s sixth assignment of error asserts that the evidence does not establish that Dr. 

Khan reused a liner for Patient 6’s liposuction procedure. 

Ms. Leatherman testified that a liner was reused during the procedure, with Dr. Khan’s 

knowledge and approval.  (T. 297-299.)  Appellant emphasizes Dr. Khan’s testimony that a new 

liner was used and that a photograph of the liner showed Patient 6’s initials on it.  (T. 504-506; 

Ex. Y.)   
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After hearing the conflicting testimony, the Hearing Examiner found Ms. Leatherman’s 

testimony regarding the incident to be “convincing” and consistent with her statement to 

Investigator Myers and noted that the photograph “shows only one angle and does not 

convincingly demonstrate that the liner did not have a second pair of initials on it.”  (R&R p. 41.)   

The Hearing Examiner was in the best position to judge the credibility of the witnesses.  The 

Court concludes that the Board’s finding that Dr. Khan reused a liner for Patient 6’s liposuction 

procedure is supported by reliable, probative, and substantial evidence.  

 Appellant’s seventh assignment of error does not raise new issues, as it asserts that 

because the alleged violations discussed in the remainder of the appeal are not supported by the 

evidence, they also do not constitute violations of the conditions in the Board’s 2007 Order.  

 Appellant’s eighth assignment of error asserts that the Board erred in finding that Dr. 

Khan made false statements in violation of R.C. 4731.22(B)(5) and tampered with records in 

violation of R.C. 2913.42.   

 These allegations involve two statements relating to Patient 4.  The first statement at 

issue is a progress note made by Dr. Khan on March 18, 2008 stating that “all Tx done by me 

and nurse with direct supervision.”  (St. Ex. 2 at 4.)  The second is a letter from Dr. Khan dated 

October 6, 2008 regarding Patient 4 stating that “all procedure[s] [were] done by me or under 

supervision.”  (St. Ex. 2 at 11.)     

 Patient 4 had two laser treatments at Dr. Kahn’s office; she stated that she did not see Dr. 

Khan at either appointment.  (T. 205-206.)  Patient 4 testified that on the first occasion, 

November 23, 2007, Ms. Mazur explained the treatment to her and performed the laser treatment 

procedure.  (T. 204-207.)  Patient 4 testified that she was told she could not have Lidocaine 

“because Dr. Kahn wasn’t there.”  (T. 205.)  Ms. Mazur likewise testified that she performed the 
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laser treatment, using settings recommended by Dr. Khan.  (T. 86-90, 182-183.)  According to 

Ms. Myers, Ms. Mazur stated that during this procedure, Dr. Khan was “nearby ... and might 

have run an errand.”  (T. 379.)     

 Patient 4 testified that when she went for the second procedure on December 14, 2007, 

Ms. Mazur again administered the treatment.  (T. 207-208.)  Patient 4 stated that she received a 

topical anesthetic prior to the procedure after Ms. Mazur left the treatment room to obtain Dr. 

Khan’s permission to use it.  (Id.)  Ms. Mazur testified that she performed this laser treatment as 

well.  (T. 91.)   

 Dr. Khan testified that his statement in the March 18, 2008 progress note and the October 

6, 2008 letter were accurate.  When asked if the procedures were done by him or under his 

supervision, he answered “yes” and explained as follows: 

Because they were done under supervision.  I was supervising the nurse, 
Registered Nurse, in applying Lidocaine and discussing the imprint, different 
treatment options, different treatments, back and forth. 

 
This is all treatment of a patient.  It’s just not one isolated thing that someone uses 
a laser and that’s the treatment.  The treatment starts from when the patient enters 
the Clinic  …    (T. 538.) 
 

Dr. Khan testified that he told Ms. Mazur what laser settings to use and approved the use of 

lidocaine cream in Patient 4’s treatment.  (T. 541-543, 547-548.)   

  Dr. Khan stated that he does not have a specific recollection that he was in the office 

during the November 23, 2007 treatment, but that he believes he was there because he is “the one 

who does Botox.”  (T. 544-546.)  Dr. Khan testified that while Ms. Mazur was performing the 

second treatment, he was doing a tattoo treatment in a nearby room.  (T. 548-550.) 

 The Hearing Examiner found Patient 4 “a highly credible witness” and concluded that 

“the evidence supports a finding that Patient 4’s first procedure occurred without Dr. Khan’s 
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supervision or presence at the office.”  (R&R p. 40.)  The Hearing Examiner found that Dr. Khan 

was never present in the room during Patient 4’s second treatment.  (Id.)  With respect to Dr. 

Khan’s claim that the procedures were done under his “supervision,” the Hearing Examiner 

stated that “Dr. Khan defined supervision in such a broad and self-serving way as to render it 

meaningless.”  (Id.) 

 Appellant argues that the Board failed to prove that the statements at issue were false.  

The Hearing Examiner found that the credible evidence established that Dr. Khan was not in the 

office during Patient 4’s first treatment, and was not in the room during the second treatment.  

This supports the Board’s conclusion that Dr. Khan’s statement in Patient 4’s chart that all 

treatments were done with his “direct supervision” was false.  The Board is also able to use its 

own medical expertise in determining whether Dr. Khan “supervised” the treatment.   

  Appellant argues that the Board failed to prove that Dr. Khan had intent to deceive as 

required for a violation of R.C. 4731.22(B)(5) and R.C. 2913.42.   

 As noted above, knowledge and intent need not be proven directly and can be inferred 

from the surrounding facts and circumstances.  The Hearing Examiner concluded as follows:  

“Dr. Khan’s purpose to defraud may be inferred from the circumstances:  Dr. Khan learned that 

his patient had suffered an injury related to a procedure performed in his office.  He would 

logically have been concerned about a possible lawsuit and, because of his previous contact with 

the Board, future Board action as well.”  (R&R, p. 46.)     

 The Court concludes that the Board’s findings that Dr. Khan made false statements in 

violation of R.C. 4731.22(B)(5) and tampered with records in violation of R.C. 2913.42 are 

supported by reliable, probative, and substantial evidence.  
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 As set forth in detail above, the Court affirms the Board’s Order, with the following 

exception.  As to the findings in Conclusion of Law 3 of the Hearing Examiner’s Report and 

Recommendation, this matter is remanded to the Board for consideration of whether the 

equipment used by Ms. Mazur in treating Patient 7 was a “light based medical device” as defined 

in Ohio Admin. Code 4731-18-02 and whether the exception in Ohio Admin. Code 4731-18-

04(B) applies to Ms. Mazur’s treatment of Patient 7.   

 The Board’s October 30, 2012 Motion for Reconsideration of the Entry granting a stay of 

the Board’s Order during the pendency of this appeal is rendered moot by the determination of 

this appeal.  

 This is a final, appealable Order.  Costs to Appellant.   
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II. Exhibits Examined
 

A. Presented by the State 
 

State’s Exhibits 1A through 1R:  Procedural exhibits.  [Redacted in part.] 
 
State’s Exhibit 2:  Indictment in the Court of Common Pleas, Seneca County, Ohio, in 
State of Ohio v. Ali Khan, Case No. 06 CR 0182.  [Redacted in part and admitted 
under seal.] 
 
State’s Exhibit 2A:  Indictment in State v.  Khan, Case No. 06 CR 0182, supra.  
[Further redacted copy of State’s Exhibit 2] 
 
State’s Exhibit 3:  Letter from Lieutenant David G. Hartsel to the Board, along with 
enclosures. 
 
State’s Exhibit 4:  Guilty Plea in State v. Khan, Case No. 06 CR 0182. 
 
State’s Exhibit 5:  Judgment Entry of Sentence in State v. Khan, Case No. 06 CR 
0182. 
 
State’s Exhibit 6:  Documents maintained by the City of Tiffin Police Department in 
its investigation of Report Number 06-7989.  [Redacted in part.] 
 
State’s Exhibit 7:  VISA credit card of Lori Myers and evidence bag. 
 

B. Presented by the Respondent 
 

Respondent’s Exhibit A:  August 10, 2007, letter from Dr. Khan’s parents to the 
Board. 
 
Respondent’s Exhibit B:  Letter from Dr. Khan’s brother to the Board. 
 
Respondent’s Exhibit C:  January 5, 2006, summary of patients’ evaluations of Dr. Khan. 
 
Respondent’s Exhibit D:  Note from two nurses to Dr. Khan. 
 
Respondent’s Exhibit E:  April 14, 2005, letter from Dr. Khan to the Office of 
Admissions at the University of Toledo’s College of Law. 
 
Respondent’s Exhibit F:  January 20, 2004, letter of recommendation from John 
DesMarais, M.D. 
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Respondent’s Exhibit G:  September 8, 2003, letter of recommendation from Susan J. 
Hulsemann, M.D. 
 
Respondent’s Exhibit H:  September 2, 2003, letter of recommendation from Imran A. 
Andrabi, M.D. 
 
Respondent’s Exhibit I:  September 7, 2007, news article from the Toledo Free Press. 
 
Respondent’s Exhibit J:  August 3, 2007, news article from WTOL-TV’s website. 
 
Respondent’s Exhibit K:  July 19, 2006, statement from Dr. Khan to the Board. 
 
Respondent’s Exhibit L:  Compact disc containing a portion of the WTOL-TV news 
report at 5:00 p.m., on August 9, 2007. 
 

C. Joint Exhibits 
 
Joint Exhibit 1:  Dr. Khan’s diagram of a portion of the Emergency Department at 
Mercy Hospital in Tiffin, Ohio. 
 
Joint Exhibit 2:  Lori Myers’ diagram of a portion of the Emergency Department at 
Mercy Hospital in Tiffin, Ohio. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and the transcript, even if not specifically mentioned, were thoroughly reviewed and 
considered by the Hearing Examiner prior to preparing this Report and Recommendation. 
 
Background Information 
 
1. Ali Khan, M.D., earned his undergraduate degree from Government College in Pakistan.  He 

graduated in 1996 from Allama Iqbal Medical College in Pakistan.  Afterward, he chose to 
complete another year of training in Pakistan (called a “house job”), and then he worked for a 
period of time as a medical officer in a hospital in Pakistan.  (Hearing Transcript [Tr.] at 16-
17, 106) 

 
 Dr. Khan came to the United States in 2001.  For several months, he worked as a dishwasher 

in a restaurant in Virginia.  Then, in the summer of 2001, Dr. Khan began the Mercy Health 
Partners Family Practice Residency at St. Vincent Mercy Medical Center in Toledo, Ohio.  
He completed that residency program in 2004.  (Tr. at 18, 106; Respondent’s Exhibit [Resp. 
Ex.] F) 
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2. The Board issued a certificate to Dr. Khan to practice medicine and surgery in Ohio in 2003, 
while he was a third-year resident.  He holds no other medical licenses.  (Tr. at 15, 18) 

 
3. When he received his certificate from the Board in 2003, Dr. Khan began “moonlighting” at 

several hospitals in the northwest Ohio area.  More specifically, Dr. Khan would participate 
in his residency during the day and, then, work the night shifts at the following four hospitals 
in northwest Ohio:  (1) Mercy Hospital of Tiffin, (2) Wyandot Memorial Hospital in Upper 
Sandusky, (3) Community Memorial Hospital in Hicksville, and (4) Henry County Hospital 
in Napoleon.  After completing his residency, Dr. Khan continued to work at Mercy Hospital 
of Tiffin, working 8:00 a.m. to 7:30 p.m. as an attending physician in the Emergency 
Department.  (Tr. at 18-21, 110) 

 
4. Currently, he has his own cosmetic procedures practice in Perrysburg, Ohio, and works in the 

Emergency Department at Hardin Memorial Hospital, in Kenton, Ohio.  (Tr. at 14-15) 
 
Emergency Department at Mercy Hospital of Tiffin in June 2006 
 
5. Dr. Khan described Mercy Hospital as a busy hospital that, in June 2006, averaged 14 to 15 

patients per 11-hour shift in the Emergency Department.  He noted that, during his shifts, he 
would be the only attending physician on duty in that department.  He also noted that there 
were approximately four to five nurses on the nursing staff.  (Tr. at 21-22) 

 
 In June 2006, Lori Ann Myers was the manager of the Emergency Department and manager 

of the Outpatient Services Department.  She was also the supervisor of the nursing staff and a 
nurse herself.  She worked the hospital’s day shift, starting at 7:00 a.m.  (Tr. at 21, 54-55) 

 
6. Ms. Myers had an office in the Emergency Department, which also was used as a storage area 

for the nursing staff’s personal belongings and as a staff common room for keeping/eating 
snacks or lunches.  Ms. Myers noted that the nurses, physicians, and patient-care technicians 
had access to her office.  (Tr. at 25-27, 58-59, 69, 73) 

 
Either just inside the doorway to Ms. Myers’ office or just outside Ms. Myers’ office, there is 
a sink that is used by the hospital staff.  (Tr. at 29, 65, 70, 74-75; Joint Exhibits [Jt. Exs.] 1, 2)  
Although Dr. Khan and Ms. Myers described the location of the sink differently, they agree 
that a sink is located adjacent to Ms. Myers’ office area. 

 
Dr. Khan’s Activities on June 19, 2006 
 
7. Dr. Khan testified that, while on duty at Mercy Hospital on June 19, 2006, he found some 

papers, a business card, and one credit card1 on the floor near the sink area in the Emergency 
Department.  The credit card was Ms. Myers’ VISA credit card, issued by Marriott Rewards.  
It was silver in color and had the yellow and blue VISA logo.  Dr. Khan described the papers 

 
1Dr. Khan denied finding a second credit card that day.  (Tr. at 44; see also State’s. Exhibit [St. Ex.] 6 at 5, 7, 13) 
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as small bits of paper, scrunched up.  Dr. Khan described the area in which the items were 
found as an area that only the staff uses.  He picked the items up.  (Tr. at 28-32, 41, 62, 122; 
St. Ex. 7; Jt. Ex. 1) 

 
8. Dr. Khan acknowledged that, when he picked up the credit card, he knew it was a credit card 

but he stated that he did not read the name on the credit card.  Also, Dr. Khan acknowledged 
that he knew the credit card was not his credit card.  Moreover, he stated that he did not look 
at the business card.  (Tr. at 31, 33, 34-35, 41, 44, 123) 

 
9. Dr. Khan testified that, after he had picked up the credit card and papers, he put them in his 

back pocket and kept them there until the end of his shift.  (Tr. at 34, 36, 122) 
 
10. Dr. Khan noted that the Emergency Department had been busy that day and, after putting the 

credit card and other papers in this pocket, he had begun seeing patients again.  (Tr. at 28, 34, 
36) 

 
11. Dr. Khan testified that he had thought about the credit card later that day: 
 

Q. [By Mr. Wilcox]  Did you tell the police you went out for a cigarette, 
smoked a cigarette and came back, and was thinking I should put [the 
credit card] back or keep it in the back? 

 
A. [By Dr. Khan]  Yes, I went out for a cigarette, and I was thinking, should I 

put it back or should I just wait.  That’s what I did, yes. 
 
Q. And where were you going to put it back, Doctor? 
 
A. I was thinking to put it back where I found it or just – I didn’t have a plan 

at that time who to give it to or just inform – I don’t know who to inform, 
but I was thinking to tell someone or put it back or inform someone how 
to do it, I didn’t know that. 

 
Q. And why were those thoughts going through your head? 
 
A. To give it back or inform – 
 
Q. Yes. 
 
A. Because I know it wasn’t my card. 
 
Q. Had you looked at the card at that point to see whose it was? 
 
A. No. 
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Q. Did you want to find out whose card it was, Doctor? 
 
A. Yes, I wanted to – we were very busy.  I was busy with the shift and – 
 
Q. So you were busy while you were smoking your cigarette? 
 
A. No.  Sometimes it will get slow, and I’ll go out and come back, and that’s 

how the day was going. 
 

(Tr. at 35-36) 
 
12. Dr. Khan explained that, after his shift had ended, he had driven home in his car, a Mercedes 

Benz.  On the way, he stopped to purchase gasoline at the Citgo Gas Station in Woodville, 
Ohio, where he had previously regularly purchased gasoline.  Dr. Khan stated that, on June 
19, 2006, he had purchased gasoline in the amount of $50.27 and, to pay for the gasoline, he 
had used the credit card he had found earlier on the floor at the hospital.  (Tr. at 37-38, 121; 
St. Ex. 3 at 3-9) 

 
13. Dr. Khan testified that, although he had used Ms. Meyer’s credit card, he still had not known 

to whom it belonged.  He stated that he kept his own credit cards and money in the same 
pocket, and he had just pulled out the credit card that he had found earlier.  Dr. Khan explained 
that, it was not until he had emptied his pockets at home later on June 19, 2006, that he had 
realized to whom the card belonged and that he had “done something wrong.”  He also stated 
that it was not until then that he had also read the name on the business card, and thrown 
away the other papers.  (Tr. at 38, 44, 45, 122-123) 

 
Ms. Myers’ Activities on June 19, 2006 
 
14. Ms. Myers explained that she typically brings only her “debit card” and “gas cards” with her 

to work.  However, she specifically put her VISA credit card in her purse on June 19, 2006, 
because she had planned to check the amount due on that card that day in order to pay it off.  
(Tr. at 60-61, 63, 68) 

 
15. Ms. Myers stated that, because the Emergency Department was so busy that day, she did not 

get a chance to pay off the balance on her VISA card.  She noted that she did not access her 
purse at all during the time that she was at the hospital.  Ms. Meyers stated that she had seen 
Dr. Khan going in and out of her office on June 19, 2006, and she had not given him permission 
to access her purse.  (Tr. at 63-65, 74) 

 
16. While at home that evening, Ms. Myers could not locate her VISA credit card.  Ms. Meyers 

explained that she contacted the credit card company to report that her card may have been 
stolen, and the company reported that it was being used “right now” at the Citgo Gasoline 
Station in Woodville, Ohio.  Ms. Myers also noted that a Marathon Oil “gas card” was also 
missing.  It was never recovered.  (Tr. at 63-64, 69) 
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Ms. Myers also explained that she had contacted the Mercy Hospital Emergency Department 
that evening to inform the hospital of the theft and to have her coworkers check their 
belongings.  (Tr. at 64) 

 
Events of June 20, 2006 
 
17. On June 20, 2006, Ms. Myers contacted the Tiffin Police Department.  She indicated that she 

had suspected that a paramedic student may have been the person responsible because he was 
a new person in the Emergency Department the previous day.  (Tr. at 75, 79-80)  The police 
report indicates that Ms. Myers also had mentioned that Dr. Khan could have been responsible 
because she had seen him going in and out of her office on the day of the incident.  (St. Ex. 6 
at 2) 

 
18. Dr. Khan testified that he had called the Emergency Department on June 20, 2006, to speak 

with Ms. Myers about her VISA card.  He explained that he had left a message with a secretary, 
asking Ms. Myers to call him.  Dr. Khan testified that he did not take the credit card back to Ms. 
Myers on June 20 because the hospital was more than an hour away from his home and 
because he knew he would be there a day later.  He stated that, instead, he had put the credit 
card in his bag so that it would not get misplaced.  (Tr. at 39, 46, 123-124) 

 
Ms. Myers testified that she did not receive a message that Dr. Khan had called to speak with 
her.  (Tr. at 76, 78) 

 
19. Also, on June 20, 2006, the Tiffin Police Department obtained a surveillance video and transaction 

information from the Citgo Gasoline Station in Woodville, Ohio.  From that video, the police 
were able to identify Dr. Khan as the person who had purchased gasoline with Ms. Myers’ 
credit card.  Additionally, the police department filed a theft complaint in the Tiffin Municipal 
Court and obtained an arrest warrant.  (St. Ex. 3 at 9; St. Ex. 6, at 2-3, 11). 

 
Events of June 21, 2006 
 
20. On June 21, 2006, Dr. Khan went to Mercy Hospital to work.  He was stopped outside the 

hospital by two City of Tiffin detectives, including Lieutenant David G. Hartsel.  They 
questioned Dr. Khan, searched his bag and car, and placed him under arrest.  The police 
recovered Ms. Meyer’s VISA card from Dr. Khan’s bag.  (Tr. 41-43, 83, 87, 97; St. Ex. 6 at 
5-8) 

 
21. During the initial and subsequent questioning by the police, Dr. Khan told the police that he 

had found Ms. Meyer’s VISA card on the floor near the sink in the Emergency Department of 
the hospital.  He also stated that he had known it was not his credit card.  Additionally, Dr. Khan 
stated that he had “knowingly used [the credit card] to obtain gasoline” and had done so 
“knowing that it was wrong.”  Lieutenant Hartsel included in his report that Dr. Khan had 
also said that he had felt badly about what he had done, and he was intending to drop the 



Report and Recommendation 
In the Matter of Ali Khan, M.D. 
Page 8 
 
 

credit card somewhere in the Emergency Department so that someone else could find it and 
such action would take any suspicion away from him.  (St. Ex. 6 at 6, 8, 13, 16, 17) 

 
Additionally, during the hearing, Lieutenant Hartsel described what Dr. Khan had admitted 
during the questioning by the police: 

 
Q. [By Mr. Wilcox]  Earlier today [Dr. Khan] testified that he never looked at 

the name on the credit card when he picked it up at the hospital, and he 
even told us that he didn’t look at the name on the card when he used it to 
purchase gasoline, and that he didn’t realize at that time he was using a 
credit card that didn’t belong to him.  Is that your recollection of what he 
told you back in June? 

 
A. [By Lt. Hartsel]  No, sir. 
 
Q. What did he tell you back in June? 
 
A. He knew it was Lori [Myers’] card.  He knew it was wrong to use it, and 

he was going to try to put it back or drop it on the floor because he felt bad 
about using it. 

 
* * * 

 
Q. [By Mr. Plinke]  Isn’t it true, though, based on this transcript, that Dr. 

Khan did tell you when you interviewed him that he didn’t look at the 
card? 

 
A. Initially, yes.  He knew whose card it was later. 
 

(Tr. at 89-92) 
 
22. Dr. Khan did not tell the police that he had found a business card at the same time he had 

found the credit card.  (Tr. at 29, 31, 43) 
 
Criminal Charges and Conviction in 2006 
 
23. In July 2006, in a two-count Indictment filed in the Court of Common Pleas of Seneca 

County of Ohio, the State charged Dr. Khan with, among other things, one felony count of 
Theft in violation of Section 2913.02, Ohio Revised Code.  State of Ohio v. Ali Khan, Case 
No. 06 CR 0182 [State v. Khan].  The State alleged that Dr. Khan “with purpose to deprive 
the owner, namely Lorie [sic] Myers, of property  * * *  did knowingly obtain or exert control 
over [a VISA credit card] without the consent of the owner or a person authorized to give 
consent, namely Lorie [sic] Myers.”  (St. Ex. 2 at 1; St. Ex. 2A at 1) 
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24. In November 2006, a plea agreement was filed in State v. Khan.  Dr. Khan agreed to plead 

guilty to one misdemeanor count of Theft.  In the plea agreement, the parties agreed upon the 
following: 

 
If [Dr. Khan] enters a plea of Guilty to the lesser included offense to Count One of 
the indictment and stipulates to no longer practice medicine in Seneca County, 
Ohio, the Parties will jointly recommend to the Court that [Dr. Khan] be sentenced 
to serve sixty (60) days in the Seneca County Jail with credit for two (2) days 
already served.  [Dr. Khan] further to pay restitution in the amount of $50.27 
payable to Mariot [sic] VISA Card Company and pay court costs at the time of 
sentence.  The State of Ohio will dismiss Count Two at the time of sentencing.  
[Dr. Khan] further to pay a One Thousand Dollar ($1,000.00) fine.  The Parties 
otherwise reserve the right to speak at sentencing. 

 
 (St. Ex. 4) 
 
25. On November 27, 2006, Dr. Khan pleaded guilty.  Dr. Khan was sentenced to 60 days of 

incarceration, but entitled to receive “work credit” for each day in the Seneca County Jail’s 
work program.  Additionally, Dr. Khan was required to pay:  (a) restitution of $50.27; (b) the 
costs of prosecution; (c) a fine of $1,000; and (d) court costs.  The Court further ordered that 
Dr. Khan is no longer permitted to practice medicine in Seneca County, Ohio.  (St. Ex. 5) 

 
26. Dr. Khan explained that he had served only 30 days in the Seneca County Jail, and was 

released early because of his good behavior and his participation in the jail’s work program.  
Also, Dr. Khan testified that he has discharged all of his responsibilities under the plea 
agreement, including the restitution and the fine.  (Tr. at 51, 114, 119) 

 
Additional Information Regarding Dr. Khan in 2006 
 
27. In June 2006, Dr. Khan owned a VISA card sponsored by National City Bank, a credit card 

sponsored by MBNA, and a Discover card.  One of these was green, a second was blue, and 
the third was either black and orange, or silver.  (Tr. at 39-40, 123) 

 
28. Dr. Khan testified that he did not have a good relationship with the nurses at Mercy Hospital 

while he was employed there.  He stated that the nurses “picked on” him because of his 
religion and his cultural background.  Dr. Khan testified that he had complained to Ms. Myers 
“quite a bit” about her and the other nurses asking him personal and religious questions.  (Tr. 
at 22-23, 125-126) 

 
Ms. Myers testified that she had liked Dr. Khan, had enjoyed speaking with him, and had 
trusted him prior to the incident.  (Tr. at 60) 

 
29. Dr. Khan testified that he had submitted a notice of resignation in March 2006.  His last day 

on the job at Mercy Hospital was scheduled to be June 2006.  (Tr. at 23, 125) 



Report and Recommendation 
In the Matter of Ali Khan, M.D. 
Page 10 
 
 
 
Dr. Khan’s Support of Others 
 
30. Dr. Khan financially supports several members of his immediate family:  his brother who is 

in school at the Lee Strasberg Theatre and Film Institute in New York City, a sister who is in 
school at Oxford in the United Kingdom, and his parents who reside in Pakistan.  (Tr. at 107-
108; Resp. Exs. A, B) 

 
His parents and brother wrote letters in support of Dr. Khan.  The State did not have the 
opportunity to question the authors of these letters.  His parents and brother requested that the 
Board not suspend Dr. Khan’s certificate because a suspension would impact the entire 
family.  (Resp. Exs. A, B) 

 
31. Dr. Khan also financially supports a close friend, by paying for her living expenses while she 

attends the University of Toledo’s College of Law.  (Tr. at 110; Resp. Ex. E) 
 
32. Dr. Khan also recently donated his time and professional services to a marine who wishes to 

go into active service again.  The marine is not permitted to engage in active duty because of 
several tattoos on his neck.  Dr. Khan has agreed to remove them for free and has already 
begun the removal process.  (Resp. Exs. I, J, L; Tr. at 111-112) 

 
Dr. Khan’s Performance as a Physician 
 
33. Dr. Khan presented a January 2006 summary of patients’ evaluations indicating how his patients 

rated his performance while they were treated at Mercy Hospital.  The survey indicates the 
following about his performance from the preceding five or six months: 

 
Courtesy      rated “very good” by 70 percent 
Took time to listen    rated “very good” by 62.5 percent 
Informative regarding treatment   rated “very good” by 75 percent 
Concern for comfort    rated “very good” by 62.5 percent 

 
(Resp. Ex. C; Tr. at 127-128) 

 
34. Dr. Khan also presented a copy of a note that he had received from two nurses at Mercy Hospital.  

The State did not have the opportunity to question the authors of this note.  Dr. Khan explained 
that he had been passing through the medical/surgical floor of the hospital, when two nurses 
needed help with a “deteriorating patient.”  They requested assistance and Dr. Khan stayed to 
help them.  The two nurses thanked Dr. Khan for responding so quickly and for staying to 
help them.  (Res. Ex. D; Tr. at 109, 128) 
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Letters of Recommendation 
 
35. Dr. Khan presented three letters of recommendations that were written in 2003 and 2004.  The 

State did not have the opportunity to question the authors of these letters.  One letter was 
written by Dr. Susan J. Mulsemann, the Mercy Health Partners Family Practice Residency 
Program Director, and another was written by Dr. Imran A. Andrabi, that residency 
program’s Vice President and Chief Academic Officer.  They both stated that, during the 
residency, Dr. Khan was very dedicated and enthusiastic.  They both stated that he has a good 
work ethic and recommended him for future endeavors.  (Resp. Exs. G. H) 

 
The third letter of recommendation was written by John DesMarais, M.D., who was the Medical 
Director at Henry County Hospital in Napoleon, Ohio.  He had worked with Dr. Khan for 
roughly four months.  Dr. DesMarais noted that Dr. Khan had seen a variety of emergency 
patients and “performed admirably,” including his ability to get along with staff.  He also stated 
that Dr. Khan has a positive attitude and a willingness to work and improve.  (Resp. Ex. F) 

 
Dr. Khan’s Position, Explanation and Request 
 
36. Dr. Khan testified that there is no explanation for his theft.  He called it a “stupid mistake” 

and a “lapse of judgment.”  He stated that he has already paid emotionally, financially, and 
legally because he has been disgraced, lost jobs, and was in prison.  Dr. Khan noted that he 
had self-reported the incident to the Board the day after his arrest, and that he had worked 
cooperatively with the Tiffin Police Department and the Board.  (Tr. at 112, 113, 120) 

 
37. When asked how the Board can be assured that he would not act similarly in the future,  

Dr. Khan stated the following: 
 

This happened a year and a half ago.  It’s never happened before.  I’ve never 
done anything like this before.  The practice which I have right now 
specifically doesn’t take insurance.  It just takes credit cards and cash or 
checks.  We don’t take insurance.  There’s not been a single discrepancy from 
June when I started this practice.  It’s been a year and a half.  Everything has 
been up to date, up to order.  It’s not the first time, and I’m talking about 300, 
400 thousand dollars worth of credit cards being swiped in the last year and a 
half, and everything has been up to the penny. 
 
Not once – a lot of times people have sometimes left credit cards there.  They 
have been returned by me and my staff.  A lot of times by mistake the 
receptionist didn’t know what to charge; and after reviewing the patient charts, 
I found that they had charged her extra because we were running a special that 
week, and I had called the patients personally and told them, and then I 
handwritten checks to them that you were charged extra because we were 
running a special but the girl didn’t know that up front, and this has happened 
multiple times. 
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* * * 
 
It was just a one-time error, lapse of judgment, and I’m not contesting that fact.  
I’m here to say I’m sorry.  I just don’t think that I should be suspended for this, 
because of my, like – because of the nature.  It’s the first time, and I’ve done so 
much good and so many people are dependent on me; three, four employees, 
ten, eleven family members * * *.  My brother will be kicked out of school 
since he cannot work.  My sister will be kicked out of school since she cannot 
work either.  My parent’s health and their medicines will be stopped, and I’ll be 
forced to file bankruptcy.  I don’t think it’s fair for a crime a year and a half 
ago when I’ve said sorry not once, one hundred times, that my license should 
be suspended or taken away for that. 

 
(Tr. at 115-116)  Additionally, Dr. Khan stated that he would be compliant with any terms or 
conditions ordered by the Board.  (Resp. Ex. K) 

 
 

FINDINGS OF FACT 
 
1. On November 27, 2006, Ali Khan, M.D., pleaded guilty of one misdemeanor count of Theft in 

violation of Section 2913.02(A)(1), Ohio Revised Code.  State of Ohio v. Ali Khan, Case 
No. 06 CR 0182. 

 
2. The facts underlying Dr. Khan’s guilty plea involve him taking the credit card of a nurse in 

the Emergency Department at Mercy Hospital of Tiffin and using said credit card to purchase 
gasoline for his automobile. 

 
3. In November 2006, Dr. Khan was sentenced to 60 days of incarceration, with credit for two 

days already serviced and entitled to receive “work credit” for each day in the Seneca County 
Jail’s work program.  Additionally, Dr. Khan was ordered to pay:  (a) restitution of $50.27; 
(b) the costs of prosecution; (c) a fine of $1,000; and (d) court costs.  Furthermore, the Court 
prohibited Dr. Khan from practicing medicine in Seneca County, Ohio. 

 
 

CONCLUSIONS OF LAW 
 
1. The plea of guilty and subsequent conviction of Ali Khan, M.D., as set forth in Findings of 

Fact 1 through 3, constitutes a “plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a misdemeanor committed in 
the course of practice” as used in Section 4731.22(B)(11), Ohio Revised Code. 

 
2. The plea of guilty and subsequent conviction of Dr. Khan, as set forth in Findings of Fact 1 

through 3, constitutes “[a] plea of guilty to, a judicial finding of guilt of, or a judicial finding 
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of eligibility for intervention in lieu of conviction for, a misdemeanor involving moral 
turpitude,” as set forth in Section 4731.22(B)(13), Ohio Revised Code. 

 
 

* * * * * 
 
Dr. Khan argues that the theft did not occur “in the course of the practice of medicine.”  However, 
the evidence demonstrates that he took Ms. Meyer’s credit card while on duty at Mercy Hospital 
and without her consent.  Dr. Khan may not have used the credit card until after he completed his 
work shift that day, but the stolen property involved in the theft conviction was the credit card itself 
and the theft occurred while Dr. Khan was on duty practicing medicine at Mercy Hospital.  In the 
Hearing Examiner’s opinion, the misdemeanor occurred in the course of practice. 
 
Dr. Khan also argues that his plea of guilty to a theft misdemeanor does not constitute a “misdemeanor 
involving moral turpitude” as set forth in Section 4731.22(B)(13), Ohio Revised Code.  In Ohio, 
theft and theft-related offenses have been found by the courts to constitute conduct involving moral 
turpitude.2  In this case, Dr. Khan’s acts demonstrate a lack of decency, honesty and good morals.  
In the Hearing Examiner’s opinion, this misdemeanor involved moral turpitude. 
 
 

PROPOSED ORDER 
 
It is hereby ORDERED, that: 
 
A. PERMANENT REVOCATION, STAYED; SUSPENSION:  The certificate of Ali Khan, 

M.D., to practice medicine and surgery in the State of Ohio shall be PERMANENTLY 
REVOKED.  Such revocation is STAYED, and Dr. Khan’s certificate shall be SUSPENDED 
for an indefinite period of time, but not less than one year. 

 

 
2For instance, in Columbus Bar Association v. Tarmey (1983), 4 Ohio St. 3d 81, an attorney was convicted of petit theft 
of clothing valued at $33, and the Ohio Supreme Court found that he had engaged in illegal conduct involving moral 
turpitude.  In that case, the court noted that the evidence also indicated a continuing course of conduct.  In Akron Bar 
Association v. Carter (2007), 115 Ohio St. 3d 18, an attorney was convicted of felony theft and misuse of a credit card 
when he took a company credit card without permission and used it for several months.  This conduct was found to be 
illegal conduct involving moral turpitude and the Ohio Supreme Court disciplined the attorney.  In Cincinnati Bar 
Association v. Zins (2007), 2007-Ohio-5263, an attorney was convicted of identity theft for using customer information 
at the bank where he had worked.  Again, this conduct was found to be illegal conduct involving moral turpitude for 
disciplinary purposes.  Moreover, in State v. Williams (1992), 82 Ohio App. 3d 70, the Court of Appeals found that a 
defendant’s plea of guilty to a misdemeanor theft involved moral turpitude.  Additionally, that Court stated that the 
crime “related directly to the defendant’s character for truthfulness” and bore a “direct and substantial relationship to 
defendant’s ability to hold public office and act in accordance with the public trust.” 
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B. CONDITIONS FOR REINSTATEMENT OR RESTORATION:  The Board shall not 

consider reinstatement or restoration of Dr. Khan’s certificate to practice medicine and 
surgery in Ohio until all of the following conditions have been met: 

 
1. Application for Reinstatement or Restoration:  Dr. Khan shall submit an application 

for reinstatement or restoration, accompanied by appropriate fees, if any. 
 

2. Obey the Law:  Dr. Khan shall obey all federal, state, and local laws, and all rules 
governing the practice of medicine and surgery in Ohio. 

 
3. Evidence of Unrestricted Licensure in Other States:  At the time he submits his 

application for reinstatement or restoration, Dr. Khan shall provide written documentation 
acceptable to the Board verifying that Dr. Khan otherwise holds a full and unrestricted 
license to practice medicine and surgery in all other states in which he is licensed at the 
time of application or has been in the past licensed, or that he would be entitled to such 
license but for the nonpayment of renewal fees. 

 
4. Personal Ethics Course(s):  At the time he submits his application for reinstatement or 

restoration, Dr. Khan shall provide acceptable documentation of successful completion 
of a course or courses dealing with personal ethics.  The exact number of hours and the 
specific content of the course or courses shall be subject to the prior approval of the 
Board or its designee.  Any courses taken in compliance with this provision shall be in 
addition to the Continuing Medical Education requirements for relicensure for the 
Continuing Medical Education period(s) in which they are completed. 

 
 In addition, at the time Dr. Khan submits the documentation of successful completion of 

the course or courses dealing with personal ethics, he shall also submit to the Board a 
written report describing the course, setting forth what he learned from the course, and 
identifying with specificity how he will apply what he has learned to his practice of 
medicine in the future. 

 
5. Additional Evidence of Fitness To Resume Practice:  In the event that Dr. Khan has 

not been engaged in the active practice of medicine and surgery for a period in excess of 
two years prior to application for reinstatement or restoration, the Board may exercise its 
discretion under Section 4731.222, Ohio Revised Code, to require additional evidence of 
his fitness to resume practice. 

 
C. PROBATION:  Upon reinstatement or restoration, Dr. Khan’s certificate shall be subject to 

the following PROBATIONARY terms, conditions, and limitations for a period of at least 
five years: 

 
1. Obey the Law:  Dr. Khan shall obey all federal, state, and local laws, and all rules 

governing the practice of medicine and surgery in Ohio. 
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2. Declarations of Compliance:  Dr. Khan shall submit quarterly declarations under penalty 
of Board disciplinary action and/or criminal prosecution, stating whether there has been 
compliance with all the conditions of this Order.  The first quarterly declaration must be 
received in the Board’s offices on or before the first day of the third month following the 
month in which Dr. Khan’s certificate is restored or reinstated.  Subsequent quarterly 
declarations must be received in the Board’s offices on or before the first day of every 
third month. 

 
3. Personal Appearances:  Dr. Khan shall appear in person for an interview before the full 

Board or its designated representative during the third month following the month in 
which Dr. Khan’s certificate is restored or reinstated or as otherwise directed by the 
Board.  Dr. Khan shall also appear upon his request for termination of the probationary 
period, and/or as otherwise requested by the Board. 

 
4. Absence from Ohio:  Dr. Khan shall obtain permission from the Board for departures or 

absences from Ohio.  Such periods of absence shall not reduce the probationary term, 
unless otherwise determined by motion of the Board for absences of three months or 
longer, or by the Secretary or the Supervising Member of the Board for absences of less 
than three months, in instances where the Board can be assured that probationary 
monitoring is otherwise being performed. 

 
5. Noncompliance Will Not Reduce Probationary Period:  In the event Dr. Khan is 

found by the Secretary of the Board to have failed to comply with any provision of this 
Order, and is so notified of that deficiency in writing, such period(s) of noncompliance 
will not apply to the reduction of the probationary period under this Order. 

 
D. TERMINATION OF PROBATION:  Upon successful completion of probation, as 

evidenced by a written release from the Board, Dr. Khan’s certificate will be fully restored. 
 
E. REQUIRED REPORTING TO EMPLOYERS AND HOSPITALS:  Within 30 days of 

the effective date of this Order, or as otherwise determined by the Board, Dr. Khan shall 
provide a copy of this Order to all employers or entities with which he is under contract to 
provide health care services or is receiving training; and the Chief of Staff at each hospital 
where he has privileges or appointments.  Further, Dr. Khan shall provide a copy of this 
Order to all employers or entities with which he contracts to provide health care services, or 
applies for or receives training, and the Chief of Staff at each hospital where he applies for or 
obtains privileges or appointments.  This requirement shall continue until Dr. Khan receives 
from the Board written notification of the reinstatement or restoration of his certificate to 
practice medicine and surgery in Ohio. 

 
F. REQUIRED REPORTING TO OTHER STATE LICENSING AUTHORITIES:  Within 

30 days of the effective date of this Order, or as otherwise determined by the Board, Dr. Khan 
shall provide a copy of this Order by certified mail, return receipt requested, to the proper 
licensing authority of any state or jurisdiction in which he currently holds any professional 
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