CONSENT AGREEMENT
BETWEEN
MICHAEL STEPHEN INSLER, M.D,,
AND
THE STATE MEDICAL BOARD OF OHIO
10-CRF-005

This Consent Agreement is entered into by and between Michael Stephen Insler, M.D., [Dr. Insler],
and the State Medical Board of Ohio [Board], a state agency charged with enforcing Chapter 4731.,
Ohio Revised Code.

Dr. Insler enters into this Consent Agreement being fully informed of his rights under Chapter 119.,
Ohio Revised Code, including the right to representation by counsel and the right to a formal
adjudicative hearing on the issues considered herein.

BASIS FOR ACTION
This Consent Agreement is entered into on the basis of the following stipulations, admissions and
understandings:
A. The Board is empowered by Section 4731.22(B), Ohio Revised Code, to limit, revoke,

suspend a certificate, refuse to register or reinstate an applicant, or reprimand or place on
probation the holder of a certificate for violation of Section 4731.22(B)(22), Ohio
Revised Code, for “actions taken by the agency responsible for regulating the practice of
medicine and surgery, osteopathic medicine and surgery, podiatric medicine and surgery,
or the limited branches of medicine in another jurisdiction, for any reason other than the
nonpayment of fees: the limitation, revocation, or suspension of an individual’s license
to practice; acceptance of an individual’s license to surrender; denial of a license; refusal
to renew or reinstate a license; imposition of probation; or issuance of an order of
censure or other reprimand.”

On or about January 13, 2010, the Board issued to Dr. Insler a Notice of Opportunity for
Hearing (“January Notice”), a copy of which is attached hereto and fully incorporated
herein as Exhibit A.

The Board enters into this Consent Agreement in lieu of formal proceedings based upon
the violation of Section 4731.22(B)(22), Ohio Revised Code, as set forth in the January
Notice, and expressly reserves the right to institute formal proceedings based upon any
other violations of Chapter 4731. of the Revised Code, whether occurring before or after
the effective date of this Agreement.
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D.

Wherefore

Dr. Insler is licensed to practice medicine and surgery in the State of Ohio, License
number 35.082432.

Dr. Insler states that he is also currently licensed to practice in the state of Florida,
Louisiana, Georgia, and Tennessee. In addition, Dr. Insler holds inactive licenses to
practice in Texas, and South Carolina.

Dr. Insler admits to the factual and legal allegations as set forth in the January Notice of
Opportunity for a Hearing.

AGREED CONDITIONS

, in consideration of the foregoing and mutual promises hereinafter set forth, and in lieu

of any formal proceedings at this time, Dr. Insler knowingly and voluntarily agrees with the Board
to the following terms, conditions and limitations:

REPRIMAND

1.

Dr. Insler is hereby REPRIMANDED.

REQUIRED REPORTING BY LICENSEE

2.

Within thirty days of the effective date of this Consent Agreement, Dr. Insler shall
provide a copy of this Consent Agreement to all employers or entities with which he is
under contract to provide health care services (including but not limited to third party
payors) or is receiving training; and the Chief of Staff at each hospital where he has
privileges or appointments. Further, Dr. Insler shall promptly provide a copy of this
Consent Agreement to all employers or entities with which he contracts to provide health
care services, or applies for or receives training, and the Chief of Staff at each hospital
where he applies for or obtains privileges or appointments. In the event that Dr. Insler
provides any health care services or health care direction or medical oversight to any
emergency medical services organization or emergency medical services provider, within
thirty days of the effective date of this Consent Agreement Dr. Insler shall provide a copy
of this Consent Agreement to the Ohio Department of Public Safety, Division of
Emergency Medical Services. Further, Dr. Insler shall provide the Board with one of the
following documents as proof of each required notification within thirty days of the date
of each such notification: (1) the return receipt of certified mail within thirty days of
receiving that return receipt, (2) an acknowledgement of delivery bearing the original ink
signature of the person to whom a copy of the Consent Agreement was hand delivered,
(3) the original facsimile-generated report confirming successful transmission of a copy
of the Consent Agreement to the person or entity to whom a copy of the Consent
Agreement was faxed, or (4) an original computer-generated printout of electronic mail
communication documenting the email transmission of a copy of the Consent Agreement
to the person or entity to whom a copy of the Consent Agreement was emailed.

Rev. 02-11-2010
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3. Within thirty days of the effective date of this Consent Agreement, Dr. Insler shall
provide a copy of this Consent Agreement to the proper licensing authority of any state
or jurisdiction in which he currently holds any professional license, as well as any federal
agency or entity, including but not limited to the Drug Enforcement Agency, through
which he currently holds any license or certificate. Dr. Insler further agrees to provide a
copy of this Consent Agreement at time of application to the proper licensing authority
of any state in which he applies for any professional license or reinstatement of any
professional license. Further, Dr. Insler shall provide the Board with one of the
following documents as proof of each required notification within thirty days of the date
of each such notification: (1) the return receipt of certified mail within thirty days of
receiving that return receipt, (2) an acknowledgement of delivery bearing the original ink
signature of the person to whom a copy of the Consent Agreement was hand delivered,
(3) the original facsimile-generated report confirming successful transmission of a copy
of the Consent Agreement to the person or entity to whom a copy of the Consent
Agreement was faxed, or (4) an original computer-generated printout of electronic mail
communication documenting the email transmission of a copy of the Consent Agreement
to the person or entity to whom a copy of the Consent Agreement was emailed.

4. Dr. Insler shall notify the Board in writing of any change of principal practice address or
residence address within thirty days of such change.

DURATION/MODIFICATION OF TERMS

The Reprimand of Dr. Insler shall not terminate. Further, Dr. Insler shall not request termination of
this Consent Agreement for a minimum of three years. Otherwise, the above-described terms,
limitations and conditions may be amended or terminated in writing at any time upon the agreement
of both parties.

In the event that the Board initiates future formal proceedings against Dr. Insler, including but not
limited to issuance of a Notice of Opportunity for Hearing, this Consent Agreement shall continue
in full force and effect until such time that it is superseded by ratification by the Board of a
subsequent Consent Agreement or issuance by the Board of a final Board Order.

In the event that any term, limitation, or condition contained in this Consent Agreement is
determined to be invalid by a court of competent jurisdiction, Dr. Insler and the Board agree that all
other terms, limitations, and conditions contained in this Consent Agreement shall be unaffected.

FAILURE TO COMPLY

If, in the discretion of the Secretary and Supervising Member of the Board, Dr. Insler appears to
have violated or breached any term or condition of this Consent Agreement, the Board reserves the
right to institute formal disciplinary proceedings for any and all possible violations or breaches,

Rev. 02-11-2010



CONSENT AGREEMENT
Michael Stephen Insler, MD
PAGE 4 of 5

including but not limited to, alleged violations of the laws of Ohio occurring before the effective
date of this Consent Agreement.

If the Secretary and Supervising Member of the Board determine that there is clear and convincing
evidence that Dr. Insler has violated any term, condition or limitation of this Consent Agreement,
Dr. Insler agrees that the violation, as alleged, also constitutes clear and convincing evidence that
his continued practice presents a danger of immediate and serious harm to the public for purposes of
initiating a summary suspension pursuant to Section 4731.22(G), Ohio Revised Code.

ACKNOWLEDGMENTS/LIABILITY RELEASE

Dr. Insler acknowledges that he has had an opportunity to ask questions concerning the terms of this
Consent Agreement and that all questions asked have been answered in a satisfactory manner.

Any action initiated by the Board based on alleged violations of this Consent Agreement shall
comply with the Administrative Procedure Act, Chapter 119., Ohio Revised Code.

Dr. Insler hereby releases the Board, its members, employees, agents, officers and representatives
jointly and severally from any and all liability arising from the within matter.

This Consent Agreement shall be considered a public record as that term is used in Section 149.43,
Ohio Revised Code. Further, this information may be reported to appropriate organizations, data
banks and governmental bodies. Dr. Insler acknowledges that his social security number will be
used if this information is so reported and agrees to provide his social security number to the Board
for such purposes.

EFFECTIVE DATE

It is expressly understood that this Consent Agreement is subject to ratification by the Board prior to

signature by the Secretary and Supervising Member and shall become effective upon the last date of
signature bglow '

Mgl =) — s

MICHAEL STEPHEN IN SLER, M.D. LANCE A. TALMAGE, MD
Secretary
5/4/ 2010 5-12-/g
DATE DATE

Rev. 02-11-2010
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A

ETH Y. COLLIS
Attorney for Dr. Insler

5-10-10

DATE

Rev. 02-11-2010

20

ACK C. AMATO, M.D.
Acting Supervising Member

9///% //ﬂ

DATE

VS RN S—
MELINDA R. SNYDER
Assistant Attorney General

5-\-(0
DATE




Richard A. Whitehouse, Esq.
Executive Director

(614) 466-3934
med.ohio.gov

January 13, 2010

Case number: 10-CRF- (05

Michael Stephen Insler, M.D.
2660 Peachtree Road NW #9A
Atlanta, GA 30305

Dear Doctor Insler;

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the
State Medical Board of Ohio [Board] intends to determine whether or not to limit,
revoke, permanently revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery, or to reprimand you or place you on probation for one or
more of the following reasons:

(1 On or about October 28, 2009, the Florida Department of Health, Board of
Medicine, issued a Final Order [Florida Final Order], whereby you were
reprimanded; fined $30,000; and ordered to pay costs of $3,787.69; complete
250 hours of community service; present a lecture / seminar on wrong site
surgeries to medical staff at an approved medical facility; complete a laws and
rules course; and complete five hours of continuing medical education [CME] in
the area of medical ethics and five hours in the area of risk management, in
addition to CME hours already required for renewal of licensure.

A copy of the Florida Final Order is attached hereto and incorporated herein.

The Florida Final Order as alleged in paragraph (1) above, constitutes “[a]ny of the
following actions taken by the agency responsible for regulating the practice of
medicine and surgery, osteopathic medicine and surgery, podiatric medicine and
surgery, or the limited branches of medicine in another jurisdiction, for any reason other
than the nonpayment of fees: the limitation, revocation, or suspension of an individual's
license to practice; acceptance of an individual's license surrender; denial of a license;
refusal to renew or reinstate a license; imposition of probation; or issuance of an order
of censure or other reprimand,” as that clause is used in Section 4731.22(B)(22), Ohio
Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request must

Sl 0! -14-10
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be made in writing and must be received in the offices of the State Medical Board
within thirty days of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear
at such hearing in person, or by your attorney, or by such other representative as is
permitted to practice before this agency, or you may present your position, arguments,
or contentions in writing, and that at the hearing you may present evidence and examine
witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty days of the
time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently
revoke, suspend, refuse to register or reinstate your certificate to practice medicine and
surgery or to reprimand you or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio
Revised Code, provides that “[w]hen the board refuses to grant a certificate to an
applicant, revokes an individual’s certificate to practice, refuses to register an applicant,
or refuses to reinstate an individual’s certificate to practice, the board may specify that
its action is permanent. An individual subject to a permanent action taken by the board
is forever thereafter ineligible to hold a certificate to practice and the board shall not
accept an application for reinstatement of the certificate or for issuance of a new
certificate.”

Copies of the applicable sections are enclosed for your information.

Very truly yours,

cﬁ.ﬂmuﬂ?féwgkmo

Lance A. Talmage, M.D.
Secretary

LAT/DSZ/flb
Enclosures

CERTIFIED MAIL #91 7108 2133 3936 3068 4812
RETURN RECEIPT REQUESTED

Duplicate Copy:

Michael Stephen Insler, M.D.
2020 Gravier Street
New Orleans, LA 70112

CERTIFIED MAIL #91 7108 2133 3936 3068 4805
RETURN RECEIPT REQUESTED - RESTRICTED DELIVERY



Ana M. Viamonte Ros, M.D., M.P.H.
State Surgeon General

Charlie Crist
Govemor

ERTIFICATION

Pt —

|, Japanyca Allen, Deputy Agency Clerk and Custodian of Records, HEREBY certify
the following to be true and correct as on file with the Department of Health.

Attached is a true and correct copy of a Final Order Number 200807879 as maintained
by the Department of Health. The attached is a regularly received and retained record of
the Board of Medicine vs. Michael Stephen Insler; ME88691 and is received and

retained in the ordinary course of business of the Department of Health.

Division of Medical Quality Assurance, Central Records Unit
4052 Bald Cypress Way, Bin C 01 « Tallahassee, FL 32399-3251
Telephone (850) 2454121
www.doh.state.fl.us
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4 Ana M. Viamonte Ros, M.D., MP.H.

Charlie Crist ]
Governor State Surgeon General

Personally appeared before me, the undersigned authority, Japanyca Alien, Deputy
Agency Clerk, Department of Health, Division of Medical Quality Assurance, who being

sworn, says that this is a true and correct copy from the official file of the Department of

Health.

STATE OF FLORIDA
COUNTY OF LEON

Before me.. personally appeared Japanyca Allen whose identity is personally known to

me as Deputy Agency Clerk, and who, acknowledges that histher signature appears

above.

Sworn and subscribed to, before me, this 23th day of November 2009.

ic-State of Florida

LANVAON-999-1 NUHLGIGNOE
€102/1/6 ST

76122604 # NOISSINNOD
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E i E NOL¥VE VIIONY
Type or Print Name -

Division of Medical Quality Assurance, Central Records Unit
4052 Bald Cypress Way, Bin C 01 « Tallahasses, FL 32399-3251

Telephone (850) 2454121
www.doh.state.fl.us

Notary Pu




STATE OF FLORIDA ‘ -
BOARD OF MEDICINE By: ‘&%@—Bﬂiﬁl
Agency Clerk

DEPARTMENT OF HEALTH,

Petitioner,

vs.
DOH CASE NO.: 2008-07879
LICENSE NO.: ME0088691

MICHAEL S. INSLER, M.D.,

Respondent.
/

FINAL ORDER

THIS CAUSE camé before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
October 2, 2009, in Tampa, Florida, for the purpose of
considering a Settlement Agreement (attached hereto as Exhibit
A) entered into between the parties in this cause. Upon
consideration of the Settlemént Agreement, the documents
submitted in support thereof, the arguments of the parties, and
being otherwise full advised in the premises, the Board rejected
the Settlement Agreement and offered a Counter Settlement
By

Agreement which Respondent was given 7 days to accept.

letter dated October 21, 2009, Respondent timgly accepted the

Board’s Counter Settlement Agreement. The Counter Settlement

Agreement incorporates the original Settlement Agreement with

the following amendments:



1. The fine set forth in Paragraph 2 of the Stipulated
Disposition shall be amended to require a fine in the amount of

$30,000.00.
2. The costs set forth in Paragraph 3 of the Stipulated

Abisposition shall be set at $3,787.69.

3. The community service set fofth in Paragraph 5 of the
Stipulated Disposition éhall be amended to require the
completion of 250 hours of community service. Said community
service shall be coﬁpleted withih 2 years from the date the
Final Order is filed.

4. The provision to dismiss Count III as set forth in
Paragraph 8 of the Stipulated Disposition is deleted. Count III
shall remain as charged in the Administrative Complaint.

5. Respondent shall document the completion of five (5)
hours of continuing medical education (CME) in the area of
medical ethics within one year from the date the Final Order is
filed. These hours shall be in addition to those hours required
for biennial renewal of licensure. Respondent shall first
submit a written request to the Probation QOmmittee for approval
prior to performance of said CME course(s). Unless otherwise
approved by the.Board of the Chairperson of the Probation

Committee, said continuing education courses shall consist of a

"formal live lecture format.



IT IS HEREBY ORDERED AND ADJUDGED that the Settlement
Agreenment as submitted be and is hereby approved and adopted in

toto and incorporated herein by reference with the amendments

set forth above. Accordingly, the parties shall adhere to and

abide by all the terms and conditions of the Settlement

Agreement as amended.

This Final Order shall take effect upon being filed with

day of(f‘j(:§kllsxgllv~—/

the Clerk of the Department of Health.

DONE AND ORDERED this =)  \

2009.
BOARD OF MEDICINE

\

Larry McPherson, Jr., Executive Difector

For Fred Bearison, M.D., Chair

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the'
foregoing Final Order has been provided by U.S. Mail to MICHAEL
S. INSLER, M.D., 5649 Marcia Avenue, New Orleans, Louisiana
70124; to Paul Nugent, Esquire, O’Hara & Nugent, 312 West First

Street, Suite 600, Sanford, Florida 32771; and by interoffice



delivery to Ephraim Livingston, Department of Health, 4052 Bald

Cypress Way, Bin #C-65, Tallahassee, Florida 32399-3253 this

R day of JQQEDM_ 2009,

Deputy Agency Clerk



From: McPherson, Larmry
Sent: Friday, October 23, 2009 6:36 PM

To: DL MQA Management Team
Cc:Sanford Crystal; Prine, Chandra; Taylor, Natalle Trexder, JoAnne; Nelson, Gloria J; Gray,

Subjeet: Board of Medicine Delegation
Citizens,
During my absence on October 26-29, 2009, Board of Medicine Executive Director authority is
delegated to:
Chandra Prine, Program Operations Administrator, 245-4135.

" Larry McPherson
Executive Director
Florida Board of Medicine
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 STATE OF FLORIDA
DEPARTIENT OF HEALTH
DEPARTMENT OF HEALTH,
| Petitioner,
DOH Case No. 2008-07879

v,

MICHAEL S. INSLER, M.D.,

Resbdndent,.' ,

SETTLEMENT AGREEMENT

Michael S. Insler, M.D., referred to as the °*Respondent,” and the

Departnieﬁt of Health, referred to as "Department” stipulate and agree to the
following Agreement and to the-entry of a Final Order of the Board éf Medicine,
referred to‘ as “Board," Incorporating the Stipﬁlated Facts and Stipulated
Dispositipp in this matter.

Peﬁﬁmis&lestateagencydlargedwlﬂ\mgda&umeprac&zdmedkme
pursuant to Section 20.43, Rorida Statutes, and Chapter 456, Florida Statutes, and
Chapter 458, Florida Statutes. | '

1. At all times ﬁnateﬂal hereto, Respondent was a licensed physician in
the State of Florida having been issued ficense number ME 88691.

2.  The Department charged Respondent with ‘an Administrative
Complaint that was filed and properly served upon Respondent with violaﬁms of

- mcaemmmm'
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Chapter 458, Florida Statutes, and the rules adopted pursuant thereto. A true and
correct copy of the Administrative Complaint is attached hereto as Exhibit A.

3. Respondent neither admits nor denies the allegations of fact contained

in the Administrative Complaint for purposes of these proceedings only. '
TED ON '

1.  Respondent admits that, in his capacity as a licensed physician, _he is
subject to the provisions of Chapters 456 and 458, Florida Statutes, and the
jurisdiction of the Department and the Board.

2. Respondent admits that the facts alleged in the Administrative
Complaint; if proven, would constitute violations of Chapter 458, Florida Statutes,
as alleged in the Administrative Complaint.

3.  Respondent agrees that the Stlpulate& Disposition in this case ts falr,
appropriate and acceptable to Respondent a

. STIPULATED DISPOSITVION

1. Reprimand - The poard shall reprimand the license of Respondent.

2. Fine - The Board of Medicine shal 'lmpose.an ad«unlstrative fine of
fifteen thousand dollars ($15,000) against the ficense of Resporident, to be
paid by Respondent to the Department of Health, HMQAMS/Cllent Services, Post
Office Box 6320, Tallahassee, Florida 32314-6320, Attention: Board of Medicine
Compliance Officer, within thirty-days (30) from the date of filing of the Final Order
accepting this Agreenient. All fines shall be paid by check or r.noney order. The

Michoe! § laslcs M ., Case No: 200807379
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Board office does riot have the authority to change the terms of bayment of any
fine imposed by the Board.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYHENT_ OF THE

FINE IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE FINE IS NOT PAID -
AS AGREED TO IN THIS SETTLEMENT AGREEMENT, SPECIFICALLY: IF
WITHIN 45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THF
FULL AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH WRflTEN
CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE BOARD.

3. Reimbursement Of Costs - Pursuant to Section 456.072, Flarida
Statutes, Respondent agrees to pay the Department for any costs incurred in the
investigation and prosecution of this case. Such costs exdude the c.osts_ of
obtaining supervnslon or monitoring of the practice, the cost of quality assurance

_reviews, and the Board's administrative cost directly assoclated with Respondent’s
probation, if any. The agreed upon amount of Department costs to be paid in this
case is currently three thousand one hundred ninety-five dollars and

- seventy cemts ($3,195.70), but shall not exceed four thousand one
hundred ninety-five dollars and seventy cents ($4,195.70). Respondent
wiil pay costs to the Department of Health, HMQAMS/Client Services, P.O. Box

6320, Tallahassee, Florida 32314-6320, Atténtlon: Board of Medicine Comphance

" * ¢ 4D .Casc No: 200807879

7594 .




Officer within thirty-days (30) from the date of filing of the Final Order in this
cause. Any post-Board costs, such as the costs associated with probation, are not
included in this agreement.
RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID
AS AGREED YO IN THIS SETTLEMENT AGREEMENT, SPECIFICALLY: IF
WITHIN. 45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE FULL
AMOUNT OF THE COSTS NOTED ABOVE HAS 'BEEN RECEIVED 8Y THE BOARD
OFFICE, RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH WRITTEN
CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE BOARD.
| 4. Laws And Rules Course - Respandent shall complete course, “Legal
and Ethical Implications in Medicine Physician’s Surv&al Guide-Laws and Rules”
administered by the Florida Medical Assoclation, or a Board-approved equivalent,
within eighteen (18) months of the date of fifing of the Final Order of the Board. lﬁ
addition, Respondent shall submit documentation in the form of certified copies of
the receipts, vouchers, certiﬁ-cates, or other papers, such as physidan's recognition
awards, documenting completion of this medical education course within eighteen
(18) months of the date of filing of the Final Order Incorpotating this Agreement.

5. Community Service - Respondent shall perform 100 hours of
community service, within one year of the date of filing of the Final Order.

Mirhart € toctes 34D Cose No.: 29008-078'9
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Community Service shall be déﬁned as the delivery of medical senﬁces directly to

~ patients, or the delivery of other volunteer services In the community, without fee
ar cost to the patient or the entity, for the good of the people of the State of
Florida. Community §ervice shall be performed outside the physician’s regular
practice setting, Responqent shall submit a written plan for performancé and
completion of the _community service to the Probation Commiuaee for approval prior
to performance of said community service. Affidavits detailing the completion of

. community service requirements shall be filed with the Board as required by ghe

| Probation Committeé.

6. . Contipuing
Respondent shall complete five (5) hours of Continuing Medical Education in “Risk

Management” within one (1) year of the date of filing of the Final Order.
Respondent shall first submit a written tequest to the Probation Committee for
4'approval prior to performance of said continuing medical education course(s).
However, the Board has approved five (5) hours of risk management continuing
éducation f_dr attehding the first day of a full Board of Medicine meeting.

7.  Lecture/Seminar - During the next six'(6) months following the
filing date of a Final Order In this case, Respondent shall present a one (1) hour
lec:urg[seminar on Wrong Site Surgeries. The lecture/seminar shaill be pfesenbe.d
to medical staff at an approved medical -faciflty. Respondent shall submit a written

plan to the Board for approval prior to performance of said lecture/seminar.
* Respondent shall also provide written documentation to the Board that said

7596
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lecture/seminar has been completed within six months of the- date of filing of the
Final Order in this case. Said documentation shall consist of a fetter from the Risk
Manager of the approved medica! facility indicating that the lecture/seminar has
been completed. ' |

8. Dismjssal of Count Three — Petitioner agrees to dismis§ Count
Three of the Administrative Complaint. | |

STANDARD PROVISIONS

1. Appearance: Respondent is required to appear before the Board at
the meeting of the Board where this Agreemént is considered.

2. No force gr effect until final order - It is expressly understood
that this Agreement is subject to the appm;lal of the Board and the Department.
In this regard, the foregoing paragraphs (and oniy the fo@going paragraphs) shall
have no force and effect unless the Board enters 2 Final Order incorporating the
terms of this Agreement. |

3. . Countinuing Medical Education - Unless otherwise provided in this

written agreement Respondent shall first submit a writtgn request to the. Probation
Committee for approval prior. to perfqrma;nce of said continuing medical education
course(s). Respondent shall submit documentation in the form of certified copies
of the receipts, vouchers, 'wﬂﬁém, or other papers, such as -physician’s

- recognition awards, documenting c'ompietion of this medical course within one (1)
. year of the date of filing of the Final Order in this matter. All such documentation
' shall be sent to the Bobrd of Medicine, regardiess of whether some or any of such

| D : Cane: No.: 2008-0787¢
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documentation was provided previously during the course of aﬁy audit or
discussion with counsel for the Depa‘rtment. These hoﬁrs éhéll be in addition to
those hours required for renewal of licensure. Unless otherwise approved by the
Board, said continuing medical education course(s) shall consist of a formal, live
lecture format. |

4. Addreases - Respondent must keep current residence and practice
addresses on file with the Board. Respondent shall notify the Bdard. within ten |
{10) days of any changes of sald addresses.

5. Future Conduct - In the future, Respondent shall ot violate Chapter
456, 458 or 893, Florida Statutes, or the rules promulgated pursuant thereto, of
any other state or federal law, rule, or reguiation refating to the practice or the
ability to practice medicine. Prior to signing this agreement, the Respondent shall read
Chapters 456, 458 and 893 and the Rules of the Board of Medicine, at Chapter 6488,

Rorida Administrative Code. _ .
6.  Viglation of terms considered - It is expressly understood that a

violation of the terms of this Agreement shall be considered a violation of a Final
Order qf the Board, for-which discipllnary acﬁon -may be initiated pursuant to
Chapters 456 and 458, Florida Statutes.

" 7. N_mMm - Respondent, for the purpose of avoiding
further administrative action with respect to. this cause, executes this Agreement.
In this regard, Respondent authorizes the Board to review and examine all

" investigative file materials conceming Respondent prlof'to,or In conjunction with

4.0, Cose Ng - m-(nl‘n
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consideration of the Agreement. Respondent agrees to support this Agreement at -
thé time it is presented to the Board and shall offer no evidence, testimony or
argument that disputes or contravenes any stipulated fact or conciusion of law.
Furthermore, should this Agreement not be accepted by the Board, it is agreed
that presentatio; to and consideration of this Agreement and other documents and
matters by the Board shall not unfairly or iliegally prejudice the Board or any of its
members from further partlcipétion, consideration or resolution of these

proceedings. _
gs - Respondent and the

Department fully understand that this Agreement and subsequent Final Order
incorporating same will in no way preciude additional proceedings by the Board
and/or the Department against Respondent for acts or omissions not specifically

set forth in the Administrative Complaint attached as Exhibit A,
s ~ Upon the Board's adoption

of this Agreement, the parties hereby agree that with the exception of costs noted
above, the parties will bear their own attorney's fees and costs resulting from
prosecution or deferise of this matter. Respondent walves the r!ght ‘to seek any '
attomeY‘s fees or costs from ﬂle Department and the Board in connection with this
matter. CL ,
10. Waiver of further procedural steps - Upon the Board's adoption of
this Agreement, Respondent -expres.sly waives alf furiher-ptocedural steps and
expressly waives all rights to seek judicial review of or to otherwise challenge or

-

Michact S, fusler. M D, Cosc No:: 20807879
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contest the validity of the Agreement and the Final Order of the Board

incorporating said Agreement.

'SIGNED this % _ day of X , 2009.

Before me, personally appeared Mh_che&_Xam@_, whose
identity Is known to me by NG b lra.sno  (type of -

|dentiﬁcat|on) and who, under oath, acknowledges that his/her signature appears

above.

Sworn to and subscribed before me this _ 2\ _ day of Q%Laﬂt__._ '

2009.
- ="
.NOTARY PUBLIC .
My Commission Expires: 7 } '2.9‘) v ; .n:mu m:;
' OPWNAS. My 0. 3011 ¢
i,ﬁw nmu—n—b’v

APPROVED this 26 Sday of: Qr A:;.,: { , 2009,

Ana M. Viamonte Ros, M.D., M.P.H.
Secretary, Department of Health

Michael § Tnates M2 D Cage No.: 2008-07879 ’
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ELECTION OF - Ll

DOH v. Michae! S. Insler, M.D. Case No.: 200807879 %33 Jus

PLEASE SELECT ONLY 1 OF THE 3 OPTIONS

An Explanation of Rights is attached. If you do not understand these oplions, please consuk with yeur attomey of
coniact the atiormney lor the Prosecution Services Unit at the address/iphane number listed al the bottom of thig form
OPTION 1. laumumabnnnmcmmmmmhnuma
mmbmmsmmm umml«luwumnmmm
& miligstion of the complaint 1o the Boerd.
OPTIONZ2. m_mmumuucmmdhumcmmmmmw
object or (o be heard. | request that the Bosrd enter a final order pursuant 10 Seclion 120.87, Florids Statutes.

_.Zdodhmhmdhdamkndnmmmwmmmnu
MthWMMbMt&Mﬂ“ 20.567(1), Florida Statutys. before an
Administrative Law Judge appointed by the Divison of Adminieretive Hesrings. | specifically dispute the following

(/ swumdnmmmwmmmumw

o | am interested in setfing thip caze.
t do not wish fo continue practicing. have signed and relumed the volunary relinquishment of kcensure
form, ¥ it has been provided.

mdmmIMMIWMIﬂ aolice of ime, dute, and place
when this matier is 1o be considered by the Boerd for Final Action. Medistion Baction 120.873. Fionta Statutes. 13

not svailable in this matier.
{Piease sign and cornplite all the informetion below.)

()

S'éﬁ meRsi Ave_

, appesred deﬂd S. 4 D. whose idontity is known 10 me or Oy
o N & (md' ) and who, acknowiedges thet histher signature
200%

PLEASE SAR. 2002 SIPLETED FORM YO: Thomas J. Worton, Assiatant Geaseai Counsel, DOH, Prosecution
Services Unit, 452 Beld Cypjeis Way, Bin C-86, Tallshessee, Florida 32309-3206. Telephone Nember: (853) 245-4640;

W
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STATE OF FLORIDA LT L

DEPARTMENT OF HEALTH T
IR A Y 72
DEPARTMENT OF HEALTH, )
)
Petitioner, ) ‘
) DOH Case No.: 2008-07879
vs. )
’ )
MICHAEL INSLER, M.D, )
)
Respondent. ; )

NOTICE OF APPEARANCE; REQUEST FOR COMPLETE
INVESTIGATIVE FILE AND EXHIBITS; REQUEST FOR
PROBABLE CAUSE TRANSCRIPT; REQUEST FOR
OPPORTUNITYTO DISCUSS A SETI‘LEMENT H AND NOT'ICE

The undersigned attomey, Paul A. Nugent, hereby files this Notice of Appearance for and on
behalf of the Respondent, Michac! Insler, M.D., in canjunction with the above-captioned Department
of Health case. Copies of all pleadings, notices, and correspondence regarding the above-styled
mmwwmummumﬁgamummw.

The undersigned counsel for Respondeat requests w be promptly provided with a copy of the
complete Department of Health investigative file in conjunction with the above-captioned case along
with 2 copy of all supplemental investigations conducted by the Department in this maner. This
request includes but is not limited to the following categories of documens:

a  Copiesofall reconds created, maintained, sent, or rectived by the Department of Health

in any way reiated to the above-captioned investigation, including but not limited to
reports of DOH investigators, summaries of witness statements, medical records, covers
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of file, and other documents;

b. Reporsofexpuumlmdmﬂ:isw,cammdaummdﬁomemwpyof
the Curriculum Vitae of any expert consulted in this matier, and copy of any bilt or
invoice rendered by any expert; and

¢.  Copies of ayry recommendations to the Probable Cause Panel made by any
representative of the Department of Health, and copies of all recommendations from the
Probable Cause Panel directed to DOH or the Board of Medicine.

d. - Acopy of cach and every document sent to the Probable Cause Panel for its review in
determining whether or not probable cause existed for the issuance of the
Administrative Complaini in this case, (Please identify such documents as having been
sent to the members of the Probable Case Panel if they duplicate documents produced

. in respoase to any other Request set forth herein).

This is s continuing request, and the Department of Health is requested to peovide a copy of all
supplemental documents and reports promptly after they come within the possession of the
Department. The failure to provide these documents in a timely fashion to Respondent's counsel

udll_prejudicekesdeminprepu‘ation of this case. The Respondent agrees to the customary and
reasonable charges for the copying of these materials.

mmmm&:hmmmwbemﬂdedwithaoopyofmymall
Probable Cause Pane! transcripts in the above-captioned case. The Respondent agrees 10 pay the
mmﬂmmbkcw&rﬁnwmtﬁmofﬁisws).

REQUEST FOR OPI’OR’!‘UNITY 'I'O DISUCSS POSSIBLE

| mmwmmammwmwa,m.m\ﬁmmomiqw
discuss possible terms of settlement after review of the matesials roquested in this pleading before
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
'DEPARTMENT OF HEALTH,
| PETITIONER,
v. © CASENO.: 2008-07879
MICHAEL S. INSLER, M.D,, |
RESPONDENT.

COMES NOW, Petitioner, Department of Health, by and thirough its
undersigned courisel, and files this Administrative Complaint before the
Board of Medicine against Respondent, Micheel S. Insler, M.D, and in
support thereof alleges:

‘1. Petitioner is the state department charged with regylating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter
456, Florida Statutes; and Chapter 458, Fiorida Statutes. |

2. At all times material to this Complaint, Respondent was a
licensed physician within the State of Florida, havingbemhﬂedlicense'

 number ME 88691, o

alThomas J. WW | . . 1
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Nor 4

3.  Respondent’s address of record Is 2660 Peachtree Rpad NW,
#9A, Atianta, Georgia 30305. |

4, Atauﬁmsﬁmenaltothismmplalnt, Respondent was Board
Certified in Ophthalmology by the American Board of Ophthalmology

5. On or about July 5, 2005, Patient TW, a then thirty-two (32)
year-old male, presented to The Lasik Vision Institute in Tampa, Florida for

" a pre-operative examination for Photo Refractive Keratotomy (“PRK").

6. PRK is a laser eye procedure intended to correct a person's
vision, reducing dependency on glasses or contact lenses.

7. On or about July 5, 2005, a physician at The Lasik Vision
Institute measured Patient TW's right eye and determined Patient T.W.s
right eye glass prescription was -1 -0.75 x lb. The physician also
measured Patient WS left eye and determined Patient TS left eve glass
prescription was -1.75 -0.25 x 35. | |

8. Onor ébout July 28, 2005, Patient T.W. signed an informed
consent for Respondent to perform PRK.

9. OnaabmtlulyB,ZOdS,PaﬁatthmaﬁedthheLaslk

#hThomas ). Moron\Cases\lingler (2008-07879)WC.doc
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10, On or about July 29, 2005, Respondent planned to treab Patient
T.W.S right eye for -0.75 -0.4 x 8 and planned to treat Patient TW.'sileft eye
for -0.75 0.4 x 28. | | |

11. On or about July 29, 2005, at approximately 4:12 p.m.,
Respondent treated Patient TWs right eye for -7.50 -0.4 x 4. The VISX
laser printout from this treatment was exduded from Patient T.W. file unti

on or about September 14, 2005.
12. Rule 6488-9.007(2)(b), Fiorida Administrative Code, provides

“that:

Except - in life-threatening emergendes requiring immediate
resuscitative measures, once the patient has been prepared for the
elective surgery/procedure and the surgical team has been gathered
in the operating room and immediately prior to the initiation of any
surgicai procedure, the surgical team will pause and the: operating
physician will verbally confirm the patient’s identificstion, the
intended procedure and the correct surgical/procedure site. The
operating physician shall not make any indsion or perform any
" surgery or procedure prior to performing this required confirmation.
The notes of the procedure shall specifically reflect when this
confirmation procedure was completed and which persormel on the
surgical team confirmed each item. This requirement for confirmation
applies to physicians performing procedures either in office settings
or fadilities licensed pursuant to Chapter 395, F.S., and -shall be in
addlﬁontoanyomerrequirementsﬂntmayberequlredwmeoffm

or facility.
13. Respondertfalledhoverbauymnﬂnnmeinhendedprocedum
and/orrecordwhmmeconﬁnnaﬁonwasconp!ehedandmmMpasonnek
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o .
on’ﬂmeakgialteammnﬁmedéamitern,asmntanplamdin&\e
aforementioned rule. |

14. At approximately 4:20 p.m,, Respondent treated Patidat TW.S |
left eye for -0.82 -0.4 x 28. TheVISXlaserpnntomﬁmmisu»eaunent
was h'nmedsatelyplaced in Patient TW’s file.
| 15. Atapproxlmaﬁely-iZSpm.,Respondertranmelaserasuf
UeahnentwasbeingcomplebedeaﬁeM‘EW.'srighteyefor-OJS-OAx
8. The VISX laser printout from this “sham” treatment was immediately
placed in Patient TW's fle.

'16. On or about September 14, 2005, Respondent met with O«
R.G. to discuss the overcorrection of Patient TW's right eye. Respondent
admitted h‘iat the technidan present during the laser procedure -performed
on or about July 29, 2005, had incorrectly programmed the VISX laser.
~ 17. On or about September 14, 2005, Respondent produced 2
aumpledoopyoftheVISXlaserpnnmutﬁnmmeﬂmttreaMofPauent
TWsrlghteye,treaﬂngmeeyefor-ZSO-04x4

18. OnoraboutSeptaemberZZ.ZOOS,Paﬁe'nttw.}presmhamehe
Lasik Vision Institute for a follow up appointment. During the appointment
RespondeMdiscussedwlﬂ\Paﬂenttwmmhhentermr(miercmectbn
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- -
of right eye) that ooourred during the PRK performed on or about July 29,
2005.
COUNT ONE
, 19. . Petitioner reallegs and incorporates paragraphs -one (1).
mmﬂgheighteer!(ls)aslfﬁﬂl)'setfmﬁ'herdn

20. Section 456.072(1)aa), Florida Statutes (2005), sets forth
grounds for disciplinary acﬁon by the Board of Medicine for performing or
attempting to perform heaith care services on the wrong patient, a’ wrong-
slhebmcedum,a@rmpmoedxe,aanmﬂhoﬁzedprooedumora
procedummatlsmedldlymnmsatVorothawiseunreIatedmt&
patient's diagnosis or medical condition.

21. Respondent performed or attempted to perform heakh care
servicsonmeivmngpaﬁmt,awmrg-sitepmcedue,awrmgmoedufe,
oranunauﬂwodzedprocedweorapmoedmeﬂutlsmedicaﬂyumeoesary
Inoneormoreofthefollowlngways '

~ a. By performing a wrong procedure on Patiedt TW. by |
treating the right eye for -7.50 -0.4 x 4 when Patient
T.W.s condition required treating the right eye for -0.75
-0-4 x 8; and/or |

MLWMM T . S
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b. Bype:forminganuedimuyunnecessatyptoéédureon
Patient TW. by treating the right eye for -7.50 +0.4 x 4
when Patient T.W:s condition required treating the right
eye for -0.75 -0.4 x.8. | |

22. Based on the foregoing, Respondent has violated Section
456.072(1)(aa), Florida Statutes (2005), by performing a wrong procedure
“on Patient T.W. and/or a medically unnecessary procedure on Patiént T.W.

- " COUNTTWO

23. Petitioner realleges and Incorporates paragraphs . one (1)
through elghteen (18) as i fully set forth herein,

24 Section 458.331(1)(nm), Florids Statutes (2005), sels forth
grounds for disciplinary action by the Board of Medidine for vidlating any
provision of chapter 458 or chapter 456, or any rules adopted pursuant

25. Respondent falled to comply with Rule 64BB-91007(2)b),

' Forida Administrative Code, by failng to verbally confim the coect
prooedweand/orteooldwhenmeconﬂmaﬁonwasm?p!etedand-wmch.
personnel on the surgical team confirmed each tem.

| TSBgT




2. Based on the foregoing, Respondent has violated Section
458.331(1)(nn), Florida Statutes (2005), by failing to confirm the correct
pmoedureand/orreoordwhenﬂiemnﬁfmaﬁonwasmpletedaﬂdwhich
petsonnelonmeaxglcaiheammnﬂmpedeadllwn,mvidaﬁmofkule
64B8-9.007(2)(b), Florida Administrative Code.

COUNT THREE

27. Petitioner realleges and Incorporates paragraphs -one (1) '
through elghteen (18) as If fully set forth hesein. |

28. Section 458.331(1)}K), Florida Statutes (2005), dets. forth
grounds for disciplinary action by the Board of Medicine for making

'deceptive, untrue, or fraudulent representations in or related to the
pmcﬂoedmedidpeqanpbylma&bcusdwmmmepmwoed
29, Respondent made deceptive, untrue, or fraudulent
repmentaﬁmsinorrdatedtomepracﬁceofﬁtedidneor'mpmedam '
or scheme in the practice of medicine:
~a By falling to immediately place the VISX laser printout from
the first treatment in Patient T.W.s medical records;
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b. By running the VISX laser a third time to give the
appearance thetreatmentplanwaspropeﬂypeifonned,
Aand/‘or "
C. By concealing the incident until on or about September 14,
2005,
©30. Based on the foregoing, Respondent has violated Section
- 458.331(1XK), Florida Statutes (2005), by making deceptive, untrue, or
fraudulent representations in or related to the practice of medicine or
employmgatrickorsd\emeinmepmcﬁoeofmedlcme
WHEREFORE,PeﬁﬁonerrespecthIVrequestsmatUwBoardof
Medicine enter an order imposing one or more of the following penalties:
permanent revocation or suspension of Respondent’s license, restriction of
practice, imposition of an administrative fine, issuance ofé neprimand, ;
psacanentofwmdn_probamn,wrecuveadon.refuﬁdoffes o
billed or collected, remedial education and/or any other. rellef that the
Board deems appropriate. | |

KcatiThomas 1. MoriorfCseestar (200807879 1WC.Aoc
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“ | w
Gignedthis_ 2% dayof Toe __2009.

Ana M. Viamonte Ros, M.D, MP.H.
State Surgeon General

“Thomas J. Morton

. Assistant General Counsel

DOH Prosecution Services Unit:
4052 Bald Cypress Way, Bin C-65

C Tallahassee, AL 32399-3265
nmmmor HEALTH Florida Bar # 13771
ﬁ:"( (850) 245-4640
ﬁk‘r'é‘&c, s-04 '(850) 245-4681 Fax

'DOH v. Michael S. Insler, M.D.  Case No.: 2008-07879

PCP: 6/12/09 '
PCP Members: Ashkar, Lage, Beebe

VADG Hakortrg\Thormas 3, ortan'\Casas\insler (2008-CP8T9AC 0o . ’
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