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II. Exhibits Examined 
 

A. Presented by the State 
 

1. State’s Exhibits 1A through 1P:  Procedural exhibits.   
 
2. State’s Exhibit 2:  Certified copies of documents maintained by the Board in Matter 

of Handel Jay Roberts, M.D. 
 
3. State’s Exhibit 3:  Copy of letter dated May 23, 2003, from Dr. Roberts to 

Danielle Bickers, Compliance Officer. 
 
B. Presented by the Respondent 

 
Respondent’s Exhibit A:  Letter dated April 26, 2002, from the Board to Dr. Roberts. 
 

C. Board Exhibits  (Admitted by the Hearing Examiner post hearing) 
 

1. Board Exhibit A:  Certified copies of excerpts from the minutes of the Board’s 
meetings in April 2002, June 2002, and July 2002.  (See Procedural Matter, below.) 

 
2. Board Exhibit B:  Transcript of excluded testimony, not admitted.  (See Proffered 

Materials, below.) 
 
 

PROFFERED MATERIALS 
 

At the hearing, the issue arose as to whether the Board had intended to allege that Dr. Roberts 
violated his Consent Agreement by refusing to accept delivery of a packet in February 2004.  The 
State clarified that it was not alleging that Dr. Roberts’ refusal to accept the delivery had constituted a 
violation of his Consent Agreement but that the particular mode of refusing the delivery was relevant 
to the question of Dr. Roberts’ cooperativeness with the Board in general.   (Tr. at 62-63)  The 
Hearing Examiner, balancing the limited relevance against the potential for undue prejudice, 
excluded a portion of the testimony of Dr. Roberts and Peter J. Vitucci regarding the event.  The 
excluded testimony was proffered, and the proffer was provided in a separately bound transcript, 
which the Hearing Examiner marked as Board Exhibit B post hearing for identification purposes. 
 
Proffered exhibits are not considered by the Hearing Examiner in preparing a Report and 
Recommendation nor by Members of the Board in making a final decision in a matter.  Should the 
Board choose to do so, however, the Board may vote to overrule the decision of the Hearing 
Examiner, and admit any proffered exhibit into evidence. 
 

 
PROCEDURAL MATTER 

 
Following the hearing, the Hearing Examiner inquired via telephone conference with counsel as to 
whether either would object to admission of a Board Exhibit consisting of excerpts from minutes of 
Board meetings that were referenced at the hearing.  Neither the State nor the Respondent objected. 
At the Hearing Examiner’s request and pursuant to agreement of counsel, the State submitted 
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certified copies of excerpts from the minutes of three Board meetings.  On January 31, 2006, the 
Hearing Examiner admitted Board Exhibit A and reclosed the record.  
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly reviewed 
and considered by the Hearing Examiner prior to preparing this Report and Recommendation. 
 
Background 
 
1. Handel Jay Roberts, M.D., testified that he had received his bachelor’s degree from the 

University of Pittsburgh in 1992, having completed the work “a couple of years earlier.”  He 
stated that, after graduating from Ross University School of Medicine in 1994, he participated in 
a transitional residency for one year at Altman Hospital in Canton, Ohio, and then completed 
three years of residency in internal medicine at the Canton Medical Education Foundation in 
1999.  (Hearing Transcript [Tr.] at 17-19) 

 
 Dr. Roberts testified that he looked for a job and “eventually got a place in Salem, Ohio, and 

then later in Toledo briefly, just for a few months.”  Dr. Roberts explained that he was 
employed in private practice, internal medicine, for only a “few months” before his certificate 
was suspended by the Board in 2000.  Dr. Roberts’ certificate remains suspended, and he 
testified that he is employed by Papa John’s Pizza in Canton, Ohio.  (Tr. at 16-20, 69) 

 
Chemical Dependence & Criminal Proceedings in 2000 
 
2. Dr. Roberts has admitted the following: 
 

a. He began using hydrocodone in 1997.  By May 26, 2000, his hydrocodone use had 
progressed to approximately 300 milliliters of Vicodin Tuss daily, and he required 
detoxification. 

 

b. From May 26 to June 22, 2000, he received inpatient treatment for opioid dependence 
at St. Thomas Hospital, a board-approved treatment facility in Akron, Ohio. 

 
c. On September 20, 2000, Dr. Roberts pleaded guilty in Stark County Common Pleas Court 

to eight felony counts of illegal processing of drug documents in violation of R.C. 2925.23.  
These counts were based on his issuance of prescriptions from January to May 2000 for 
Oxycodone, Hydrocodone, and Vicodin.  In these prescriptions, he had listed the names of 
others although the drugs were for his own use in whole or in part, or he had written 
prescriptions for himself using the name of another physician as the prescribing physician. 

 
d. Dr. Roberts relapsed on hydrocodone on or about September 18, 2000, ingesting 

approximately 3 hydrocodone tablets.  On September 20, 2000, the day he pleaded guilty 
to the felony counts in Stark County, Dr. Roberts provided to the Stark County Adult 
Parole Authority a urine specimen that tested positive for opiates. 
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e. The Stark County Common Pleas Court granted Dr. Roberts’ request under 
R.C. 2951.041 for intervention in lieu of conviction on eight felony counts to which he 
had pleaded guilty.  The court, in granting intervention in lieu of conviction on 
September 20, 2000, stated that Dr. Roberts’ drug dependence was a factor leading to 
his criminal activity. 

 
(Step I Consent Agreement [Consent Agr.], attached to the Notice of Immediate Suspension and 
Opportunity for Hearing dated October 11, 2000, which is part of State’s Exhibit [St. Ex.] 2) 
 
Notice of Immediate Suspension in October 2000, Followed by Consent Agreement 
 
3. On October 11, 2000, the Board issued to Dr. Roberts a Notice of Immediate Suspension and 

Opportunity for Hearing [Suspension Notice], informing him that his certificate to practice 
medicine had been immediately suspended due to a report from the Office of the Prosecuting 
Attorney of Stark County, Ohio, which had stated that the Stark County Common Pleas 
Court had found Dr. Roberts eligible for intervention in lieu of conviction for the illegal 
processing of drug documents.  The Board notified Dr. Roberts of proposed disciplinary 
action based on his guilty plea to eight felonies, the conduct underlying his plea, and the 
court’s finding of drug dependence.   The Board alleged that Dr. Roberts had violated four 
provisions in R.C. 4731.22(B).  (St. Ex. 2) 

 
4. On December 13, 2000, Dr. Roberts entered into a Step I Consent Agreement [Consent 

Agreement] with the Board, in which he agreed to various terms, conditions and limitations in 
lieu of formal proceedings based on multiple violations of Ohio law.  First, Dr. Roberts admitted 
all the factual and legal allegations set forth in the Suspension Notice of October 2000.  Thus, 
he admitted violations of R.C. 4731.22(B)(9), R.C. 4731.22(B)(3), and R.C. 4731.22(B)(26).  
In addition, he admitted a violation of  R.C. 4731.22(B)(20) predicated on violation of Rule 
4731-11-08, Ohio Administrative Code.  (Consent Agr. at 1-2, 9)  

 
 Second, Dr. Roberts agreed to the indefinite suspension of his certificate to practice medicine.  

He also agreed that he “shall appear in person for quarterly interviews before the Board or its 
designated representative, or as otherwise directed by the Board.”  (Consent Agr. at 1-4)  

 
 Further, Dr. Roberts agreed to abstain completely from alcohol and to abstain completely 

from using or possessing drugs except those provided under specifically restricted 
circumstances.  To monitor his compliance, the Board required that Dr. Roberts “shall submit 
to random urine screenings for drugs and alcohol on a weekly basis or as otherwise directed 
by the Board.”  Dr. Roberts further agreed that he “shall ensure that all screening reports are 
forwarded directly to the Board” and that “the drug testing panel utilized must be acceptable” 
to the Board.  (Consent Agr. at 3-5)  

 
 In addition, Dr. Roberts agreed to submit for the Board’s prior approval the name of a 

supervising physician to whom he would submit the weekly urine specimens and who would 
supervise the urine screens, including verification that all the urine screens were conducted in 
compliance with the Board’s requirements.  Dr. Roberts also agreed that, “In the event that the 
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designated supervising physician becomes unable or unwilling to so serve, Doctor Roberts 
must immediately notify the Board in writing, and make arrangements acceptable to the Board 
for another supervising physician as soon as practicable.”  Moreover, with respect to the 
reports regarding drug testing, Dr. Roberts acknowledged that he understood that it was his 
“responsibility to ensure that reports are timely submitted.”  (Consent Agr. at 4-5) 
 
In addition, the Consent Agreement set forth terms and conditions under which Dr. Roberts’ 
certificate could be reinstated.  For example, one of the conditions was that Dr. Roberts must 
submit two written reports indicating that his “ability to practice has been assessed and that he 
has been found capable of practicing according to acceptable and prevailing standards of care.”   
The Consent Agreement required that these two reports  “shall be made by individuals or 
providers approved by the Board for making such assessments * * *.”  (Consent Agr. at 6) 

 
Events Following the Consent Agreement  

 
5. Dr. Roberts completed a 28-day inpatient treatment at Maryhaven followed by an aftercare 

contract, according to his testimony.  In addition, he entered into an advocacy contract with 
the Ohio Physicians Effectiveness Program [OPEP].  Further, Dr. Roberts worked with the 
Board’s Compliance Officer, Danielle Bickers, regarding his compliance with the Consent 
Agreement.  (Tr. at 25-27, 37, 47, 78) 

 
6. According to Ms. Bickers, Dr. Roberts began reporting problems with compliance as early as 

March  2001, his first quarter for reporting under the Consent Agreement.  Ms. Bickers testified 
that Dr. Roberts had “had a difficult time getting the urine screens set up according to the terms 
of the consent agreement.”  The problem was that he had been “getting urine screens done by 
the Stark County Parole Authority, but the urine screens did not meet the requirements set out 
by OPEP nor the Board, and Dr. Roberts was having a hard time getting those screens done 
appropriately.”  Ms. Bickers explained that the drug screens had not been done in compliance 
with the Consent Agreement because the specimens had not been tested “for the full panel” that 
had been established for Dr. Roberts.  In addition, OPEP had difficulty because the test results 
were not confirmable by GC/MS procedures, which OPEP needed.  (Tr. at 46-47) 

 
 In addition, Ms. Bickers testified that Dr. Roberts had not done the urine tests on a weekly basis 

as required.  Dr. Roberts had relied on the Stark County Parole Authority for drug-testing, but 
that office was not testing its probationers on a regular basis as part of its normal procedures, and 
Dr. Roberts did not otherwise obtain weekly drug screens.  Then, in September 2001, the 
probation office discontinued Dr. Roberts’ drug-testing completely, and it was months before 
Dr. Roberts arranged for a new supervising physician for his drug screens.  In addition, 
Ms. Bickers testified that Dr. Roberts had “times that he was not in compliance with the 
frequency of AA meetings.” 1  (Tr. at 47-48, 51-52, 83-84) 

 

                                                 
1The Consent Agreement does not require AA attendance.  However, under Rule 4731-16-10, Ohio Administrative Code, a required 
component of all aftercare contracts is mandatory participation in Alcoholics Anonymous, Narcotics Anonymous, or an equivalent 
program. 
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7. The Board’s minutes for its meeting on April 10, 2002, reflect that Dr. Roberts asked the Board to 
approve Donald J. Fairbanks, M.D., to replace OPEP as the supervising physician for his urine 
screens.  The minutes shows that the Board approved his request.  (Board Exhibit [Bd. Ex] A) 

 
8. Dr. Roberts testified that he had satisfied all the conditions for reinstatement, and he 

emphasized what he viewed as unreasonable lack of cooperation from the Board in processing 
his reinstatement.  However, although Dr. Roberts made numerous allegations of bad faith, he 
did not support these allegations with corroborative evidence.  For example, Dr. Roberts asserted 
that he had obtained a medical assessment from “Toledo Hospital” that would have supported 
reinstatement except that it had lacked “a conclusion.”  Dr. Roberts claimed that, after he had 
made repeated calls to Toledo Hospital, “they” had finally told him that they had spoken with a 
Board staff member who had “told them not to do it.”  However, Dr. Roberts produced no 
witness, affidavit, or statement from anyone at Toledo Hospital to corroborate his assertions.  
(Tr. at 27-37, 78-91) 

 
 Dr. Roberts testified about various medical assessments that he had submitted, or tried to submit, 

to support reinstatement.  However, at the hearing, he did not present copies of these 
assessments nor produce corroborative witnesses. (Tr. at 3-5, 27-37, 86-89)   

 
9. Nonetheless, it appears that at least one medical report was submitted to the Board in 2002, 

although no copy was placed into evidence.  In a letter to Dr. Roberts dated April 26, 2002, 
Barbara Rogers [now Jacobs], the Board’s Public Services Administrator, noted receipt of an 
assessment, and she explained to Dr. Roberts the procedures by which his license could be 
reinstated:  

 
 This letter will acknowledge receipt of a letter dated April 19, 2002, from Donald J. 

Fairbanks, M.D., assessing your ability to return to the practice of medicine.  It 
appears from Dr. Fairbanks’ letter that you may be anticipating applying for the 
reinstatement of your license to practice medicine.  If you wish to pursue the 
requirements for reinstatement, you will need to provide the following: 

 
1.   Submit an application for reinstatement, accompanied by appropriate 
fees, if any.  Your license was set to expire on April 1, 2002, [and] therefore 
you will need to submit a renewal card and standard fee of $305.  Enclosed is 
the renewal card that you will need to complete and return to my attention. 

 
 2.   Certification from a treatment provider that you have successfully 
completed any required inpatient treatment.  It is my understanding that 
you entered treatment at Maryhaven.  We will need a letter from the medical 
director of Maryhaven stating that you successfully completed the required 
inpatient treatment.  We will also need a copy of the discharge summary 
from Maryhaven; it will expedite the completion of the Step II Consent 
Agreement process if you would arrange for its release to the Board now. 
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 3.   Evidence of continuing compliance with an aftercare contract and 
consent agreement.   We will need a copy of your aftercare contract with 
Maryhaven, and a written statement from the medical director at Maryhaven 
indicating whether you have maintained continued compliance with that 
aftercare contract.  It would also be of assistance if you would provide a copy 
of your continuing care contract with the Ohio Physicians Effectiveness 
Program. 

 
 4.   Evidence of continuing compliance with your Consent Agreement. 
 Ms. Bickers monitors your continuing compliance with the Step I Consent 
Agreement. As long as you provide the above documents and remain in 
compliance, this condition will have been fulfilled. 

 
 5.  Two written reports indicating that your ability to practice has been 
assessed and that you have been found capable of practicing according 
to acceptable and prevailing standards of care. The reports must be 
made by persons approved by the Board for making such assessments 
and must describe the basis for the determination.   We have received a 
letter from Dr. Donald Fairbanks concerning your ability to practice 
medicine according to acceptable and prevailing standards of care.  
However, Dr. Fairbanks is not the medical director of an approved treatment 
provider.  Therefore, you will need to submit a request to the State Medical 
Board to have Dr. Fairbanks approved to do the assessment.  Along with 
your request, you will need to submit a copy of Dr. Fairbanks’ curriculum 
vitae.  If the Board approves Dr. Fairbanks to do the assessment, you will be 
notified in writing. 

 
 You will also need to submit a second assessment by a physician.  If you 
obtain an assessment from a medical director of an approved treatment 
provider, it will not be necessary for you to obtain separate Board approval 
prior to being assessed.  Approved treatment providers are generally 
familiar with the Board's requirements for performing and reporting on 
assessments for purposes of reinstatements; a list of approved treatment 
providers is available on the Board's website at www.state.oh.us/med; click 
on “Approved Treatment Providers” under the heading “About the Board.” 

 
 Please note that these reports must be based on an assessment performed not 
more than three months prior to your reinstatement. 

 
Once I have received the required written documentation, I will forward your file 
to the enforcement section for assignment to an enforcement coordinator.  The 
enforcement coordinator will be responsible for drafting the Step II Consent 
Agreement and submitting it to the Board for ratification following your 
acceptance of it.  Once the Board has ratified the agreement and the agreement is 
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fully signed, your license will be reinstated, subject to probationary terms and 
conditions. 
 
If you have any questions in this matter, please don’t hesitate to contact me. 
 

(Respondent’s Exhibit A) 
 
10. The Board’s minutes for its meeting on June 12, 2002, reflect that the Board voted to 

disapprove Dr. Fairbanks as an assessor for Dr. Roberts.  The reason for this decision was that 
Dr. Fairbank’s curriculum vitae did not “show that Dr. Fairbanks has any background in 
addictionology or impairment.” (Bd. Ex. A) 

 
11. The Board’s minutes for its meeting on July 10, 2002, reflect that the Board voted to 

disapprove Lewis A. Humble, M.D., as a reinstatement assessor under the Consent 
Agreement.  The reason was that Dr. Humble “does not appear to have any education or 
training in addiction medicine.”  The Board voted to require Dr. Roberts to nominate 
persons “with a background in addiction medicine as his assessors.”  (Bd. Ex. A) 

 
12. Dr. Roberts claimed that, until May 23, 2003, he was in complete compliance with the 

Consent Agreement except for a “very brief period” when the Stark County probation office 
discontinued urine testing, when it took him “a little while to get somebody to act as my 
monitoring physician.”  However, he also testified that, when his probation office 
discontinued drug screens in September 2001, he had only “some screens” done after that 
and that “no one” was serving as his supervising physician for drug testing until 
Dr. Fairbanks was approved, which took place in April 2002.  (Tr. at 26-28, 69-70, 83-84, 86; 
Bd. Ex. A) 

 
 Dr. Roberts also stated that, by May 23, 2003, he had made six attempts to submit medical 

assessments for reinstatement.  He felt that he had met the reinstatement requirements “over 
and over again,” and he could see no reason why the Board had not reinstated his license.  He 
believed it was evident by May 23, 2003, that the Board “had no intention” of reinstating his 
license according to the Consent Agreement.  In addition, Dr. Roberts testified that 
Dr. Fairbanks had moved away from Ohio, which meant that he did not have a supervising 
physician and must find a new one, which he had not been able to do.  Further, Dr. Roberts 
explained that he had been hampered by the fact that his car had been demolished in an 
accident and that he had obtained another car that broke down frequently, making 
transportation difficult.  Dr. Roberts indicated in essence that compliance with the Consent 
Agreement had become too difficult and too frustrating for him to continue.  He explained that, 
“when they were rejecting these evaluations that I then resubmitted again from different 
providers, I took that as sort of an implied statement that they were not going to reinstate.” 
However, Dr. Roberts stated that no one at the Board had ever told him that he could not be 
reinstated.  (Tr. at 28-37, 70-82) 
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Dr. Roberts’ Letter of May 23, 2003 
 
13. By letter dated May 23, 2003, Dr. Roberts informed the Board that he was ceasing compliance 

with the Consent Agreement:  
 

  As you know, my monitoring physician, Donald J. Fairbanks MD, has 
relocated to the state of Utah.  His replacement at Dunlap Family Physicians is 
not scheduled to arrive until August of this year.  I have been told that he may 
be willing to function as my monitoring physician in place of Dr. Fairbanks. 

 
 At this time, I request the withdrawal of my application for the reinstatement of 

my Medical License and the return of my $305 fee. 
 
 For financial reasons, I can no longer make Quarterly Appearances in 

Columbus or continue with the Step I agreement. 
 
 At my last Quarterly Appearance, Board representatives would not discuss 

anything with me without an attorney present to represent me.  Eric Plinke no 
longer represents me (if he ever really did).  I can not afford to retain counsel 
at this time.  When I can, I will notify you. 

 
 If I choose to reinstate my license at a later date I will notify you. 
 
(St. Ex. 3) 
 

14. After May 23, 2003, Dr. Roberts stopped complying with material provisions of the Consent 
Agreement.  For example, he no longer provided results of urine tests or attended quarterly 
meetings with the Board’s representative.  However, he asserted that he had refrained from the 
use of alcohol and drugs and refrained from practicing medicine.  (Tr. at 45-46, 50, 69-70) 

 
15. In early 2004, the Board attempted by various means to deliver a proposed agreement to 

Dr. Roberts that provided for a permanent surrender of his Ohio certificate, but Dr. Roberts 
declined to accept delivery.  (Tr. at 38-42, 58-59) 

 
 

FINDINGS OF FACT 
 
1. On October 11, 2000, the Board issued to Handel Jay Roberts, M.D., a Notice of 

Immediate Suspension and Opportunity for Hearing [Suspension Notice], informing him 
that his certificate to practice medicine and surgery in Ohio had been immediately 
suspended.  The Board stated that it had received a report from the Office of the 
Prosecuting Attorney of Stark County, Ohio, stating that, on or about September 20, 2000, 
the Stark County Common Pleas Court had found Dr. Roberts eligible for intervention in 
lieu of conviction for violations of Ohio Revised Code [R.C.] 2925.23, Illegal Processing of 
Drug Documents.  In addition, the Board notified Dr. Roberts of proposed disciplinary 
action against his certificate based on his plea of guilty to eight felonies, the conduct 
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underlying the plea, and the court’s finding of drug dependence when granting intervention 
in lieu of conviction. 

 
2. On or about December 13, 2000, Dr. Roberts entered into a Step I Consent Agreement 

[Consent Agreement] with the Board in lieu of formal proceedings based upon his 
violations of R.C. 4731.22(B)(9), 4731.22(B)(3), and 4731.22(B)(26), and his violation of 
R.C. 4731.22(B)(20) as predicated on a violation of Rule 4731-11-08, Ohio Administrative 
Code.   

 
 Among the terms, conditions and limitations to which Dr. Roberts agreed in the Consent 

Agreement was the suspension of his certificate to practice medicine and surgery in Ohio 
for an indefinite period of time.  Dr. Roberts’ certificate remains suspended.  At all times 
relevant in this matter, Dr. Roberts remained subject to the Consent Agreement. 

 
 In the Consent Agreement, Dr. Roberts agreed to participate in a program of weekly 

random testing of his urine for drugs and alcohol according to specific conditions and 
requirements.  He also agreed to make quarterly appearances before the Board or its 
designated representative. 

 
3. By letter dated May 23, 2003, Dr. Roberts stated to the Board: “For financial reasons, I can 

no longer make Quarterly Appearances in Columbus or continue with the Step I 
agreement.” 

 
4. From May 23, 2003, to the date of the hearing on January 5, 2006, Dr. Roberts failed to 

comply with material provisions of the Consent Agreement.  For example, he did not 
comply with the requirements for weekly drug-testing: he failed to provide a urine 
specimen on a weekly basis and failed to provide to the Board for its approval the name of 
a physician to act as the supervising physician for his drug-testing.  In addition, since 
May 2003, Dr. Roberts has not appeared before the Board or its designated representative 
for quarterly interviews. 

 
 

CONCLUSION OF LAW 
 
The conduct of Handel Jay Roberts, M.D., as set forth above in Findings of Fact 2 through 4 
constitutes a “[v]iolation of the conditions of limitation placed by the board upon a certificate to 
practice,” as that clause is used in Ohio Revised Code Section 4731.22(B)(15).  
 

* * * * * 
 
At the hearing, Dr. Roberts’ demeanor and attitude demonstrated a lack of credibility and 
trustworthiness.  The manner as well as the substance of his testimony showed a troubling inability 
to comprehend the role of the Consent Agreement in protecting the public.  For example, his 
insistence that he was entitled to reinstatement despite the lack of drug tests as required every week 
shows his failure to understand the crucial importance of the drug tests.  Further, Dr. Roberts 
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