










Report and Recommendation 
In the Matter of Binh Quoc Doan, M.D. 
Page 2 

II. Appearances 
 

A. On behalf of the State of Ohio:  Jim Petro, Attorney General, by Rebecca J. Albers, 
Assistant Attorney General.   

 
B. On behalf of the Respondent:  Kevin P. Byers, Esq. 

 
 

EVIDENCE EXAMINED 
 
I. Testimony Heard 

 
Binh Quoc Doan, M.D. 

 
II. Exhibits Examined 
 

A. Presented by the State 
 

1. State’s Exhibits 1A through 1N:  Procedural exhibits.   
 
2. State’s Exhibit 2:  Certified copy of Dr. Doan’s application for renewal of his 

Ohio certificate, signed in November 2002 for the 2001-2003 registration 
period.  (Note:  Social Security number redacted) 

 
3. State’s Exhibit 3:  Certified copy of an order from the Magistrate Court of 

Hancock County, West Virginia, in State v. Doan, Case No. 02-M-418, entered 
May 17, 2002, regarding a court appearance on May 8, 2002. 

 
4. State’s Exhibit 4:  Certified copy of a document titled “Criminal Case History” 

in State v. Doan, Case No. 02M-418.  
 
5. State’s Exhibit 5:  Certified copy of Dr. Doan’s Florida licensure file maintained 

by the Florida Board (excepting documents exempt from disclosure under 
Florida law). 

 
6. State’s Exhibit 6:  Copies of Sections 17C-5-2, 17C-5-3, and 17C-2-2 of the 

West Virginia Code. 
 

B. Presented by the Respondent 
 

 1. Respondent’s Exhibit A:  Undated letter from D. Renee O’Neil, M.D., Physician 
Manager, North Florida Hospitalists.   
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 2. Respondent’s Exhibit B:  Copy of Traffic Citation and Complaint, Hancock 
County, West Virginia, issued May 8, 2002, citing Dr. Doan for the offense of 
Reckless Driving.  (Note:  Social Security number redacted) 

 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner prior to preparing this Report and 
Recommendation. 
 
Background Information 
 
1. Binh Quoc Doan, M.D., testified that he had been born in Vietnam and then raised in 

Pennsylvania from the age of two years.  He explained that he had graduated from an 
accelerated, six-year program at The Pennsylvania State University in University Park, 
Pennsylvania, that involved both undergraduate studies and medical education.  He 
graduated from that program in 1996 with a medical degree from The Jefferson Medical 
College of Philadelphia of Thomas Jefferson University.  In 1999, after completing a three-
year residency in internal medicine at Cooper University Hospital and Medical Center in 
Camden, New Jersey, Dr. Doan joined a private practice group in Steubenville, Ohio.  
Dr. Doan was board certified in internal medicine in 1999.  (State’s Exhibit [St. Ex.] 5 
at 14, 26-27; Hearing Transcript [Tr.] at 11-12, 24-27) 

 
2. In 2003, the Florida Board of Medicine [Florida Board] granted Dr. Doan a license after he 

submitted a corrected application and satisfied other requirements including payment of a 
fine, as discussed more fully below. Dr. Doan currently practices inpatient medicine at a 
hospital in Jacksonville, Florida.  (St. Ex. 5, 23, 65; Respondent’s Exhibit [Resp. Ex.] A; 
Tr. at 12) 

 
Dr. Doan’s 2002 Traffic Violation in West Virginia 
 
3. On April 18, 2002, Dr. Doan was operating a vehicle in Hancock County, West Virginia, 

when he was pulled over by the police and arrested for Driving Under the Influence (DUI).  
Dr. Doan testified that he spent a night in jail and posted a $1,000 bond for his release 
pending trial.  (Tr. at 12-14, 37)  Dr. Doan testified that the arresting officer had not given 
him a ticket or complaint for DUI; instead, the officer had given him a “notice to appear.”  
Dr. Doan testified that he could not recall what the notice to appear had said.  (Tr. at 35)   

 
4. On May 8, 2002, Dr. Doan appeared in the Magistrate Court of Hancock County, at which 

time the court dismissed the DUI charge.  A traffic citation was issued to Dr. Doan for 
reckless driving, and the matter was refiled in court as a reckless driving charge.  Dr. Doan 
pled no contest to that charge and was fined $100 and court costs.  (St. Ex. 3-4; 
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Resp. Ex. B; Tr. at 12-14)  The court memorialized the proceedings in an order entered on 
May 17, 2002, as follows: 

 
 On the 8th day of May, 2002, came the * * * Prosecuting Attorney for 

Hancock County, West Virginia, and as well came the defendant, BINH Q. 
DOAN, in person and by * * * counsel of record. 

 
 THEREUPON, the Court did note that pursuant to discussions with the 

arresting officer, the defendant was prepared to enter a plea on a citation 
charging him with reckless driving and, on the officer’s recommendation, with 
no objection by the State, Case. No. 02-M-418 would be dismissed. 

  
 THEREUPON, the Court, based upon the above, does accept the defendant’s 

plea to the charge of reckless driving and does ADJUDGE and ORDER that 
he be fined the sum of One Hundred Dollars plus court costs.  Based upon the 
recommendation of the arresting officer, Case No. 02-M-418 shall be 
dismissed and stricken from the active docket of this Court, and any bond 
heretofore posted for that matter shall be released. 

 
 (St. Ex. 3) 
 
5. Pursuant to West Virginia law, reckless driving is a misdemeanor.  (St. Ex. 6) 
 
6. A document maintained by the Magistrate Court entitled, “Criminal Case History,” 

concerns Dr. Doan’s arrest for DUI.  The Criminal Case History states that Dr. Doan had 
been arrested on April 18, 2002, for the offense of DUI, in violation of Section 17C-5-2 of 
the West Virginia Code.  The document further states that on May 8, 2002, the “original 
charge [was] dismissed and refiled on a citation * * * for reckless driving.”  (St. Ex. 4) 

 
 Dr. Doan testified that he had not seen the Criminal Case History prior to the Board’s 

hearing.  (St. Ex. 4; Tr. at 12) 
 
7. On June 25, 2002, an administrative hearing was held before the West Virginia Division of 

Motor Vehicles [DMV] regarding the revocation of Dr. Doan’s driving privileges in West 
Virginia.  By Final Order dated July 10, 2002, the DMV Commissioner rescinded an earlier 
revocation order.  (St. Ex. 5 at 33-35)   

 
Dr. Doan’s 2002 Application for Renewal of his Ohio Certificate 
 
8. On November 29, 2002, Dr. Doan signed an application for renewal of his certificate to 
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practice medicine and surgery in Ohio, stating as follows: 
 

 I certify, under penalty of loss of my right to practice in the State of Ohio, 
* * * that the information provided on this application for renewal is true 
and correct in every respect. 

 
 (St. Ex. 2)  On his application, Dr. Doan answered “NO” in response to the following 

question: 
 

 At any time since signing your last application for renewal of your certificate: 
 

 1.)  Have you been found guilty of, or pled guilty or no contest to, or received 
treatment or intervention in lieu of conviction of, a misdemeanor or felony? 

 
 (St. Ex. 2) 
 
Dr. Doan’s Testimony Concerning his 2002 Application for Renewal of his Ohio Certificate 
 
9. Dr. Doan testified that, at the time he completed the 2002 Ohio renewal application, he had 

reviewed the March 17, 2002, court order and the traffic citation that had been given to him 
during his court appearance on May 8, 2002.  Dr. Doan explained that nothing in those 
documents indicated that he had been convicted of a misdemeanor.  Further, Dr. Doan 
asserted that he had not realized that he had been convicted of a misdemeanor, but thought 
that he had pled to a “traffic violation.”  Finally, Dr. Doan stated that he had first learned 
that he had been convicted of a misdemeanor after receiving the November 10, 2004, 
notice of opportunity for hearing from the Board [Notice].  (St. Ex. 3; Resp. Ex. B; 
Tr. at 25-28, 35-38) 

 
Dr. Doan’s License Application to the Florida Board in 2002 
 
10. On October 7, 2002, Dr. Doan signed and submitted to the Florida Board an application to 

practice medicine and surgery in Florida.  By signing the application, he declared under 
penalty of perjury that his answers and all statements were true and correct.  (St. Ex. 5 at 53, 
65)  Dr. Doan answered “NO” in response to the following question on the application: 

 
23. Have you ever been convicted of, or entered a plea of guilty, nolo 

contendere or no contest to, a crime in any jurisdiction other than a 
minor traffic offense?  You must include all misdemeanors and felonies, 
even if adjudication was withheld by the court so that you would not have 
a record of conviction.  Driving under the influence or driving while 
impaired is not a minor traffic offense for purposes of this question.  (If 
‘yes’, list below and see application instructions for required documentation to 
submit.)  
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 (St. Ex. 5 at 60)  Dr. Doan also responded “NO” to the following question: 
 

24. Have you ever been criminally or civilly charged with any intentional or 
negligent action related to use or misuse of drugs, alcohol, or illegal 
chemical substances?  

 
 (St. Ex. 5 at 61) 
 
11. In November 2002, the Florida Board received a report from the Federal Bureau of 

Investigation [FBI] that Dr. Doan had been arrested in West Virginia on April 18, 2002.  
On November 15, 2002, and again on December 11, 2002, the Florida Board sent 
memoranda to Dr. Doan informing him of the FBI report and instructing him to provide a 
detailed statement and supporting documents regarding his April 2002 arrest.  (St. Ex. 5 
at 30-3, 481)   

 
12. By letter dated December 2, 2002, the attorney who had represented Dr. Doan in the West 

Virginia proceedings sent Dr. Doan’s file to him, advising him to send to the Florida Board 
copies of the Magistrate Court’s order and the DMV final order.  (St. Ex. 5 at 32-35)  By 
letter dated December 15, 2002, Dr. Doan sent a written response to the Florida Board, and 
included copies of the Magistrate Court’s order, the DMV’s final order, and his attorney’s 
letter.  (St. Ex. 5 at 49-52)  Dr. Doan’s written response stated as follows: 

 
 This is the statement to explain the FBI report.  On April 18, 2002, I was 

pulled over for excessive speeding.  I was changing the radio station, did not 
have my eyes on the road, and was driving erratically.  I was charged with 
reckless driving for which I pleaded no contest to.  I am extremely sorry and 
regretful about my careless actions.  I aim to make amends by servicing the 
public in my profession with more dedication, compassion, and diligence to 
the utmost of my ability.  Enclosed are the supporting documents.  * * *  
With deepest apologies, * * *. Binh Q. Doan. 

 
 (St. Ex. 5 at 49)  In his written response, Dr. Doan did not mention the DUI arrest.  Further, 

although Dr. Doan provided the Florida Board with copies of the Magistrate Court’s order and 
the DMV’s final order, neither of these documents mentions the DUI arrest.  (St. Ex. 5 at 49)   

 
13.  Subsequently, the Florida Board obtained information that Dr. Doan’s arrest in West 

Virginia had been for DUI.  Given Dr. Doan’s responses to questions 23 and 24 on the 
Florida application, the Florida Board notified Dr. Doan on December 27, 2002, that he 
was required to make a personal appearance before the Credentials Committee of the 
Florida Board on January 25, 2003.  (St. Ex. 5 at 46-47) 

 
 On January 25, 2003, the Credentials Committee questioned Dr. Doan regarding his 

application answers.  (Tr. at 21-23) 
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 Moreover, on February 8, 2003, the Florida Board met and determined that Dr. Doan had 
“failed to disclose [his] criminal background[,]” and that his certification be approved subject 
to the following conditions:  (a) submission of a new, corrected application; (b) payment of a 
new application fee; and (c) payment of an administrative fine in the amount of $5,000 made 
payable to the Florida Board.  (St. Ex. 5 at 20)   

 
 Finally, by Order effective February 25, 2003, the Florida Board notified Dr. Doan of its 

determination.  (St. Ex. 5 at 20) 
 
14. Pursuant to the order of the Florida Board, Dr. Doan submitted a new, corrected 

application, paid the application fee, and paid the fine.  The Florida Board sent him two 
letters dated January 2, 2004, informing him, among other things, that he had completed 
the application process and that his application had been approved.  (St. Ex. 5 at 5-19) 

 
Dr. Doan’s Testimony Regarding his Application for a Florida Certificate 
 
15. With respect to Question No. 24 on the Florida application asking whether he had been 

charged with an offense related to the misuse or abuse of drugs or alcohol, Dr. Doan testified 
that it was his understanding that he had been “arrested” for DUI and later “charged” with 
reckless driving in court.  Dr. Doan testified that, when he appeared in court, a ticket was 
written citing him only for reckless driving.  He further explained that he had thought that 
“charges” were something that “happened in court.”  (Tr. at 21, 35-36) 

 
 Dr. Doan explained that, “at the court the police officer wrote me a citation for reckless 

driving, and all I did was plead no contest to it, and I thought I wasn’t being charged with 
DUI.  There was no mention of anything of DUI by the Judge or arresting officer at the 
time of the court hearing.”  Dr. Doan testified that he knew he had been “arrested” for DUI 
but did not understand that he had been “charged” with DUI because he had not understood 
that “charges happened at the time of arrest.”  He reiterated that he had believed that 
“charges are what happened in court, what you are being charged with.”  (Tr. at 21-22) 

 
16.  Dr. Doan testified that his written response to the Florida Board’s request for additional 

information had not mentioned the arrest for DUI and had therefore not been entirely 
truthful.  Dr. Doan further testified that he had not advised the Florida Board of the DUI 
arrest in his written response because he had been embarrassed, and because he had been 
afraid that he “would have to go through further proceedings.”  (Tr. at 39) 

 
17.  Dr. Doan testified that, other than “motions from [his] lawyer for witnesses, trial,” he had 

received no documents regarding his criminal case in West Virginia beyond the documents 
he provided to the Florida Board.  Dr. Doan testified that he had received no other “court 
records” nor “anything issued by the government” regarding the proceedings in West 
Virginia.  (St. Ex. 5; Tr. at 29) 
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Additional Information 
 
18.  Dr. Doan testified that, after receiving the Board’s Notice and learning that he had a 

misdemeanor conviction on his record, he took action to update his physician profile in 
Florida to include that information.  Moreover, Dr. Doan testified that he had also updated 
his employment application with his employer and his application for privileges at his 
hospital, as he had not listed the misdemeanor conviction at the time he submitted those 
applications.  (Tr. at 28, 31-33) 

 
19. By undated letter, D. Renee O’Neil, M.D., Physician Manager for North Florida Hospitalists 

in Jacksonville, Florida, addressed the Board.  Dr. O’Neil stated,  
 

 Dr. Doan has worked with North Florida Hospitalists for the past year.  He has 
proved to be a reliable and responsible physician and consistently upholds the 
highest ethical standards.  He conducts himself in a very professional manner 
and is always respectful to both patients and colleagues.  As his supervisor, I 
commend his professionalism and can attest to his upstanding character.   

 
 (Resp. Ex. A) 
 
 

FINDINGS OF FACT 
 
1. On November 29, 2002, Binh Quoc Doan, M.D., submitted to the State Medical Board of 

Ohio [Board] an application for renewal his certificate to practice medicine and surgery in 
Ohio [Renewal Application].  Dr. Doan certified, under penalty of loss of his right to 
practice in the State of Ohio, the information provided in his application is true and correct 
in every respect.   

 
 In his Renewal Application, Dr. Doan responded “No” to Question No. 1, which asks: 
 

 At any time since signing your last application for renewal of your certificate: 
 

1.) Have you been found guilty of, or pled guilty or no contest to, or 
received intervention in lieu of conviction of, a misdemeanor or a 
felony? 

 
 On May 8, 2002, in the Magistrate Court of Hancock County, West Virginia, Dr. Doan 

pled “no contest” to a charge of reckless driving, which was accepted by the court.  The 
court ordered that Dr. Doan be fined $100 plus court costs. 

 
2. Dr. Doan testified persuasively at hearing that he had not been aware that reckless driving 

is a misdemeanor.  Further, neither the citation for reckless driving nor the court’s order 
referred to the offense as a misdemeanor.  Moreover, the Criminal Case History, which 
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does have an “X” in a box labeled “Misdemeanor,” concerns only a previous allegation of 
Driving Under the Influence [DUI] that was dismissed by the court; the “Misdemeanor” 
label does not refer to the reckless driving offense.  Accordingly, the evidence is 
insufficient to support a finding that the conduct of Dr. Doan as set forth in Findings of 
Fact 1 resulted from an intent to mislead the Board. 

 
3. On or about October 7, 2002, Dr. Doan signed and submitted an Application for Licensure 

[Florida Application] to the Florida Board of Medicine [Florida Board].  Dr. Doan declared 
under penalty of perjury that all of his statements on the Florida Application are true and 
correct. 

 
 Dr. Doan responded “No” to Question No. 24 in the Florida Application, which asks: 
 

 Have you ever been criminally or civilly charged with any intention or 
negligent action related to the use or misuse of drugs, alcohol, or illegal 
chemical substances? 

 
 In fact, on April 18, 2002, Dr. Doan was arrested in West Virginia for Driving Under the 

Influence [DUI] and required to post $1,000 as bond for his release pending trial.  On 
May 8, 2002, in the Magistrate Court of Hancock County, West Virginia, the DUI charge 
was dismissed and a citation for reckless driving immediately refiled to which Dr. Doan 
pled no contest.  The court fined Dr. Doan $100 plus court costs and ordered that 
Dr. Doan’s bond be returned.   

 
 Dr. Doan’s testimony that he had not been aware that he had been “charged” with DUI, and 

that he had instead believed that charges were something that happened in court, is 
unpersuasive.  It is simply not reasonable to ask the Board to believe that, after having been 
arrested for DUI, spending the night in jail, and posting $1,000 bond to secure release 
pending trial, Dr. Doan was unaware that he had been charged with having committed the 
offense of DUI.  Rather, the evidence supports a finding that Dr. Doan had intended to hide 
the alleged DUI from the Florida Board.  Dr. Doan’s intent to mislead the Florida Board is 
made even more apparent by the evidence discussed in Findings of Fact 4, below.   

 
4. By memoranda dated November 15 and December 11, 2002, the Florida Board informed 

Dr. Doan that a Federal Bureau of Investigation report received by the Florida Board stated 
that Dr. Doan had been arrested on April 18, 2002, in West Virginia.  In each of the 
memoranda, the Florida Board requested that Dr. Doan provide a detailed statement 
regarding his arrest and submit supporting documentation. 

 
 By letter dated December 15, 2002, Dr. Doan responded to the Florida Board’s query 

concerning his arrest.  Dr. Doan stated that on April 18, 2002, he had been pulled over for 
excessive speeding; that he had been changing the radio station; that he had not had his eyes 
on the road and had been driving erratically, and that he had been charged with reckless 
driving, to which he had pled no contest.  Dr. Doan further stated that he was extremely 
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sorry and regretful about his careless actions and aimed to make amends by serving the 
public in his profession with more dedication, compassion and diligence to the utmost of his 
ability.  His explanation and supporting documentation included no mention of DUI. 

 
 In fact, Dr. Doan was arrested for DUI on April 18, 2002.   
 
5. On or about December 27, 2002, Dr. Doan was informed that he would be required to make 

a personal appearance before the Florida Board Credentials Committee to discuss his 
criminal background check results. 

 
 Subsequently, on or about February 25, 2003, the Florida Board issued an Order notifying 

Dr. Doan they had determined he had failed to disclose his criminal background in his 
licensure application. 

 
 Further, the Florida Board ordered that certification be approved with the following 

conditions: submission of a new, corrected application; submission of a new application 
fee; and submission of an administrative fine in the amount of $5,000 made payable to the 
Florida Board.   

 
 

CONCLUSIONS OF LAW 
 
1. The conduct of Binh Quoc Doan, M.D., as set forth in Findings of Fact 3 through 5, 

constitutes “[m]aking a false, fraudulent, deceptive, or misleading statement in the 
solicitation of or advertising for patients; in relation to the practice of medicine and 
surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or a limited 
branch of medicine; or in securing or attempting to secure any certificate to practice or 
certificate of registration issued by the board,” as that clause is used in Section 
4731.22(B)(5), Ohio Revised Code. 

 
2. As set forth in Findings of Fact 1 and 2, the evidence is insufficient to support a conclusion 

that Dr. Doan’s conduct with regard to the Ohio Renewal Application constitutes “fraud, 
misrepresentation, or deception in applying for or securing any certificate to practice or 
certificate of registration issued by the board,” as that clause is used in Section 4731.22(A), 
Ohio Revised Code.  Nevertheless, the Board was substantially justified in bringing this 
allegation, because this conclusion was reached only after consideration of the evidence 
developed at hearing. 

 
3. As set forth in Findings of Fact 1 and 2, the evidence is insufficient to support a conclusion 

that Dr. Doan’s conduct with regard to the Ohio Renewal Application constitutes 
“[m]aking a false, fraudulent, deceptive, or misleading statement in the solicitation of or 
advertising for patients; in relation to the practice of medicine and surgery, osteopathic 
medicine and surgery, podiatric medicine and surgery, or a limited branch of medicine; or 
in securing or attempting to secure any certificate to practice or certificate of registration 
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