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II. Exhibits Examined
 

A. State’s Exhibits 
 

State’s Exhibits 1A through 1M:  Procedural exhibits. 
 
State’s Exhibit 2:  Certified copy of the July 11, 2006, settlement agreement between the 
New Hampshire Board of Medicine and Dr. Golden, redacted in part. 
 

B. Respondent’s Exhibits 
 

Respondent’s Exhibit A:  February 5, 2007, letter from Dr. Golden to the Board, along 
with a certificate of attendance at a fetal monitoring course and her curriculum vitae. 
 
Respondent’s Exhibit B:  February 5, 2007, letter from Ross F. Marchetta, II, M.D. 
 
Respondent’s Exhibit C:  February 4, 2007, letter from Katherine M. Bachman, M.D. 

 
 

PROCEDURAL MATTER 
 
In reviewing the record in this matter, the Hearing Examiner noticed that Dr. Golden’s social 
security number was listed on State’s Exhibit 2.  The Hearing Examiner redacted the number from 
State’s Exhibit 2 post-hearing. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits, even if not specifically mentioned, were thoroughly reviewed and considered by the 
Hearing Examiner prior to preparing this Report and Recommendation. 
 
Background 
 
1. Eileen C. Golden, M.D., obtained a bachelor of music degree in 1982 from the Eastman School 

of Music of the University of Rochester and then obtained a master’s of music degree in 1984 
from the Cleveland Institute of Music.  After that, she earned a bachelor of science degree in 
1991 from the University of Toledo and her medical degree in 1997 from the Medical College 
of Ohio at Toledo, which is now known as the University of Toledo College of Medicine.  
(Respondent’s Exhibit [Resp. Ex.] A at 4) 

 
2. Between June 1997 and June 2001, Dr. Golden successfully participated in an obstetrics and 

gynecology residency at MetroHealth Medical Center and The Cleveland Clinic Foundation in 
Cleveland, Ohio.  (Resp. Ex. A at 1, 4) 
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3. Dr. Golden worked between August 2001 and June 2003 at St. Vincent Mercy Medical Center 
in Toledo, Ohio.  Then, for two years, she worked at Bedford Women’s Care Associates in 
Bedford, New Hampshire.  In July 2005, Dr. Golden returned to Ohio and became employed at 
Obstetrics and Gynecology of Bath in Bath, Ohio, where she is still employed.1  She currently 
holds unrestricted hospital privileges at Akron General Medical Center and Summa Health 
Systems.  She is also on the teaching staffs of both hospitals.  (Resp. Ex. A at 1, 4) 

 
4. Dr. Golden holds medical licenses in New Hampshire and Ohio.  Dr. Golden’s curriculum vitae 

reflects that she became board-certified by the American Board of Obstetrics and Gynecology 
in January 2004.  (Resp. Ex. A at 4) 

 
New Hampshire Board’s 2006 Disciplinary Action 
 
5. The New Hampshire Board entered into a settlement agreement with Dr. Golden effective 

July 11, 2006.  As a result, the New Hampshire Board publicly reprimanded Dr. Golden 
and required her to participate in an accredited review program for fetal monitoring.  The 
agreement recites that the New Hampshire Board had conducted an investigation related to 
Dr. Golden’s treatment of Patient A during her labor and delivery on the evening of April 
26, 2004 and the early morning hours of April 27, 2004.  At the time, Dr. Golden was 
working at Catholic Medical Center in Manchester, New Hampshire.  (State’s Exhibit [St. 
Ex.] 2) 

 
6. Specifically, the July 11, 2006, settlement agreement between the New Hampshire Board and 

Dr. Golden reflects that, if an evidentiary hearing were to take place, the New Hampshire 
Hearing Counsel would seek to prove a violation of New Hampshire Revised Statutes 
Annotated 329:17(VI)(d),2 with evidence of the following: 

 
a. On or about April 26, 2004, Patient A was admitted to Catholic Medical Center in 

Manchester, New Hampshire, in order to prepare for the delivery of her child. 
 

b. On April 27, 2004, at 3:13 a.m., labor was induced with the administration to 
Patient A of pitocin.  Delivery occurred at approximately 5:41 a.m. 

 
c. Dr. Golden was the attending physician and was intermittently present with Patient 

A from 3:30 a.m. until 4:15 a.m.  Dr. Golden was continually present from 4:15 
a.m. until delivery at 5:41 a.m. 

 

 
1Because there was no testimony presented and Dr. Golden’s letter and curriculum vitae do not elaborate upon her 
employment history, there are no details in the record about Dr. Golden’s various positions. 
2New Hampshire Revised Statutes Annotated 329:17(VI)(d) states that the New Hampshire Board may take disciplinary 
action when it finds that a licensee in that state has “engaged in dishonest or unprofessional conduct or has been grossly 
or repeatedly negligent in practicing medicine or in performing activities ancillary to the practice of medicine or any 
particular aspect or specialty thereof, or has intentionally injured a patient while practicing medicine or performing 
such ancillary activities.” 
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d. At 3:53 a.m., the internal fetal scalp electrode produced a tracing showing a range of 60 
beats per minute.  Dr. Golden and the labor and delivery nurse believed that the tracing 
reflected artifact due to the scalp electrode dislodging, not a true fetal heart rate.  A fetal 
heart rate of 60 reflects bradycardia. 

 
e. After the internal fetal scalp electrode dislodged, the labor and delivery nurse then used an 

external monitor to attempt to obtain the fetal heart rate.  From 4:00 to 4:07 a.m., an 
external monitor alarm sounded indicating that the maternal and fetal heart rates were 
registering at the same rate.  Shortly after 4:00 a.m., the labor and delivery nurse listened 
for the baby’s heart rate in an effort to distinguish it from the maternal heart rate and 
confirm that the external monitor was picking up the fetal heart rate. 

 
f. At 4:10 a.m., the external monitor documented a clear change in the fetal heart rate 

baseline compared to before 3:53 a.m. 
 
g. At 5:41 a.m., Patient A delivered a male child with a nuchal chord and APGARS rating of 

one. 
 
h. The fetal heart rate was not continuously monitored during the remainder of the labor and 

delivery. 
 
(St. Ex. 2 at 2-3) 

 
7. In the settlement agreement, Dr. Golden did not admit or deny the allegations listed above.  

However, the New Hampshire Board found that Dr. Golden committed the above-described 
acts and that her actions constituted misconduct subject to discipline pursuant to New 
Hampshire Revised Statutes Annotated 329:17(VI)(d), New Hampshire Admin. Rule Med. 
501.02(h), and American Medical Association Principles of Medical Ethics, Principle I. 3  Dr. 
Golden acknowledged, in the settlement agreement, that the New Hampshire Board made the 
above-listed findings and she agreed to the imposition of discipline, specifically, a reprimand 
and a requirement that she participate in an accredited review program for fetal 
monitoring, as detailed in the settlement agreement.  Also, the settlement agreement 
required Dr. Golden to provide a copy of the agreement to her current medical employers 
and all entities that license, certify or credential physicians with which Dr. Golden was 
then-affiliated.  For one year, Dr. Golden is required to provide the settlement agreement 
to such medical employers and entities to which Dr. Golden may apply for work, 
professional privileges or recognition.  (St. Ex. 2 at 3-4) 

 
Dr. Golden’s Statement 
 
8. In a letter to the Board, Dr. Golden stated that the practice of medicine is very important to her.  

Dr. Golden noted that, while she has been practicing in Ohio, no quality concerns have been 

 
3New Hampshire Admin. Rule 501.02(h) requires licensees in that state to adhere to the Principles of Medical Ethics 
adopted by the American Medical Association. 
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raised with respect to her clinical competence, including fetal monitoring.  Dr. Golden 
explained that she voluntarily left New Hampshire to return to Ohio, in order to be closer to her 
family.  Additionally, Dr. Golden stated that she has only been involved in one medical 
malpractice case (apparently involving the labor and delivery of Patient A) and is in good 
standing with Medicare and Medicaid, as well as a number of commercial payer plans and 
networks.  Moreover, Dr. Golden explained that she has taken the fetal monitoring course 
required by the New Hampshire settlement agreement and she included a copy of her certificate 
of attendance with her letter.   Dr. Golden confirmed that she will continue to take appropriate 
continuing medical education courses.  Finally, Dr. Golden stated that she has learned from this 
difficult experience and is committed to being even more attentive to clinical situations.  (Resp. 
Ex. A) 

 
Letters of Support 
 
9. Dr. Golden presented letters of support from two doctors who are familiar with her and her 

practice of medicine.  The State did not have the opportunity to cross-examine either 
doctor. 

 
10. Ross F. Marchetta, II, M.D., hired Dr. Golden in 2005.  Dr. Marchetta stated that he has 

observed first-hand Dr. Golden’s clinical skills and judgment.  He has observed no 
problems similar to those alleged in New Hampshire and he believes that she is a very 
competent obstetrician and gynecologist.  He noted further that Dr. Golden has not been 
the subject of any quality concern at either of the hospitals with which she is currently 
holding privileges.  He confirmed that Dr. Golden attended an advanced fetal monitoring 
course in November 2006.  Finally, Dr. Marchetta stated the following: 

 
 Dr. Golden is a conscientious physician, who is respected by her colleagues, 

the staff, and her patients, who like and trust her.  I have no reservations 
whatsoever about Dr. Golden’s clinical judgment and skills, including her 
ability to manage patients during difficult labor and delivery, as well as her 
ability to interpret and appropriately respond to fetal monitoring, according to 
recognized standards of medical care. 

 
(Resp. Ex. B) 

 
11. Katherine M. Bachman, M.D., also wrote a letter of support.  Dr. Bachman was in the 

same residency program as Dr. Golden and practiced with her in New Hampshire.  Dr. 
Bachman encouraged the Board to take no action that would impair Dr. Golden’s ability to 
continue to provide medical care.  Moreover, Dr. Bachman stated: 

 
[Dr. Golden] is committed to providing outstanding clinical care for her 
patients.  She is confident but does not hesitate to seek the advice or help of 
others.  I was always reassured by her presence in difficult or emergency  
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situations.  She remains calm under pressure and is always professional.  I feel 
fortunate to have practiced with Dr. Golden during these years. 

 
(Resp. Ex. C) 

 
 

FINDING OF FACT 
 
Effective July 11, 2006, the New Hampshire Board entered into a settlement agreement with Dr. 
Golden and publicly reprimanded her and required her to participate in an accredited review 
program for fetal monitoring, as detailed in the settlement agreement.  The New Hampshire 
Board took this action upon finding that Dr. Golden’s conduct in treating Patient A on April 26 
through 27, 2004, amounted to misconduct subject to discipline pursuant to New Hampshire 
Revised Statutes Annotated 329:17(VI)(d), New Hampshire Admin. Rule Med. 501.02(h), and 
American Medical Association Principles of Medical Ethics, Principle I. 
 
 

CONCLUSION OF LAW 
 
The New Hampshire Board action constitutes “[a]ny of the following actions taken by the agency 
responsible for regulating the practice of medicine and surgery, osteopathic medicine and surgery, 
podiatric medicine and surgery, or the limited branches of medicine in another jurisdiction, for any 
reason other than the nonpayment of fees:  the limitation, revocation, or suspension of an individual’s 
license to practice; acceptance of an individual’s license surrender; denial of a license; refusal to 
renew or reinstate a license; imposition of probation; or issuance of an order of censure or other 
reprimand,” as that language is used in Section 4731.22(B)(22), Ohio Revised Code. 
 

* * * * * 
 
The State asks that the Board reprimand Dr. Golden, impose a three-year probation period, and require 
Dr. Golden to demonstrate compliance with the New Hampshire settlement agreement by showing 
completion of an accredited review program in fetal monitoring.  The State acknowledged that the 
copy of Dr. Golden’s course-attendance certificate, which is part of Respondent’s Exhibit A, appears 
to demonstrate compliance with the fetal monitoring course requirement.  (Tr. at 8-9)  Dr. Golden 
notes that she would accept a reprimand and probation from this Board.  With respect to the length of 
the probationary term, Dr. Golden asks that it be one year or that she be allowed to apply for early 
termination of the probation after one year.  (Tr. at 9; Resp. Ex. A) 
 
The Hearing Examiner concurs with the recommendation presented by the State and proposes that 
the probationary term be three years, with the understanding that Dr. Golden can request 
modification after probation has been in place for one year.  Furthermore, the Hearing Examiner 
proposes personal appearances by Dr. Golden every six months, unless otherwise requested by the 
Board, because the Board does not need more frequent appearances in Dr. Golden’s situation.  The 
Hearing Examiner also suggests that, during the probation period, a monitoring physician evaluate 
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Dr. Golden’s practice of medicine and surgery and that Dr. Golden be required to report this 
Board’s decision to employers, hospitals and other licensing authorities. 
 
 

PROPOSED ORDER 
 
It is hereby ORDERED that: 
 
A. REPRIMAND:  Eileen C. Golden, M.D., is REPRIMANDED. 
 
B. PROBATION:  Dr. Golden’s certificate to practice medicine and surgery in the State of 

Ohio shall be subject to the following PROBATIONARY terms, conditions, and limitations 
for a period of at least three years: 

 
1. Obey the Law:  Dr. Golden shall obey all federal, state, and local laws, and all rules 

governing the practice of medicine and surgery in the state in which she is practicing 
and all terms of the July 11, 2006, New Hampshire settlement agreement. 

 
2. Declarations of Compliance:  Dr. Golden shall submit quarterly declarations under 

penalty of Board disciplinary action and/or criminal prosecution, stating whether 
there has been compliance with all the conditions of this Order.  The first quarterly 
declaration must be received in the Board’s offices on or before the first day of the 
third month following the month in which this Order becomes effective.  Subsequent 
quarterly declarations must be received in the Board’s offices on or before the first 
day of every third month. 

 
3. Personal Appearances:  Dr. Golden shall appear in person for an interview before 

the full Board or its designated representative during the third month following the 
month in which this Order becomes effective, or as otherwise directed by the Board.  
Subsequent personal appearances must occur every six months thereafter, and/or as 
otherwise requested by the Board.  If an appearance is missed or is rescheduled for 
any reason, ensuing appearances shall be scheduled based on the appearance date as 
originally scheduled. 

 
4. Absence from Ohio:  Dr. Golden shall obtain permission from the Board for 

departures or absences from Ohio.  Such periods of absence shall not reduce the 
probationary term, unless otherwise determined by motion of the Board for absences 
of three months or longer, or by the Secretary or the Supervising Member of the 
Board for absences of less than three months, in instances where the Board can be 
assured that probationary monitoring is otherwise being performed. 

 
5. Monitoring Physician:  Within thirty days of the effective date of this Order, or as 

otherwise determined by the Board, Dr. Golden shall submit the name and curriculum 
vitae of a monitoring physician for prior written approval by the Secretary or 
Supervising Member of the Board.  In approving an individual to serve in this 
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capacity, the Secretary and Supervising Member will give preference to a physician 
who practices in the same locale as Dr. Golden and who is engaged in the same or 
similar practice specialty. 

 
 The monitoring physician shall monitor Dr. Golden and her medical practice, and 

shall review Dr. Golden’s patient charts.  The chart review may be done on a random 
basis, with the frequency and number of charts reviewed to be determined by the 
Board. 

 
 Further, the monitoring physician shall provide the Board with reports on the 

monitoring of Dr. Golden and her medical practice, and on the review of Dr. 
Golden’s patient charts.  Dr. Golden shall ensure that the reports are forwarded to the 
Board on a quarterly basis and are received in the Board’s offices no later than the 
due date for Dr. Golden’s quarterly declaration. 

 
 In the event that the designated monitoring physician becomes unable or unwilling to 

serve in this capacity, Dr. Golden must immediately so notify the Board in writing.  
In addition, Dr. Golden shall make arrangements acceptable to the Board for another 
monitoring physician within thirty days after the previously designated monitoring 
physician becomes unable or unwilling to serve, unless otherwise determined by the 
Board.  Furthermore, Dr. Golden shall ensure that the previously designated 
monitoring physician also notifies the Board directly of his or her inability to 
continue to serve and the reasons therefore. 

 
6. Modification of Terms:  Dr. Golden shall not request modification of the terms, 

conditions, or limitations of probation for at least one year after imposition of these 
probationary terms, conditions, and limitations. 

 
7. Noncompliance Will Not Reduce Probationary Period:  In the event Dr. Golden is 

found by the Secretary of the Board to have failed to comply with any provision of 
this Order, and is so notified of that deficiency in writing, such period(s) of 
noncompliance will not apply to the reduction of the probationary period under this 
Order. 

 
C. TERMINATION OF PROBATION:  Upon successful completion of probation, as 

evidenced by a written release from the Board, Dr. Golden’s certificate will be fully 
restored. 

 
D. REQUIRED REPORTING TO EMPLOYERS AND HOSPITALS:  Within thirty days 

of the effective date of this Order, or as otherwise determined by the Board, Dr. Golden 
shall provide a copy of this Order to all employers or entities with which she is under 
contract to provide health care services or is receiving training; and the Chief of Staff 
at each hospital where she has privileges or appointments.  Further, Dr. Golden shall 
provide a copy of this Order to all employers or entities with which she contracts to provide 
health care services, or applies for or receives training, and the Chief of Staff at each 
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