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IN THE COURT OF COMMON PLEAS 
FRANKLIN COUNTY, OHIO 

GENERAL DIVISION 

 JOHN DAVID BROWNLEE, M.D.,  :                                            
 
  APPELLANT,  : CASE NO.  12CVF 13607 

vs.      : JUDGE JOHN BENDER 

STATE MEDICAL BOARD   : 
OF OHIO 
 
  APPELLEE.   : 

      DECISION AND ENTRY 

Bender, J.   

 This matter is before this Court pursuant to the November 5, 2012 motion filed by Appellant 

John David Brownlee requesting an order staying enforcement of the State Medical Board’s 

October 10, 2012 Entry of Order permanently revoking his medical license; and also requesting that 

the Court accelerate the consideration of the stay and set the matter on the Court’s docket for an 

immediate hearing.   

 R.C. 119.12 provides: 

The filing of a notice of appeal shall not automatically operate as a suspension of 
the order of an agency.  If it appears to the court that an unusual hardship to the 
appellant will result from the execution of the agency’s order pending 
determination of the appeal, the court may grant a suspension and fix its terms.    
(emphasis added). 

 
 In Bob Krihwan Pontiac-GMC Truck, Inc. v. GMC, 141 Ohio App.3d 777, 782-783, 

(2001), the Tenth District Court of Appeals held that a trial court has discretion in determining 

whether there is unusual hardship that warrants the granting of a stay.  The Court identified the 

following factors as logical considerations when determining whether it is appropriate to stay an 

administrative order pending judicial review:  (1) whether appellant has shown a strong or 
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substantial likelihood or probability of success on the merits; (2) whether appellant has shown 

that it will suffer irreparable injury; (3) whether the issuance of a stay will cause harm to others; 

and (4) whether the public interest would be served by granting a stay.  Id. at p. 783. 

 The October 10, 2012 Entry of Order states, in pertinent part: 

 RATIONALE FOR AMENDMENT:  The evidence establishes that Dr. Brownlee 
prescribed or caused to be prescribed controlled substances for his family member for whom he 
himself had not documented personally examining and diagnosing, and that he encouraged and 
incited the violation of Rule 4731-11-09, OAC by at least one surgical resident who had not 
personally physically examined Dr. Brownlee’s family member.   
 
   AMENDED CONCLUSIONS OF LAW 
 
4.  Dr. Brownlee’s acts, conduct and/or omissions as set forth in Findings of Fact 2 through 6 
above, individually and/or collectively, constitute “violating or attempting to violate, directly or 
indirectly, or assisting in or abetting the violation of, or conspiring to violate, any provisions of 
this chapter or any rule promulgated by the board,” as that language is used in R.C. 
4731.22(B)(20), to wit: Prescribing to Person Not Seen by the Physician, Ohio Admin. Code 
4731-11-09. 
 
First, the credible evidence leads to the conclusion that Dr. Brownlee prescribed or caused to be 
prescribed controlled substances to Patient 1 when he himself had “never personally physically 
examined and diagnosed” the patient.  A physical examination and diagnosis must be 
documented in medical records.  The hearing record includes no evidence that Dr. Brownlee 
completed medical records for Patient 1.  
 
In addition, Dr. Brownlee is subject to discipline under R.C. 4731.22(B)(20) because he assisted, 
abetted, or conspired in the violation of Rule 4631-11-09 by at least one resident.  This matter 
does not involve a surgical attending physician requesting that a surgical resident write a 
prescription for post-operative care for a patient upon whom the attending physician has 
performed surgery or provided other surgical care or services.  It instead involves a surgical 
attending physician who abused the attending/resident relationship in asking at least one surgical 
resident to write a controlled substance prescription for his family member without examining 
the patient.  The evidence establishes that Dr. Brownlee encouraged and incited the violation of 
Rule 4731-11-09 by at least one surgical resident who had not personally physically examined 
Dr. Brownlee’s family member.   
 
It is hereby ORDERED that: 
 
1.  It is hereby ORDERED that the Respondent’s Motion to Dismiss is DENIED.   
 
2.  The certificate of John David Brownlee, M.D., to practice allopathic medicine and surgery in  
      the State of Ohio shall be PERMANENTLY REVOKED. 
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This Order shall become effective immediately upon the mailing of the notification of approval 
by the Board.   
 
 See October 10, 2012 Entry of Order.   
 
 The appellant asserts that unusual hardship will result if this Court denies his request for 

a stay.  However, the appellant has not sufficiently demonstrated specific harm from the 

continuation of the revocation that is unusual or different from that inherently caused by an order 

of revocation.  The appellant had ample time while this matter was pending before the Medical 

Board to make contingent plans in the event that the Board determined that his medical license 

should be permanently revoked.  Likewise, the appellant has known since the notice of 

opportunity for a hearing was issued on July 13, 2011 that revocation of his Ohio medical license 

was a possible sanction.   

When asked to stay an administrative order, courts give significant weight to the 

expertise of the administrative agency as well as to the public interest.  Thus far, the appellant 

has not demonstrated a strong or substantial likelihood or probability of success on the merits, 

given his egregious conduct as set forth in the record.  Furthermore, in considering whether the 

issuance of a stay will cause harm to others, this Court concludes that the public interest will be 

served by not granting the stay.   

Accordingly, the appellant’s “Motion For Stay Of Enforcement During Appeal And 

Request For Immediate Hearing” is hereby DENIED.   

            It is so ordered.   

                              
Copies to all parties registered for efiling 
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Franklin County Court of Common Pleas

Date: 11-20-2012

Case Title: JOHN D BROWNLEE MD -VS- OHIO STATE MEDICAL BOARD

Case Number: 12CV013607

Type: DECISION/ENTRY

It Is So Ordered.

/s/ Judge John F. Bender

Electronically signed on 2012-Nov-20     page 4 of 4
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                        Court Disposition

Case Number:  12CV013607

Case Style:  JOHN D BROWNLEE MD -VS- OHIO STATE MEDICAL
BOARD

Motion Tie Off Information:

1.  Motion CMS Document Id: 12CV0136072012-11-0599980000

     Document Title: 11-05-2012-MOTION TO STAY

     Disposition: MOTION DENIED
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