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PROCEDURAL MATTER 
 
In May 2006, the Board and Dr. Volkman entered into an interim agreement.  They agreed that 
Dr. Volkman will not practice medicine and surgery in Ohio until the allegations contained in the 
March 8, 2006, Notice of Opportunity for Hearing [Notice] have been examined by the Board and a 
final order issued.  Dr. Volkman admitted that the Board was substantially justified in issuing the 
Notice.  Furthermore, the Board agreed not to object to continuing the hearing on the Notice “until 
such time as the DEA has issued its final adjudication order related to the Immediate Suspension 
Order.” 
 
Thereafter, status conferences were held periodically to determine the status of the DEA action.  
During a status conference on July 8, 2008, counsel for both parties agreed that a final adjudication 
order related to the Immediate Suspension Order had been issued by the DEA.  Later that same day, 
the Hearing Examiner scheduled the hearing in this matter for October 3, 2008 and it was held that 
day. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits, even if not specifically mentioned, were thoroughly reviewed and considered by the 
Hearing Examiner prior to preparing this Report and Recommendation. 
 
Background1

 
1. Paul H. Volkman, M.D., obtained a medical degree in 1974 from the University of Chicago.  

He also earned a Ph.D. from the University of Chicago.  He practiced in emergency medicine, 
as well as in family practice and pediatrics.  (Ohio E-License Center, <https://license.ohio. 
gov/Lookup> October 3, 2008; State’s Exhibit [St. Ex.] 3 at 3) 

 
2. Following two malpractice settlements, Dr. Volkman was unable to obtain malpractice 

insurance and looked for a position that did not require malpractice insurance.  He accepted a 
position in April 2003 at Tri-State Health Care [Tri-State], a clinic located in Portsmouth, 
Ohio.  He obtained board certification in pain medicine in June 2003.  (St. Ex. 3 at 3, 5) 

 
3. Dr. Volkman was the sole licensed physician and the sole DEA registrant at Tri-State.  He 

remained there until September 2005, after which he continued to practice medicine in 
Portsmouth and then in Chillicothe, Ohio.  (St. Ex. 3 at 4, 9) 

 
4. Dr. Volkman’s Ohio medical certificate expired in October 2007.  (Ohio E-License Center, 

<https://license.ohio.gov/Lookup> October 3, 2008) 
 
 

 
1Neither party presented any direct evidence of Dr. Volkman’s background.  This background information was obtained 
from the State of Ohio’s E-License database and from the DEA’s findings as stated in State’s Exhibit 3. 



Report and Recommendation 
In the Matter of Paul H. Volkman, M.D.       Page 3 
 
 
February 2006 Order to Show Cause and Immediate Suspension of Dr. Volkman’s DEA 
Certificate of Registration 
 
5. By letter dated February 10, 2006, the Deputy Administrator of the DEA notified Dr. Volkman 

that his DEA Certificate of Registration had been immediately suspended because “such 
registration constitutes an imminent danger to the public health and safety” pursuant to 12 
United States Code Section 824(d) [Order].  The Order further stated that the DEA was 
affording Dr. Volkman the opportunity to show cause why the DEA should not revoke his 
registration and deny any pending applications for renewal or modification of the registration.  
(St. Ex. 2) 

 
6. The DEA Deputy Administrator identified the basis for her action in a lengthy recitation of 

the DEA’s investigation.  The DEA Deputy Administrator also wrote: 
 

[It] is my preliminary finding that Paul H. Volkman, M.D. has been responsible 
for the diversion of large quantities of controlled substances into other than 
legitimate medical channels.  This finding is supported by among other 
factors, reports from DEA-registered distributors of the excessive quantities of 
controlled substances purchased by Dr. Volkman; Dr. Volkman’s prescribing 
of large quantities of highly abused controlled substances even with information 
that such prescribing was deleterious to the health of his patients; the alarmingly 
high rate of deaths involving patients of Dr. Volkman for whom he had 
prescribed multiple prescriptions for large quantities of potentially lethal 
combinations of controlled substances shortly before their deaths; the 
assessments of family members of deceased patients, pharmacists and medical 
professionals that Dr. Volkman’s prescribing practices constitute danger to 
public health and safety; Dr. Volkman’s fee arrangement with patients 
whereby patients who present[ed] relatively minor pain complaints (and in 
certain instances, complain[ed] of no pain at all) nevertheless receive[d] 
prescriptions for large quantities of controlled substances in exchange for 
cash; reports that Dr. Volkman saw as many as 100 patients in the course of a 
day, which is more indicative of a physician exchanging controlled substance 
prescriptions for cash than any indication of a meaningful doctor-patient 
relationship; and finally, Dr. Volkman’s failure to account for over 850,000 
dosage units of controlled substances ordered and dispensed under his 
registration while working at the Tri-State clinic. 

 
(St. Ex. 2 at 11-12)  Additionally, the DEA Deputy Administrator authorized and instructed 
the individuals who served the Order as follows:  “to place under seal and to remove for 
safekeeping all controlled substances that Dr. Volkman possesses pursuant to his registration, 
which I have herein suspended.  The said Agents and Investigators are also directed to take 
into their possession Dr. Volkman’s DEA Certificate of Registration.”  (St. Ex. 2 at 12) 
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May 2008 Final Adjudication Order of the DEA Deputy Administrator 
 
7. Dr. Volkman requested a hearing in the DEA action, and the hearing was completed in 

January 2007.  A report and recommendation was issued in June 2007.  (St. Ex. 3 at 2) 
 
8. By decision issued in May 2008, the Deputy Administrator of the DEA denied Dr. Volkman’s 

application for renewal and modification of his DEA certificate of registration, which had 
expired during the pendency of the DEA action.  (St. Ex. at 18, 23)  The Deputy Administrator 
of the DEA concluded that a DEA registration would be inconsistent with the public interest 
because Dr. Volkman had: 

 
repeatedly violated Federal law by prescribing controlled substances without a 
legitimate medical purpose and outside of the course of professional practice.  
Moreover the evidence also establishes that [Dr. Volkman] authorized Tri-State 
personnel to use his registration to order huge quantities of  * * *  controlled 
substances and that he failed to ensure the accountability of these drugs by 
maintaining lawfully required records. 

 
(St. Ex. 3 at 19; see also, St. Ex. 3 at 21-23) 

 
9. In the lengthy decision, the Deputy Administrator of the DEA found the following: 
 

• On April 17, 2003, which was within the first three weeks of Dr. Volkman’s 
employment at Tri-State, the Ohio State Board of Pharmacy received two 
complaints from Portsmouth pharmacists regarding Dr. Volkman’s prescribing 
practices.  (St. Ex. 3 at 5) 

 
• In June 2003, Dr. Volkman complained to the Ohio State Board of Pharmacy 

that local pharmacists were refusing to fill his prescriptions.  (St. Ex. 3 at 5) 
 
• Around June 2003, Dr. Volkman and the owner of Tri-State decided to 

institute an on-site dispensary and provide pain medicines to the patients.  The 
dispensary was later established.  (St. Ex. 3 at 4, 6) 

 
• Tri-State was a cash-only business (charging $200 per office visit) and it 

permitted no third-party billing.  (St. Ex. 3 at 4, 8) 
 
• Dr. Volkman authorized the ordering of large quantities of numerous controlled 

substances and the disposition of those substances cannot be adequately 
accounted for because Dr. Volkman failed to maintain accurate records.  He 
became the largest practitioner-purchaser in the nation of Oxycodone and the 
largest Ohio-based, practitioner-purchaser of combination Hydrocodone/APAP 
drugs.  (St. Ex. 3 at 8, 21-22) 
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• 900 patient files that were seized by the DEA lacked documentation that 
Dr. Volkman had performed a physical examination on the patient.  (St. Ex. 3 
at 9) 

 
• An expert’s review of the medical charts of six patients who died while under 

Dr. Volkman’s care revealed that the medications he had prescribed were the 
primary cause of death.  In particular, it was noted, among other things, that 
Dr. Volkman “averaged 3.8 controlled substance prescriptions for each 
‘patient’ visit”; “[t]his increased the likelihood of sedation, respiratory 
depression and death”; and the prescribing practices “greatly increased the 
chance for drug abuse, diversion, [and]/or addiction.”  That expert found that 
Dr. Volkman rarely performed drug screens on these six patients, and found 
that Dr. Volkman had not established and maintained a valid doctor-patient 
relationship with these six patients.  The expert concluded that Dr. Volkman 
“knowingly and intentionally distribute[d] prescriptions for oxycodone and 
other controlled substances not for a legitimate medical purpose and beyond 
the bounds of medical practice.”  (St. Ex. 3 at 10, 11, 12, 15) 

 
10. The DEA decision was entered into the Federal Register and, thereafter, Dr. Volkman filed an 

appeal, which remains pending.  (St. Ex. 3; Hearing Transcript at 13) 
 
 

FINDINGS OF FACT 
 
1. On February 10, 2006, the DEA issued an Order to Show Cause and Immediate Suspension 

of Dr. Volkman’s Certificate of Registration.  The DEA took this action because his 
“registration constitutes an imminent danger to the public health and safety” pursuant to 12 
United States Code Section 824(d). 

 
2. In May 2008, the DEA Deputy Administrator issued a decision denying Dr. Volkman’s 

application for renewal and modification of his DEA certificate of registration, which had 
expired during the pendency of the DEA action.  The DEA Deputy Administrator found, 
among other things, that Dr. Volkman had:  (a) “repeatedly violated Federal law by prescribing 
controlled substances without a legitimate medical purpose and outside of the course of 
professional practice”; (b) “authorized Tri-State [Health Care] personnel to use his registration 
to order huge quantities of  * * *  controlled substances”; and (c) “failed to ensure the 
accountability of these drugs by maintaining lawfully required records.” 

 
 

CONCLUSION OF LAW 
 
The DEA action as set forth in Finding of Fact 1 constitutes “[t]he revocation, suspension, 
restriction, reduction, or termination of clinical privileges by the United States department of 
defense or department of veterans affairs or the termination or suspension of a certificate of 











INTERIM AGREEMENT 
BETWEEN 

PAUL H. VOLKMAN, M.D. 
AND 

THE STATE MEDICAL BOARD OF OHIO 

Paul H. Volkman, M.D., [Dr. Volkman] hereby agrees that he will not practice medicine 
and surgery in the State of Ohio in any form or manner until the allegations contained in 
the March 8,2006, Notice of Opportunity for Hearing [March 2006 Notice] issued by the 
State Medical Board of Ohio [Board] have been examined by the Board and the Board 
has issued a Final Order. Dr. Volkman further agrees that any violation of the above- 
referenced limitation shall subject him to further disciplinary action pursuant to Section 
4731.22, Ohio Revised Code. Dr. Volkman admits that the Board was substantially 
justified in its issuance of the March 2006 Notice which is based upon an Order to Show 
Cause and Immediate Suspension of Registration [Immediate Suspension Order] issued 
by the Drug Enforcement Agency [DEA] to Dr. Volkman. Dr. Volkman states that he is 
requesting a continuance of the Board's proceedings because he intends to contest the 
allegations contained in the DEA's Immediate Suspension Order. 

The Board, by its acceptance of this Interim Agreement, hereby agrees not to object, 
through its counsel, to continuing the hearing on the March 2006 Notice until such time 
as the DEA has issued its final adjudication order related to the Immediate Suspension 
Order. 

This Interim Agreement shall not be construed as an admission by Dr. Volkman to the 
allegations contained in the March 2006 Notice. Nothing in this Interim Agreement shall 
be construed to limit Dr. Volkrnan's right to a full hearing on the allegations contained in 
the Board's March 2006 Notice. 

This Interim Agreement shall become effective immediately upon the last date of 
signature below. 

Lance Talmage, M.D., seck6tary 
State Medical Board of Ohio 

slslos 5--2 5-- @& 
Date 
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March 8,2006 

Paul H. Volkman, M.D. 
5565 U.S. Highway 23 
Chillicothe, OH 45601 

Dear Doctor Volkman: 

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the 
State Medical Board of Ohio intends to determine whether or not to limit, revoke, 
permanently revoke, suspend, refuse to register or reinstate your certificate to practice 
medicine and surgery, or to reprimand you or place you on probation for one or more of 
the following reasons: 

(1) On or about February 10,2006, the Drug Enforcement Administration of the 
United States Department of Justice [DEA] notified you of the immediate 
suspension of your DEA Certificate of Registration. A copy of the Order to 
Show Cause and Immediate Suspension of Registration [Immediate Suspension] 
is attached hereto and fully incorporated herein. 

The Immediate Suspension as alleged in paragraph (1) above, constitutes "[tlhe 
revocation, suspension, restriction, reduction, or termination of clinical privileges by the 
United States department of defense or department of veterans affairs or the termination 
or suspension of a certificate of registration to prescribe drugs by the drug enforcement 
administration of the United States department of justice," as that clause is used in 
Section 473 1.22(B)(24), Ohio Revised Code. 

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are 
entitled to a hearing in this matter. If you wish to request such hearing, the request must 
be made in writing and must be received in the offices of the State Medical Board 
within thirty days of the time of mailing of this notice. 

You are further advised that, if you timely request a hearing, you are entitled to appear 
at such hearing in person, or by your attorney, or by such other representative as is 
permitted to practice before this agency, or you may present your position, arguments, 
or contentions in writing, and that at the hearing you may present evidence and examine 
witnesses appearing for or against you. 

In the event that there is no request for such hearing received within thirty days of the 
time of mailing of this notice, the State Medical Board may, in your absence and upon 
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Second mailing: 3240 Lake Shore Drive, Apt. 9D 
Chicago, IL 60657 
CERTIFIED MAIL NO. 7003 0500 0002 4329 8494 
RETURN RECEIPT REQUESTED 

Deborah R. Lydon, Esq. 
CERTIFIED MAIL NO. 7003 0500 0002 4329 8487 
RETURN RECEIPT REQUESTED 
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