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II. Exhibits Examined
 

A. Presented by the State 
 

State’s Exhibits 1A through 1N:  Procedural exhibits.  
 
State’s Exhibit 2:  May 25, 2006, subpoena issued by the Board’s Secretary to 
Dr. Johnson, associated certified mail receipts, and handwritten notes. 
 
State’s Exhibit 3:  June 14, 2006, letter to the Board’s Supervising Member from 
Elaine R. Carlis, Esq., regarding her representation of Dr. Johnson. 
 
State’s Exhibit 4:  June 2006 telephone message slips between Board enforcement 
staff. 
 
State’s Exhibit 5:  June 28, 2006, e-mails between Board staff. 
 
State’s Exhibit 6:  June 30, 2006, notes of the Board Enforcement Attorney. 
 
State’s Exhibit 7:  July 14, 2006, letter from Dr. Johnson to the Board’s 
Supervising Member. 
 
State’s Exhibit 8:  July 27, 2006, note from the Board Enforcement Attorney. 
 
State’s Exhibit 9:  July 31, 2006, letter from the Board’s Supervising Member to 
Dr. Johnson (without referenced enclosure) and certified mail receipts. 
 
State’s Exhibit 10:  January 23, 2007, letter from the Board Enforcement Attorney 
to Dr. Johnson, with first set of interrogatories. 
 
State’s Exhibit 11:  March 30, 2007, letter from the Board Enforcement Attorney to 
Dr. Johnson, with second set of interrogatories. 
 
State’s Exhibit 12:  DHL tracking information regarding service of State’s Exhibit 11. 

 
B. Presented by the Respondent 
 

None 
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SUMMARY OF EVIDENCE 
 
1. Carolyn Elizabeth Johnson, M.D., obtained her Ohio certificate to practice medicine and 

surgery on December 8, 1995.  Her Ohio license lapsed for nonrenewal on October 1, 2006.  
At the time of the hearing in this matter, her Ohio license was considered inactive due to the 
nonrenewal.1  Also, Dr. Johnson stated in her hearing request that she has held a medical 
license in the state of Michigan since 1977.  (Hearing Transcript [Tr.] at 9; State’s Exhibit 
[St. Exs.] 1G, 1H; Ohio ELicense Center, April 25, 2007 <https://license.ohio.gov/Lookup>) 

 
 Additionally, Dr. Johnson wrote in her hearing request that she lives in Michigan and works 

both as a math and science teacher and a pediatrician in Detroit.  She indicated that she is 
in the process of establishing a women’s health clinic in one area near Detroit where there 
is a large immigrant population.  (St. Exs. 1G, 1H) 

 
Board Investigation Efforts in 2006 
 
2. William J. Schmidt, currently the Senior Counsel for Investigations, Compliance and 

Enforcement at the Board, was the Board’s Enforcement Attorney who was initially assigned 
to an investigation of Dr. Johnson in 2006.  (Tr. at 7, 11) 

 
3. Mr. Schmidt testified that, in 2006, the Board had received information that suggested 

Dr. Johnson might be experiencing some emotional or mental issues.  He stated that, on 
May 25, 2006, the Board issued a subpoena to Dr. Johnson requiring her to appear at the 
Board offices for a conference on June 28, 2006.  The certified mail receipt for this 
subpoena was signed by Dr. Johnson.  (Tr. at 11-12; St. Ex. 2) 

 
 On June 23, 2006, the Board received a letter from a Michigan attorney, Elaine R. Carlis, 

indicating that she represented Dr. Johnson.  Ms. Carlis requested additional information 
regarding the nature of the complaint associated with the Board’s investigation of 
Dr. Johnson.  (St. Ex. 3; Tr. at 13-14) 

 
4. Mr. Schmidt explained that, on June 27, 2006, Dr. Johnson telephoned him stating that she 

wished to retain new legal counsel and requested that the conference be rescheduled.  He 
further testified that, in a June 30, 2006, telephone conversation he had had with Ms. Carlis, 
he had stated that the Board would continue the conference upon written assurance that 
Dr. Johnson would not practice medicine in Ohio before the Board’s matter was resolved.  
(Tr. at 13-18; St. Exs. 4, 6) 

 

 
1Because Dr. Johnson’s Ohio certificate has not been inactive for two years, she would simply have to submit an 
application and pay certain fees in order to automatically reinstate her certificate.  No Board evaluation of fitness to 
practice medicine would take place under those circumstances.  (Tr. at 10) 
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5. Mr. Schmidt next testified that, on July 20, 2006, the Board received a letter from Dr. Johnson, 
stating:  (a) she had no plans to resume practicing medicine in Ohio; (b) Ms. Carlis was no 
longer representing her; and (c) Dr. Johnson needed additional time before a new 
conference date was set in order to obtain new counsel.  Based on that request, Mr. Schmidt 
stated that it was decided that the conference would be rescheduled.  On July 31, 2006, the 
Board sent Dr. Johnson a letter, via certified mail, indicating that the office conference was 
rescheduled for September 27, 2006.2  That letter was received by Dr. Johnson on August 
8, 2006, as evidenced by her signature on the certified mail receipt.  (Tr. at 18-21; St. Exs. 7-9) 

 
6. Mr. Schmidt stated that Dr. Johnson did not appear for the September 27, 2006, office 

conference.  He further stated that neither he nor anyone at the Board was contacted by 
Dr. Johnson, an attorney or other individual on her behalf after the July 31, 2006, letter 
was sent.  (Tr. at 21-22) 

 
Board Investigation Efforts in 2007 
 
7. Sometime after September 2006, Karen Mortland, an Enforcement Attorney with the 

Board, was assigned to Dr. Johnson’s investigation.  (Tr. at 25-26) 
 
 Ms. Mortland testified that, on January 23, 2007, she had sent a set of interrogatories to 

Dr. Johnson by certified mail.  The cover letter and interrogatories were sent to her home 
address, the address of record at the Board.  Ms. Mortland stated that this package was 
returned to the Board on February 26, 2007, and marked unclaimed.  The Board received 
no response to the first set of interrogatories from Dr. Johnson or anyone else on her 
behalf.  (Tr. at 29-30, 38, 40; St. Ex. 10) 

 
8. Ms. Mortland further testified that, on March 29, 2007, she telephoned Dr. Johnson and 

left a voicemail message advising that she would be sending a second set of interrogatories 
to Dr. Johnson for response.  On March 30, 2007, Ms. Mortland sent a second set of 
interrogatories to Dr. Johnson’s home address.3  Ms. Mortland explained that this second 
set of interrogatories was sent via certified mail, restricted delivery, and a duplicate copy 
was delivered by DHL.  Ms. Mortland stated that the certified mail package was returned 

 
2The July 31, 2006, letter (St. Ex. 9) also indicates that a subpoena requiring her attendance at that conference was 
enclosed with that letter.  However, the exhibit does not include a copy of the subpoena.  Mr. Schmidt testified that 
he believes that no subpoena was actually enclosed with the July 31, 2006, letter because Dr. Johnson was still under 
the requirements of the May 25, 2006, subpoena.  (Tr. at 20-21) 
 
3The cover letter accompanying the second set of interrogatories also indicated that Dr. Johnson had failed to claim 
certified mail containing a subpoena that required her to appear for an office conference.  Ms. Mortland explained 
that that mail/subpoena involved an office conference in October 2006.  (Tr. at 41-44)  The Board’s June 14, 2007, 
notice of opportunity for hearing does not include any allegations with respect to a failure to claim that mail/subpoena 
or appear in response to that subpoena.  Therefore, this matter does not involve any issues in relation to those 
statements in the March 30, 2007, cover letter. 
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to the Board, and marked unclaimed.  She further stated that the DHL tracking information 
confirms that that copy of the second set of interrogatories was delivered to the front door 
of Dr. Johnson’s residence on April 2, 2007.  The DHL information does not indicate that 
Dr. Johnson signed for the March 29, 2007, envelope; rather it indicates that the envelope 
was left at Dr. Johnson’s home.  (Tr. at 30-38, 40; St. Exs. 11, 12) 

 
 Ms. Mortland stated that the Board has received no response to the second set of interrogatories 

from Dr. Johnson or anyone else on her behalf.  (Tr. at 38, 45) 
 
9. Additionally, Ms. Mortland testified that she had telephoned Dr. Johnson on April 6 and 9, 

2007, and left voicemail messages both times, stating that the Board had not received 
responses to either of the first or second set of interrogatories and that such behavior may 
be considered a failure to cooperate with a Board investigation.  (Tr. at 39) 

 
10. Ms. Mortland stated that the Board has received no response from Dr. Johnson until after 

the June 2007 notice of opportunity for hearing was issued.  In August 2007, Dr. Johnson 
spoke with the Board’s Public Services Administrator and sent in her written request for a 
hearing.  (Tr. at 45-50) 

 
 

FINDINGS OF FACT 
 
1. On December 8, 1995, the Board issued a certificate to practice medicine and surgery in 

Ohio to Carolyn Elizabeth Johnson, M.D.  Dr. Johnson held this license until October 1, 
2006 when Dr. Johnson’s Ohio license lapsed due to nonrenewal. 

 
2. On May 25, 2006, the Board issued a subpoena to Dr. Johnson requiring her to appear at 

the Board offices for an office conference on June 28, 2006.  The Board mailed the May 
2006 subpoena to Dr. Johnson by certified mail, return receipt requested, at her address of 
record and Dr. Johnson accepted delivery of the subpoena. 

 
3. On June 27, 2006, Dr. Johnson telephoned the Board and requested that her appearance at 

the June 2006 office conference be postponed so that she could obtain new legal counsel.  
By letter dated July 14, 2006, Dr. Johnson submitted a written request for a continuance of 
the office conference. 

 
4. In consideration of her requests, the June 2006 office conference was rescheduled to 

September 27, 2006.  On July 31, 2006, the Board mailed a letter to Dr. Johnson by 
certified mail (return receipt requested, restricted delivery) to her address of record, 
informing her of the September 2006 office conference.  Dr. Johnson accepted delivery of 
the July 31, 2006, letter but failed to appear at the September 2006 office conference. 
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5. On January 23, 2007, the Board mailed “The State Medical Board of Ohio’s First Set of 
Interrogatories Directed to Carolyn E. Johnson, M.D.” to Dr. Johnson by certified mail 
(return receipt requested, restricted delivery) at her address of record.  The response date 
for the January interrogatories was February 14, 2007.  The January interrogatories were 
returned unclaimed. 

 
6. On March 30, 2007, the Board mailed “The State Medical Board of Ohio’s Second Set of 

Interrogatories Directed to Carolyn E. Johnson, M.D.” to Dr. Johnson by certified mail 
(return receipt requested, restricted delivery) at her address of record, for response by 
April 27, 2007.  The March interrogatories were returned unclaimed. 

 
7. Also on March 30, 2007, the Board sent the March interrogatories to Dr. Johnson by DHL 

courier at her address of record.  Although the tracking results show that DHL delivered 
the March interrogatories to Dr. Johnson’s address of record on April 2, 2007, she did not 
respond to the March interrogatories. 

 
8. There is no evidence that a court of competent jurisdiction has issued an order that either 

quashed the Board’s May 25, 2006, subpoena to Dr. Johnson or otherwise permitted her to 
withhold testimony or evidence from the Board. 

 
 

CONCLUSION OF LAW 
 
The acts, conduct, and/or omissions of Carolyn Elizabeth Johnson, M.D., as set forth in Findings 
of Fact 2 through 7, individually and collectively, constitute a “[f]ailure to cooperate in an 
investigation by the board under division (F) of [Section 4731.22(B)(34), Ohio Revised Code], 
including failure to comply with a subpoena or order issued by the board or failure to answer 
truthfully a question presented by the board at a deposition or in written interrogatories, except 
that failure to cooperate with an investigation shall not constitute grounds for discipline under 
this section if a court of competent jurisdiction has issued an order that either quashes a subpoena 
or permits the individual to withhold testimony or evidence in issue,” as set forth in Section 
4731.22(B)(34), Ohio Revised Code.4

 
 
 
 
 

 
4Although the Board may have initiated an investigation of Dr. Johnson due to concerns about emotional or mental 
issues, the Board cannot impose sanctions related to any such concern because there was no psychiatric or 
impairment allegation made in the June 14, 2007, notice of opportunity for hearing.  Accord, In re Eastway (1994), 
95 Ohio App.3d; Krain, M.D., v. State Med. Bd. of Ohio (Oct. 29, 1998), Franklin App. No. 97APE08-981, 
unreported. 
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