State Medical Board of Ohio

77 8. High St., 17th Floor » Columbus, OH 432135-6127 « (614)466-3934 « Website: www.med.ohio.gov

May 12, 2004

Bruce J. McSurdy, M.D.
17238 North Sandhill Road
North Platte, Nebraska 69101

Dear Doctor McSurdy:

Please find enclosed a certified copy of the Findings, Order and Journal Entry
approved and confirmed by the State Medical Board meeting in regular session on
May 12, 2004.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order.
Such an appeal must be taken to the Franklin County Court of Common Pleas.

Such an appeal setting forth the Order appealed from and the grounds of the
appeal must be commenced by the filing of a Notice of Appeal with the State
Medical Board of Ohio and the Franklin County Court of Common Pleas. Any
such appeal must be filed within fifteen (15) days after the mailing of this notice
and in accordance with the requirements of Section 119.12 of the Ohio Revised

Code.
Very truly yours,
N D .
Lance A. Talmage, M.D.
Secretary
LAT:jam
Enclosures

CERTIFIED MAIL RECEIPT NO. 7000 0600 0024 5150 1962
RETURN RECEIPT REQUESTED
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CERTIFICATION

I hereby certify that the attached copy of the Findings, Order and Journal Entry
approved by the State Medical Board, meeting in regular session on May 12,
2004, constitutes a true and complete copy of the Findings, Order and Journal
Entry in the Matter of Bruce J. McSurdy, M.D., as it appears in the Journal of the
State Medical Board of Ohio.

This Certification is made by the authority of the State Medical Board of Ohio in

its behalf.
Lance A. Talmage, M.D.
Secretary

(SEAL)
May 12, 2004

Date



BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

BRUCE J. MCSURDY, M.D. *

FINDINGS, ORDER AND JOURNAL ENTRY

By letter dated March 10, 2004, notice was given to Bruce J. McSurdy, M.D., that the State
Medical Board intended to consider disciplinary action regarding his license to practice medicine
and surgery in the State of Ohio, and that he was entitled to a hearing if such hearing was
requested within thirty (30) days of the mailing of said notice. In accordance with Section
119.07, Ohio Revised Code, said notice was sent via certified mail, return receipt requested, to
the address of record of Dr. McSurdy, that being 17238 North Sandhill Road, North Platte,
Nebraska 69101.

A signed certified mail receipt was returned to the Medical Board offices documenting proper
service of the notice. However, no hearing request has been received from Dr. McSurdy and
more than thirty (30) days have now elapsed since the mailing of that notice.

WHEREFORE, having reviewed the March 10, 2004, Notice of Opportunity for Hearing,
including the Complaint, Recommended Findings of Fact, Conclusions of Law and Order, and
Order of the State of North Dakota Board of Medical Examiners, and the affidavit of Debra L.
Jones, Continuing Medical Education and Renewal Officer, which are attached hereto and
incorporated herein, the Board hereby finds that there is reliable, probative and substantial
evidence to support the allegations as set forth in the notice of opportunity for hearing issued on
March 10, 2004. Further, the Board hereby ORDERS that the license of Bruce J. McSurdy,
M.D., to practice medicine and surgery in the State of Ohio be REVOKED.

This Order shall become effective IMMEDIATELY.

This Order is hereby entered upon the Journal of the State Medical Board of Ohio for the 12th
day of May 2004 and the original thereof shall be kept with said Journal.

Lance A. Talmage, M.D.
Secretary
{SEAL)
May 12, 2004
Date




State Medical Board of Ohio

77 S. High St., 17th Floor e Columbus, OH 43215-6127 = (614) 466-3934 e Website: www.med.chio.gov

March 10, 2004

Bruce J. McSurdy, M.D.
17238 North Sandhill Road
North Platte, Nebraska 69101

Dear Doctor McSurdy:

In accordance with R.C. Chapter 119., you are hereby notified that the State Medical
Board of Ohio intends to determine whether or not to limit, revoke, permanently revoke,
suspend, refuse to register or reinstate your certificate to practice medicine and surgery,
or to reprimand or place you on probation for one or more of the following reasons:

(D On or about November 21, 2003, the North Dakota State Board of Medical
Examiners (North Dakota Board) issued an Order, which revoked your license
to practice medicine in the State of North Dakota. The North Dakota Board
Conclusions of Law included your failure to furnish the North Dakota Board
with information requested about your compliance with Continuing Medical
Education (CME) requirements and attendance.

Copies of the North Dakota Board Complaint, Recommended Findings of Fact,
Conclusions of Law and Order, and Order [of revocation] are attached hereto
and incorporated herein.

The North Dakota Board Order {of revocation], as alleged in paragraph one (1) above,
constitutes “[a]ny of the following actions taken by the agency responsible for
regulating the practice of medicine and surgery, osteopathic medicine and surgery,
podiatric medicine and surgery, or the limited branches of medicine in another
jurisdiction, for any reason other than the nonpayment of fees: the limitation,
revocation, or suspension of an individual’s license to practice; acceptance of an
individual’s license surrender; denial of a license; refusal to renew or reinstate a license;
imposition of probation; or issuance of an order of censure or other reprimand,” as that
clause is used in R.C. 4731.22(B)(22).

Pursuant to R.C. Chapter 119., you are hereby advised that you are entitled to a hearing
in this matter. If you wish to request such hearing, the request must be made in writing
and must be received in the offices of the State Medical Board within thirty days of the
time of mailing of this notice.

yyﬂé/,&//ﬂ/



Bruce J. McSurdy, M.D.
Page 2

You are further advised that, if you timely request a hearing, you are entitled to appear
at such hearing in person, or by your attorney, or by such other representative as is
permitted to practice before this agency, or you may present your position, arguments,
or contentions in writing, and that at the hearing you may present evidence and examine
witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty days of the
time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently
revoke, suspend, refuse to register or reinstate your certificate to practice medicine and
surgery or to reprimand or place you on probation.

Please note that, whether or not you request a hearing, R.C. 4731 .22(L), provides that
“[w]hen the board refuses to grant a certificate to an applicant, revokes an individual’s
certificate to practice, refuses to register an applicant, or refuses to reinstate an
individual’s certificate to practice, the board may specify that its action is permanent.
An individual subject to a permanent action taken by the board is forever thereafter
ineligible to hold a certificate to practice and the board shall not accept an application
for reinstatement of the certificate or for issuance of a new certificate.”

Copies of the applicable sections are enclosed for your information.
Very truly yours,

Nz

Lance A. Talmage, M.D.
Secretary

LAT/cw
Enclosures

CERTIFIED MAIL #7000 0600 0024 5142 2656
RETURN RECEIPT REQUESTED



BEFORE THE BOARD OF MEDICAL EXAMINERS HAR A wiiidd

STATE OF NORTH DAKOTA
North Dakota State Board of Medical )
Examiners - Investigative Panel A, )
Complainant, g
Vs. ; COMPLAINT
Bruce J. McSurdy, M.D,, ;
Respondent. ;

Complainant respectfully shows to the Board as follows:
L
Investigative Panel A of the North Dakota State Board of Medical Examiners is authorized
pursuant to N.D.C.C. Chapter 43-17.1 to conduct investigations related to the practice of any
physician licensed to practice in this state and to file a formal complaint against any licensed
physician with the State Board of Medical Examiners.
I
All physicians licensed to practice medicine in the state of North Dakota, subject to
exceptions not applicable to Respbndent, are required to complete no less than sixty (60) hours of
CME (Continuing Medical Education) every three (3) years pursuant to N.D.Admin.C. Chapter 50-
04-01.
III.
Respondent, Bruce J. McSurdy, M.D., is aphysician licensed to practice medicine in the state
of North Dakota.
Iv.
Respondent has failed to furnish the Board or the Investigative Panel, their Investigators, or

representatives, information legally requested by the Board or the Investigative



Panel within the meaning of N.D.C.C. § 43-17-31(28), and Respondent failed to provide verification
of compliance with the CME requirements within the meaning of N.D.Admin.C. § 50-04-01-04,
specifically:

Respondent was randomly audited by the Board and was requested

by the Board, on at least two (2) occasions, to provide verification of

compliance with the CME requirements. Respondent failed to

respond to the Board’s requests and to furnish any documentation

showing compliance with the CME requirements.

WHEREFORE, Complainant respectfully requests:

That the license of Respondent, Bruce J. McSurdy, M.D., authorizing him to practice
medicine in the state of North Dakota be revoked, or that other appropriate action be taken, by
reason of Respondent's failure to provide legally requested information to the Board pursuant to the
provisions'of N.D.C.C. § 43-17-30.1 and N.D.Admin.C. Chapter 50-04-01.

Dated at Bismarck, North Dakota, this 2% day of Fegbruary, 2003.

V4 pyas

John MLQfson (ID#03053)

Special Assistant Attorney General
115 North 4™ Street

P.O. Box 817

Bismarck, ND 58502-0817
Phone: (701) 223-4524

Facsimile: (701) 223-0855

E-mail: jolson@olsoncichy.com

Attorney for: North Dakota State Board of Medical
Examiners - Investigative Panel A

G:SWABDMEDEX\McSurdyCOM.wpd



STATE OF NORTH DAKOTA

BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF:

North Dakota State Board of Medical

Examiners - Investigative Panel A, RECOMMENDED
FINDINGS OF FACT,
Complainant, CONCLUSIONS OF LAW
AND ORDER

VS.

Bruce J. McSurdy, M.D.,

Respondent.

............................................................................

On February 28, 2003, a Complaint was filed with the North Dakota Board of Medical
Examiners (“Board”) by its Investigative Panel A requesting revocation of the license to practice
medicine in North Dakota of the Respondent Bruce J. McSurdy, M.D. (hereinafter "McSurdy").
The complaint cites as grounds for revocation violations of N.D.C.C. § 43-17-31(28) and N.D.
Admin. Code § 50-04-01-04. The statute provides that it is grounds for Board disciplinary action
if a licensee fails to furnish to the Board or a Board investigative panel information legally
requested by the Board or the Board investigative panel.. The rule provides that failure to
provide verification of compliance with continuing medical education ("CME") requirements
and verification of attendance may subject a licensee to revocation of license.

On June 5, 2003, the Board requested the designation of an administrative law judge
(ALJ) from the Office of Administrative Hearings to conduct a hearing and to issue
recommended findings of fact and conclusions of law, as well as a recommended order, in regard

to the Complaint. On June 6, 2003, the undersigned ALJ was designated.



On June 11, 2003, the ALJ issued a Notice of Hearing. The hearing was held as
scheduled on August 18, 2003, in the Office of Administrative Hearings, Bismarck, North
Dakota. Investigative Panel A was represented by Special Assistant Attorney General John M.
Olson. Investigative Panel A called one witness, Mr. Rolf P. Sletten, the Board’s Executive
Secretary and Treasurer. McSurdy was not present at the hearing and was not represented by
counsel at the hearing. Investigative Panel A offered three exhibits at the hearing, all of which
were admitted,

Based on the evidence presented at the hearing, the administrative law judge makes the

following recommended findings of fact and conclusions of law.

FINDINGS OF FACT

1. McSurdy is cur_rent]y a physician licensed to practice Medicine in the State of
North Dakota. McSurdy was first licensed by the Board on July 26, 1996, See Exhibit 1, May
1996 McSurdy Application. McSurdy stated in his application that he intended to practice in
North Dakota at MedCenter One in Bismarck.

2. McSurdy currently resides at 17238 North Sandhill Road, North Platte, Nebraska
69101. At least, this is the address McSurdy gave as his address of residence to the Board in
forms provided to the Board for his most recent renewal of license in June 2002.

3. McSurdy was personally served with the February 28, 2003, Complaint of
Investigative Panel A by the Lincoln County (Nebraska) Sheriff’s Office on April 28, 2003.

4. McSurdy was served by certified mail with the June 11, 2003, Notice of Hearing
issued by the ALJ on June 16, 2003. The Notice of Hearing was mailed to McSurdy at his North

Platte address. The return receipt ("green card") was signed by a "C. McSurdy"”



5. In accordance with the requirements of N.D. Admin. Code ch. 50-04-01, the
Board conducted an audit of randomly selected licensees in 2002, McSurdy was one of the
licensees randomly selected in 2002. The Board sent McSurdy an August 23, 2002, letter
requesting information verifying his CME and CME attendance. The letter was sent regular mail
to McSurdy’s North Platte address. Exhibit 1.

6. On October 2, 2002, the Board sent McSurdy a second letter, enclosing a copy of
the August 23 letter, requesting McSurdy to provide verifying CME information within two
weeks. The letter was sent regular mail to McSurdy’s North Platte address. Id.

7. On October 25, 2003, the Board sent McSurdy a letter stating that his
noncompliance would be reported to Investigative Panel A. The letter was sent certified mail to
McSurdy's North Platte address. A “Catherine McSurdy” signed the return receipt. Id.

8. On December 6, 2003, at the request of Investigative Panel A, the Board sent
McSurdy a letter asking him te voluntarily surrender his license to practice medicine in North
Dakota by December 20, 2002, or face formal disciplinary action. The letter was sent certified

mail to McSurdy's North Platte address. The return receipt was signed by a "Catherine

McSurdy." Id.
9. On February 28, 2003, Investigative Panel A filed its Complaint with the Board

and served it on McSurdy by mailing the Complaint to the Lincoln County Sheriff's Department

and requesting sheriff's service on McSurdy. On April 28, 2003, the Sheriff’s Department served

McSurdy. Id.

10.  The evidence shows, by the greater weight of the evidence, that McSurdy did not
respond to any of the letters of the Board or Investigative Panel A requesting information from

McSurdy about compliance with CME requirements and CME attendance, or show verification



of compliance with CME requirements and verification of CME attendance. The evidence
shows that McSurdy did not respond to the Complaint of Investigative Panel A. The evidence
shows that McSurdy did not contact counsel for Investigative Panel A or the ALJ about the
scheduled hearing on the Complaint. McSurdy did not appear at the hearing and was not

represented at the hearing by counsel.

CONCLUSIONS OF LAW

1. McSurdy is a physician currently licensed to practice medicine in the State of
North Dakota
2. The evidence shows, by the greater weight of the evidence, that McSurdy violated

the provisions of N.D.C.C. § 43-17-31(28), in that he failed to furnish the Board and its
Investigative Panel A with information legally requested of him by the Board and its
Investigative Panel A, i.e., information requested about compliance with CME requirements and
CME attendance.

3. The evidence shows, by the greater weight of the evidence, that McSurdy violated
the provisions of N.D. Admin. Code § 50-04-01-04(2) in that he was a randomly selected
physician required by the Board to provide verification of compliance With the state CME
requirements for physicians and verification of CME attendance and failed to provide such
verification.

4. Under N.D.C.C. § 43-17-30.1, the Board has authority to revoke McSurdy's
license for violations of law stated in N.D.C.C. § 43-17-31, grounds for disciplinary action.

Specifically, the Board may take action to revoke McSurdy's license because McSurdy violated



N.D.C.C. § 43-17-31(9) and (28). In regard to the violation of subsection 9, McSurdy violated
the Board's rule, N.D. Admin. Code § 50-04-01-04(2).

5. Under N.D.C.C. § 43-17-31.1, in disciplinary actions against a physician, the
Board may direct the physician to pay the board a sum not to exceed the reasonable and actual
costs, including reasonable attorney's fees, incurred by the board and its investigative panels in

the investigation and prosecution of the case.

RECOMMENDED ORDER

The greater weight of the evidence shows that McSurdy violated the provisions of law as
stated in the conclusions of law, above. The ALJ recommends that the Board revoke McSurdy's
license to practice medicine in North Dakota and impose upon him payment of the costs of the
disciplinary proceeding, i.e. the costs of the investigation and prosecution of the case as
authorized under N.D.C.C. § 43-17-31.1. | /_/

—
Dated at Bismarck, North Dakota, this day of August, 203.
State of North Dakota
Board of Medical Examiners

(T (A

Allen C. Hoberg

Administrative Law Judge

Office of Administrative Hearings
1707 North 9th Street

Bismarck, North Dakota 58501-1882
Telephone: (701) 328-3260




STATE OF NORTH DAKOTA

BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF:

North Dakota State Board of Medical CERTIFICATE OF SERVICE

Examiners - Investigative Panel A,

V8.

)

)

)

)

)

Complainant, )
)

)

)

Bruce J. McSurdy, M.D., )
)

)

Respondent.

...........................................................................

The undersigned certifies that the original of the RECOMMENDED FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND ORDER, and the proposed final ORDER, were
mailed, inside mail, at the State Capitol, on the [ﬂ day of August, 2003, to:

Mr. Rolf P. Sletten

Executive Secretary/Treasurer
Board of Medical Examiners
418 E. Broadway — Ste. 12
Bismarck, ND 58501

and that true and correct copies of the above documents were mailed, regular mail, on the / Ei
day of August, 2003, to:

Dr. Bruce J. McSurdy Mr. John M. Olson
17238 North Sandhill Road Special Assistant Attorney General
North Platte, NE 69101 Olsen Cichy

P.O.Box 817

Bismarck, ND 58502-0817

OFFICE OF ADMINISTRATIVE HEARINGS
Allen C. Hoberg, Administrative Law Judge

l\lﬂ,dv) q}v OMJ%/-

Lisa J. Carney



STATE OF NORTH DAKOTA

BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF: )
)
North Dakota State Board of Medical )
Examiners - Investigative Panel A, )
)
Complainant, )
) ORDER
-vs- )
)
Bruce J. McSurdy, M.D., )
)
Respondent. )

......................................................................................................................

The evidence of record has been considered and appraised. IT IS ORDERED that the
recommended findings of fact and conclusions of law of the administrative law judge are
adopted as the Board’s findings of fact and conclusions of law in this matter; IT IS FURTHER
ORDERED that the recommended order of the administrative law judge is adopted as the
Board’s final order in this matter. The license to practice medicine in the State of North
Dakota of Bruce J. McSurdy is REVOKED. Further, Dr. McSurdy is ORDERED to pay the
reasonable and actual costs, including reasonable attorney’s fees, incurred by the Board and
its Investigative Panel A in the investigation and prosecution of this case. Dr. McSurdy shall
pay such costs in the amount of $921,09 by March 1, 2004,

Dated at Bismarck, North Dakota this 21°" day of November, 2003.

NORTH DAKOTA STATE BOARD
OF MEDICAL EXAMINERS

\_ .. Ses s
WILLIAM C. ELDER, MD
Chairman




BOARD OF MEDICAL EXAMINERS

)
)
STATE OF NORTH DAKOTA ) AFFIDAVIT OF MAILING
)
)

Marijo L. DeMott being first duly sworn, on oath, deposes and says: That she is a citizen
of the United States, over the age of 18, and that on the W day of December, 2003, this
affidavit personally mailed the following:

RECOMMENDED FINDINGS OF ACT, CONCLUSIONS
OF LAW & ORDER dated 8-19-03
ORDER of REVOCATION dated 11-21-03
by placing a true copy in a postage paid envelope addressed to the person(s) named below, at the
address(s) stated below, and by depositing said envelope with the United States Postal Service at

Bismarck, North Dakota to:

Bruce J. McSurdy, MD
17238 N Sandhill Rd
North Platte, NE 69101
(Certified Mail)

and that the above document was duly mailed in accordance with the provisions of the North

Dakota Rules of Civil Procedure.

SO A A m@\ﬁ

MARI.@\DEMOTT

Subscribed and sworn to before me this /2% day of December, 2003.

Notjry Public
Burleigh County, North Dakota
My Commission Expires:

LYNETTE M. MCDONALD
Notary Public
. State of North Dakota
§ My Commission Expires July 31, 2008
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