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II. Exhibits Examined 
 

A. Presented by the State 
 

State’s Exhibits 1A through 1Q:  Procedural exhibits. 
 
State’s Exhibit 2:  Documents maintained by the United States District Court, 
Eastern District of Kentucky, in United States v. Mark Rosenberg, Case 
No. 04-49-WOB, and United States v. Neuropsychiatric and Counseling 
P.S.C., Case No. 04-55-WOB.  [Note:  The examiner numbered the pages of 
this exhibit post-hearing.] 
 

B. Presented by the Respondent 
 

Respondent’s Exhibit A:  Curriculum Vitae of Mark Robert Rosenberg, M.D. 
 
Respondent’s Exhibit B:  Settlement agreement proposed by the Missouri 
Attorney General in State Board of Registration for the Healing Arts v. Mark 
Rosenberg. 
 
Respondent’s Exhibit C:  Selected portions of the U.S. Attorney’s Office 
criminal guidelines. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and the transcript, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner prior to preparing this Report and 
Recommendation. 
 
1. Mark Robert Rosenberg, M.D., graduated in 1987 from Duke University School of 

Medicine in Durham, North Carolina, with a medical degree and a doctorate in cell 
and cancer biology.  He participated in a residency in psychiatry at Washington 
University School of Medicine in St. Louis, Missouri, and completed his residency 
at Duke University School of Medicine in Durham, North Carolina.  (Hearing 
Transcript [Tr.] at 8; Respondent’s Exhibit A) 

 
2. In 1992, the State of Kentucky issued a license to Dr. Rosenberg to practice as a 

physician in that state.  In 1993, the State of Ohio issued a certificate to 
Dr. Rosenberg to practice medicine and surgery.  He also holds medical licenses in 
Maryland, Missouri and North Carolina.  Dr. Rosenberg is board-certified in 
psychiatry.  (Tr. at 12-13; Respondent’s Exhibit A) 
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3. In 1992, he began practicing psychiatry in the State of Kentucky by opening 

Neuropsychiatric and Counseling P.S.C. [NCPSC] as a solo practice.  Eventually, 
the practice grew to five offices in the greater Cincinnati area and employed 
roughly 70 employees.  In March 1999, Dr. Rosenberg left NCPSC to work in 
Tennessee.  However, he remained the sole shareholder of the business and the 
company continued to operate.  (Tr. at 9, 10, 26) 

 
4. In January 2000, the Federal Bureau of Investigation “came in” to the offices of 

NCPSC and the company, thereafter, ceased operations.  (Tr. at 10-11, 19) 
 
5. In July 2004, in an Information filed in the United States District Court for the 

Eastern District of Kentucky, the U.S. Attorney charged Dr. Rosenberg with two 
misdemeanor counts of receiving stolen property (money) in violation of 18 United 
States Code 641.  United States v. Mark Rosenberg, Case No. 04-49-WOB 
[U.S. v. Rosenberg].  The U.S. Attorney alleged that, on two occasions in 1998, 
Dr. Rosenberg had knowingly received stolen money (totaling $159.28) with intent 
to convert the money to his use.  (State’s Exhibit 2 at 6-7) 

 
 In August 2004, in an Information filed in the United States District Court for the 

Eastern District of Kentucky, the U.S. Attorney charged NCPSC with one count of 
receiving stolen property (money) in violation of 18 United States Code 641.  
United States v. Neuropsychiatric and Counseling P.S.C., Case No. 04-55-WOB 
[U.S. v. NCPSC].  The U.S. Attorney alleged that, between January 1998 and 
December 1999, NCPSC willfully and knowingly received stolen money (totaling 
$209,435.78) with the intent to convert the money to its own use.  (State’s Exhibit 2 
at 15-16) 

 
6. On December 1, 2004, a plea agreement was filed in U.S. v. Rosenberg.  

Dr. Rosenberg agreed to plead guilty to the two misdemeanor counts as charged in 
the information in that case.  Also, Dr. Rosenberg agreed to plead guilty, on behalf 
of NCPSC, to the one count of the information in U.S. v. NCPSC.  In the plea 
agreement, Dr. Rosenberg admitted to the following facts related to the offenses: 

 
Dr. Rosenberg was a practicing psychiatrist with NCPSC and a member 
of the management committee charged with overseeing all activities of 
the practice.  NCPSC employed other psychiatrists and counselors.  
NCPSC’s computer billing system was altered, during Dr. Rosenberg’s 
tenure on the management committee, to allow charges to be billed 
under the name of one of the practice’s insurance company/program-
empanelled physicians,1 even though another, non-empanelled physician 

                                                 
1As admitted in the plea agreement, in order for a patient visit with a specific physician to be “properly 
billed and paid,” the physician who saw the patient had to be “empanelled” by the patient’s insurance 
program.  The empanelling process allows the insurance company to investigate physicians for billing 
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had actually seen the patient.  As a result, the alteration ensured payment 
although the actual billing physician was not empanelled by the 
insurance company/program.  Those insurance companies/programs 
included two federal government health insurance programs 
(CHAMPUS and Tri-Health).  Dr. Rosenberg became aware that non-
empanelled physicians were billing under his name and that of other 
empanelled physicians.  Payments in the amount of $209,435.78 by 
federal insurance programs were made that would not otherwise have 
been paid.  Dr. Rosenberg acknowledged receipt of the $159.28 
payments and that he and NCPSC were not entitled to them.  
Additionally, he acknowledged his intent to convert the $159.28 
payments to his own use and that he actually did convert the $159.28 
payments to his own use.  Dr. Rosenberg admitted his guilt.  On behalf 
of NCPSC, Dr. Rosenberg agreed to pay restitution in the amount of 
$209,435.78. 

 
 (State’s Exhibit 2 at 8-14) 
 
7. On November 30, 2004, Dr. Rosenberg and NCPSC pled guilty.  Dr. Rosenberg 

was sentenced to two years of probation.2  Additionally, Dr. Rosenberg was 
required to pay:  (a) restitution of $209,435.78; (b) an assessment of $50; and (c) a 
fine of $1,000.  NCPSC was sentenced to one year of probation (unsupervised) and 
required to pay an assessment of $400 and restitution of $209,435.78.  (State’s 
Exhibit 2, at 1-5, 17-22) 

 
8. Dr. Rosenberg explained at the hearing in this matter that the federal charges were 

the result of improper billing, but that the billed services were actually rendered.  
Had NCPSC been able to correct the errors, Dr. Rosenberg stated, “we would have 
gotten, if not exactly the $209,000, it would have been close to that number.”  He 
also testified that the billing issues largely occurred after he had left the company 
because “some services were billed under [his] name as opposed to the doctor who 
was actually delivering those services.  They forgot to take [his] name out of the 
computer, the office manger.”  Dr. Rosenberg stated that he had not participated in 
a conscious attempt to defraud the government or receive stolen property.  (Tr. at 
19-20, 30) 

 
 Dr. Rosenberg was unable to state how many bills were improperly rendered.  

However, he explained that an average bill would be $75 to $80, with a new patient 
visit billed at roughly $150.  (Tr. at 27) 

 

                                                                                                                                                 
purposes.  If a physician is not empanelled by the insurance company, the insurance company would not 
pay the bill. 
2Dr. Rosenberg was released from his probation in April 2006.  (Tr. at 22) 
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9. Currently, Dr. Rosenberg is not providing any patient care.  He testified that he has 

his own consulting business, providing solutions for streamlining operations and 
improving the quality of care for the behavioral health industry.  (Tr. at 21; 
Respondent’s Exhibit A) 

 
10. Dr. Rosenberg noted that there have been no civil actions related to the billing 

incidents.  An administrative hearing was held in Kentucky, but no other formal 
actions have yet been taken by the other states in which he is licensed.  He also 
pointed out that he and the Missouri Board of Registration for the Healing Arts are 
in settlement discussions.  (Tr. at 22-24, 26; Respondent’s Exhibit B) 

 
11. Dr. Rosenberg testified that his Ohio certificate to practice medicine and surgery 

has lapsed due to non-renewal.3  He explained that he had requested the hearing in 
this matter because he wants the Board to understand the federal plea agreement 
and he would like the opportunity to renew his Ohio certificate if and when needed.  
(Tr. at 13, 24) 

 
12. Paul Coval, Esq., testified on Dr. Rosenberg’s behalf.  Mr. Coval is an attorney with 

the law firm of Vorys, Sater, Seymour & Pease.  He stated that he has represented 
dozens of health care providers in state and federal prosecutions, and has counseled 
providers so as to avoid legal problems.  Mr. Coval opined that the federal charges 
against Dr. Rosenberg and NCPSC and the disposition of those charges are very 
unusual for several reasons.  First, he believes that similar situations would 
typically include charges of health care fraud, but there were no allegations of fraud 
in this case.  Second, he stated that it is not typical that the federal government 
would open and pursue misdemeanor charges.  He concluded that the government’s 
investigation started out as a “much more serious investigation and resolved 
itself.…”  Furthermore, Mr. Coval stated that, given the criminal guidelines that the 
U.S. Attorneys must follow, the misdemeanor charges against Dr. Rosenberg were 
likely the most serious, readily provable charges against him.  As for corporate 
culpability under the federal statutes, Mr. Coval pointed out that corporations can 
be found guilty based upon the collective knowledge of several individuals, even if 
their individual knowledge would not amount to personal culpability.  (Tr. at 35-37, 
41-43; Respondent’s Exhibit C) 

 
 

FINDINGS OF FACT 
 
1. In July 2004, in an Information filed in the United States District Court for the 

Eastern District of Kentucky, the U.S. Attorney charged Mark Robert Rosenberg, 
M.D., with two misdemeanor counts of receiving stolen property (money) in 

                                                 
3The Board’s licensee database reflects that Dr. Rosenberg’s Ohio certificate lapsed on April 1, 2006, 
which is after this proceeding began.  See, 
https://license.ohio.gov/Lookup/SearchDetail.asp?ContactIdnt=3020450&DivisionIdnt=78&Type=L 
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violation of 18 United States Code 641.  United States v. Mark Rosenberg, Case 
No. 04-49-WOB.  The U.S. Attorney alleged that, on two occasions in 1998, 
Dr. Rosenberg had knowingly received stolen money (totaling $159.28) with intent 
to convert the money to his use. 

 
2. In August 2004, in an Information filed in the United States District Court for the 

Eastern District of Kentucky, the U.S. Attorney charged Neuropsychiatric and 
Counseling P.S.C. with one felony count of receiving stolen property (money) in 
violation of 18 United States Code 641.  United States v. Neuropsychiatric and 
Counseling P.S.C., Case No. 04-55-WOB.  The U.S. Attorney alleged that, between 
January 1998 and December 1999, NCPSC willfully and knowingly received stolen 
money (totaling $209,435.78) with the intent to convert the money to its own use.  
The basis of the allegations in both cases was that non-empanelled physicians at 
NCPSC billed for services under certain empanelled physicians’ names (including 
Dr. Rosenberg’s name) and received payment for services that would not otherwise 
have been paid.  In November 2004, Dr. Rosenberg personally pled guilty of two 
misdemeanor counts of receiving stolen property in violation of 18 United States 
Code Section 641.  He also pled guilty, on behalf of NCPSC, to one felony count of 
receiving stolen property in violation of 18 United States Code Section 641. 

 
3. In November 2004, the United States District Court found Dr. Rosenberg and 

NCPSC guilty and imposed sentences against them.  Dr. Rosenberg was found 
guilty of two misdemeanors, sentenced to probation for a term of two years, and 
ordered to pay criminal monetary penalties including restitution, jointly and 
severally with NCPSC, in the amount of $209,435.78. 

 
 

CONCLUSIONS OF LAW 
 
1. The plea of guilty of Mark Robert Rosenberg, M.D., as set forth in the Findings of 

Fact, constitutes a “plea of guilty to, a judicial finding of guilt of, or a judicial 
finding of eligibility for intervention in lieu of conviction for, a misdemeanor 
committed in the course of practice” as used in Section 4731.22(B)(11), Ohio 
Revised Code.  The State has met its burden of establishing a legal basis for taking 
action against the Ohio certificate issued by the Board to Dr. Rosenberg, pursuant to 
Section 4731.22(B)(11), Ohio Revised Code. 

 
2. Section 4731.22, Ohio Revised Code, allows the Board to:  limit, revoke, or 

suspend an individual’s certificate to practice; refuse to register an individual; 
refuse to reinstate a certificate; reprimand; or place the holder of a certificate on 
probation.  At the time of the underlying events and at the time the Board initiated 
this disciplinary proceeding, Dr. Rosenberg held a certificate to practice medicine 
and surgery in Ohio.  Although that certificate has since lapsed, the Board retains 
authority to take action pursuant to Section 4731.22(M)(3), Ohio Revised Code.  
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Moreover, Dr. Rosenberg does not challenge the Board’s authority to take 
disciplinary action. 

 
* * * * * 

 
Dr. Rosenberg’s misdemeanors occurred in the course of his practice of medicine.  
Although Dr. Rosenberg stated that the billings were simply administrative error for 
which corrections would have nevertheless resulted in full (or near full) payment of the 
services rendered, there is nothing in the record to support that claim.  Although the 
dollar value associated with the crimes against Dr. Rosenberg personally was minimal, 
the erroneous billing activity at NCPSC did amount to hundreds of thousands of dollars.  
Additionally, the situation did not involve a few erroneous bills.  Rather, it involved a 
large number of bills.4  Moreover, the erroneous billing activity took place over a two-
year period, during most of which Dr. Rosenberg was still actively employed at NCPSC 
and was part of its management team.  Upon review of what transpired at NCPSC, 
Dr. Rosenberg should be disciplined by the Board. 
 
The examiner does not agree with Dr. Rosenberg that “no further action” is warranted in 
this situation.  Moreover, the examiner is convinced that an indefinite suspension is 
warranted because:  (1) Dr. Rosenberg’s Ohio certificate has recently lapsed; (2) the 
Board is obligated under Section 4931.281(D), Ohio Revised Code, to reinstate Ohio 
certificates that lapsed in the prior two-year period when an applicant fulfills three minor 
requirements; and (3) Dr. Rosenberg does not have definite plans to practice in Ohio in 
the near future or otherwise.  Additionally, Dr. Rosenberg should be required to take 
several remedial steps before his Ohio certificate to practice medicine and surgery is 
reinstated or restored. 
 
 

PROPOSED ORDER 
 
It is hereby ORDERED, that: 
 
A. SUSPENSION OF CERTIFICATE:  The certificate of Mark Robert Rosenberg, 

M.D., to practice medicine and surgery in the State of Ohio, shall be SUSPENDED 
for an indefinite period of time. 

 
B. CONDITIONS FOR REINSTATEMENT OR RESTORATION:  The Board 

shall not consider reinstatement or restoration of Dr. Rosenberg’s certificate to  

                                                 
4 If you assume all involved bills were at the highest rate identified by Dr. Rosenberg ($150), then 1,396.2 
bills would have been issued to reach $209,435.78.  If you assume all involved bills were at the lowest rate 
identified by Dr. Rosenberg ($75), then 2,792.5 bills would have been issued to reach $209,435.78. 
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practice medicine and surgery in Ohio until all of the following conditions have 
been met: 

 
1. Application for Reinstatement or Restoration:  Dr. Rosenberg shall submit 

an application for reinstatement or restoration, accompanied by appropriate 
fees, if any. 

 
2. Certification of Compliance with any Order of the Agencies Responsible 

for Regulating the Practice of Medicine and Surgery in Kentucky, 
Maryland, Missouri and North Carolina:  At the time he submits his 
application for reinstatement or restoration, Dr. Rosenberg shall submit to the 
Board certification from the agencies responsible for regulating the practice of 
medicine and surgery in Kentucky, Maryland, Missouri and North Carolina 
(dated no earlier than 60 days prior to Dr. Rosenberg’s application for 
reinstatement or restoration) indicating that Dr. Rosenberg has maintained full 
compliance with any Orders of those state agencies. 

 
3. Evidence of Unrestricted Licensure in Other States: At the time he submits 

his application for reinstatement or restoration, Dr. Rosenberg shall provide 
written documentation acceptable to the Board verifying that Dr. Rosenberg 
otherwise holds a full and unrestricted license to practice medicine and 
surgery in all other states in which he is licensed at the time of application or 
has been in the past licensed, or that he would be entitled to such license but 
for the nonpayment of renewal fees. 

 
4. Professional Ethics Course:  At the time he submits his application for 

reinstatement or restoration, Dr. Rosenberg shall provide acceptable 
documentation of successful completion of a course or courses dealing with 
professional ethics.  The exact number of hours and the specific content of the 
course or courses shall be subject to the prior approval of the Board or its 
designee.  Any courses taken in compliance with this provision shall be in 
addition to the Continuing Medical Education requirements for relicensure for 
the Continuing Medical Education period(s) in which they are completed. 

 
 In addition, at the time Dr. Rosenberg submits the documentation of 

successful completion of the course or courses dealing with professional 
ethics, he shall also submit to the Board a written report describing the course, 
setting forth what he learned from the course, and identifying with specificity 
how he will apply what he has learned to his practice of medicine in the 
future. 

 
5. Professional Billing Course:  At the time he submits his application for 

reinstatement or restoration, Dr. Rosenberg shall provide acceptable 
documentation of successful completion of a course or courses dealing with 
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professional billing.  The exact number of hours and the specific content of 
the course or courses shall be subject to the prior approval of the Board or its 
designee.  Any courses taken in compliance with this provision shall be in 
addition to the Continuing Medical Education requirements for relicensure for 
the Continuing Medical Education period(s) in which they are completed. 

 
 In addition, at the time Dr. Rosenberg submits the documentation of 

successful completion of the course or courses dealing with professional 
billing, he shall also submit to the Board a written report describing the 
course, setting forth what he learned from the course, and identifying with 
specificity how he will apply what he has learned to his practice of medicine 
in the future. 

 
6. Office Management Course:  At the time he submits his application for 

reinstatement or restoration, Dr. Rosenberg shall provide acceptable 
documentation of successful completion of a course or courses dealing with 
office management.  The exact number of hours and the specific content of the 
course or courses shall be subject to the prior approval of the Board or its 
designee.  Any courses taken in compliance with this provision shall be in 
addition to the Continuing Medical Education requirements for relicensure for 
the Continuing Medical Education period(s) in which they are completed. 

 
 In addition, at the time Dr. Rosenberg submits the documentation of 

successful completion of the course or courses dealing with office 
management, he shall also submit to the Board a written report describing the 
course, setting forth what he learned from the course, and identifying with 
specificity how he will apply what he has learned to his practice of medicine 
in the future. 

 
7. Additional Evidence of Fitness To Resume Practice:  In the event that 

Dr. Rosenberg has not been engaged in the active practice of medicine and 
surgery for a period in excess of two year prior to application for 
reinstatement or restoration, the Board may exercise its discretion under 
Section 4731.222, Ohio Revised Code, to require additional evidence of his 
fitness to resume practice. 

 
C. REQUIRED REPORTING TO EMPLOYERS AND HOSPITALS:  Within 30 

days of the effective date of this Order, or as otherwise determined by the Board, 
Dr. Rosenberg shall provide a copy of this Order to all employers or entities with 
which he is under contract to provide health care services or is receiving training; 
and the Chief of Staff at each hospital where he has privileges or appointments.  
Further, Dr. Rosenberg shall provide a copy of this Order to all employers or 
entities with which he contracts to provide health care services, or applies for or 
receives training, and the Chief of Staff at each hospital where he applies for or 
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