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II. Appearances 
 

A. On behalf of the State of Ohio:  Jim Petro, Attorney General, by Tara L. Berrien, 
Assistant Attorney General.   

 
B. On behalf of the Respondent: Aaron H. Buloff, Esq. 
 

 
EVIDENCE EXAMINED 

 
I. Testimony Heard 

 
Amy J. Chaho, M.D. 

 
II. Exhibits Examined 
 

A. Presented by the State 
 
 1. State’s Exhibits 1A through 1W:  Procedural exhibits.   
 

2. State’s Exhibit 2A: Certified copy of a December 14, 2004, letter from the West 
Virginia Board to Dr. Chaho. 

 
 State’s Exhibit 2B: Certified copy of the West Virginia Board’s Order dated 

January 21, 2005, denying Dr. Chaho’s application. 
 
3. State’s Exhibit 3: Copy of letter to Dr. Chaho from Charles A. Woodbeck, 

Enforcement Attorney for the Board, dated March 10, 2005.  
 
4. State’s Exhibit 4: Copy of Dr. Chaho’s response to Mr. Woodbeck dated March 25, 

2005.  
 
5.   State’s Exhibit 5:  Certified copies of documents maintained by the West Virginia 

Board regarding Dr. Chaho.   
 
6. State’s Exhibit 6:  Certified copies of documents maintained by the Pennsylvania 

State Board of Medicine [Pennsylvania Board].   
 

B. Presented by the Respondent 
 
1. Respondent’s Exhibit 1:  Copy of a March 2005 letter from Mr. Woodbeck to 

Dr. Chaho (same as State’s Exhibit 3). 
 
2. Respondent’s Exhibit 2:  Copy of a March 2005 letter from Dr. Chaho to 

Mr. Woodbeck (same as State’s Exhibit 4). 
 
3. Respondent’s Exhibit 3:  Copy of an April 2005 letter to Dr. Chaho from the Board. 
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4. Respondent’s Exhibits 4-5:  Copies of April 2005 letters from Dr. Chaho to 

insurance companies. 
 
5. Respondent’s Exhibits 6-9:  Copy of  an April 2005 cover letter from Dr. Chaho to 

the Board accompanying a completed form and additional page of information.  
 
6.  Respondent’s Exhibit 10:  (withdrawn) 
 
7. Respondent’s Exhibit 11:  Copy of two pages from Dr. Chaho’s licensure 

application to the West Virginia Board. 
 
8. Respondent’s Exhibit 12:  Copy of a completed questionnaire and cover sheet 

relating to Dr. Chaho’s West Virginia application. 
 
9. Respondent’s Exhibit 13:  Copy of three pages of instructions from the 

Pennsylvania Board regarding application requirements, with notes. 
 
10. Respondent’s Exhibit 14: Copy of signature page from a contract between 

Dr. Chaho and the Allegheny Medical Practice Network dated July 14, 2004.  
 
11. Respondent’s Exhibit 15:  Copy of letter dated July 30, 2004, from Pennsylvania 

Board to Dr. Chaho. 
 
12 Respondent’s Exhibits 16-17:  Copy of response from Dr. Chaho to the 

Pennsylvania Board dated August 10, 2004, and mail receipt. 
 
13. Respondent’s Exhibit 18:  Copy of supplemental response from Dr. Chaho to the 

Pennsylvania Board dated August 25, 2004. 
 
14. Respondent’s Exhibit 19:  Copy of recommendation letter dated March 3, 2005, from 

William Scott Taylor, M.D., Program Director, regarding Dr. Chaho’s residency 
at Franklin Square Hospital Center, Baltimore, Maryland. 

 
15. Respondent’s Exhibits 20-22:  Copies of recommendation letters from faculty 

members at Franklin Square Hospital Center in March and April 2005. 
 
16. Respondent’s Exhibit 23:  Copy of recommendation letter dated July 22, 2005, 

from Donovan Dietrick, M.D., Program Director, Franklin Square Hospital Center.   
 
17. Respondent’s Exhibit 24:  Copy of letter from LaMar Wyse, President/CEO of 

Galion Community Hospital, Galion, Ohio, regarding Dr. Chaho. 
 
18. Respondent’s Exhibit 25:  Copy of letter from the American Board of Obstetrics 

and Gynecology informing Dr. Chaho that her board certification had been 
renewed. 
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19. Respondent’s Exhibit 26:  Copy of final evaluation from Franklin Square Hospital 
Center with a September 2005 letter from the Program Director.  

 
20.  Respondent’s Exhibit 27:  Copy of an amended final evaluation from Franklin 

Square Hospital Center with a December 2005 letter from the Program Director.  
 
21. Respondent’s Exhibit 28:  Copy of a Letter of Intent signed by Dr. Chaho and 

Galion Community Hospital in July 2005. 
 
22. Respondent’s Exhibit 29:  Copy of Dr. Chaho’s curriculum vitae.  

 
 

PROCEDURAL MATTERS 
 

Following the hearing, the Hearing Examiner noted that State’s Exhibit 6 included pages showing 
patient information and the Respondent’s Social Security number.  In a telephone conference on 
March 6, 2006, the Hearing Examiner and counsel agreed on items to be redacted from the exhibit.  
 
In addition, the Hearing Examiner advised counsel during this conference that, upon review of State’s 
Exhibit 5 following the hearing, the Hearing Examiner had found that only 10 of 111 pages included 
patient information.  The Hearing Examiner proposed that, rather than seal the entire exhibit, it would 
be more appropriate to redact the patient information and any Social Security numbers.  Counsel did 
not object to this modification and agreed on the specific items to be redacted.  The hearing record then 
closed on March 6, 2006. 
 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly reviewed 
and considered by the Hearing Examiner prior to preparing this Report and Recommendation. 
 
Background 
 
1. Amy J. Chaho, M.D., received her bachelor’s degree from the University of Pennsylvania in 

1983 and graduated in June 1988 from the University of Guadalajara School of Medicine in 
Mexico.  Dr. Chaho then graduated in June 1989 from the fifth pathway program at the University 
of California at Irvine.  In 1993, she completed a four-year residency in obstetrics and gynecology 
[OB/GYN] at Kern Medical Center in Bakersfield, California, affiliated with the University of 
California.  (State’s Exhibit [St. Ex.] 5 at 58, 106; Respondent’s Exhibit  [Resp. Ex.] 29; Transcript 
[Tr.] at 28, 30) 

 
2. Dr. Chaho received her Ohio certificate in 1993 and later became board certified in OB/GYN.  

She testified that she was employed as a house physician at Fairview General Hospital and 
Lutheran Hospital in Cleveland, Ohio, from August 1993 to December 2001.  From 
January 2002 to June 2002, Dr. Chaho was employed by Physician Staffing, Inc., to work 
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at Southwest General Health Center in Middleburg Heights, Ohio, and Parma Hospital in 
Parma, Ohio, according to her testimony.  (St. Ex. 5 at 36-37, 52; Tr. at 31; Resp. Ex. 25) 

 
3. In June 2002, Dr. Chaho left the practice of medicine and went into a retail venture with her 

husband.  However, by March 2004, Dr. Chaho had decided to return to medicine.  According to 
her CV, Dr. Chaho’s employment in the retail venture ended in June 2004.  (St. Ex. 5 at 37, 52; 
Tr. at 30, 44, 63-65)   

 
4. During March and April 2004, Dr. Chaho worked on licensure applications for Pennsylvania 

and West Virginia.  (Tr. at 63-65) 
 
Dr. Chaho’s Submission of her West Virginia Application 
 
5. In April 2004, Dr. Chaho completed her application to practice medicine in West Virginia, 

including an affidavit executed on April 22, 2004, in which she swore that her answers and all 
the statements in the application were true and correct.  On April 27, 2004, she signed the 
application, according to the date written next to her signature.  (St. Ex. 5 at 33-38; Tr. at 32-33) 

 
6. The application required information regarding licensure in other states, pursuant to the 

following instructions:  
 
 List all licenses held in other states or jurisdictions regardless of the status of 

that license (i.e., active, inactive, lapsed, expired, revoked, suspended, or 
surrendered) and list any state or jurisdiction in which you have ever applied 
for a medical license, including those where your application was withdrawn.  
(Emphasis added) 

 
 (St. Ex. 5 at 36)  Dr. Chaho inserted the following information (in italics): 

 
I have applied for 
licensure in the 
following states: 

 
Year 

Granted 
 

Yes       No 

Permanent  
or Temporary 

License 
Number 

 
  * * * 

Status  
(see list above) 

          Ohio 1993    √  Perm 35064676   * * * Active 

      California 1988    √  Perm A048854   * * * Active 

 
(St. Ex. 5 at 36)   

 
7. Dr. Chaho’s cover letter for the West Virginia application is dated April 28, 2004.  On April 30, 

2004, the West Virginia Board received Dr. Chaho’s application, according to the date stamp on 
the application.  (St. Ex. 5 at 36, 38, 102; Tr. at 32)  

 
8. In a letter dated May 14, 2004, Dr. Chaho stated that she was enclosing additional 

documentation for her West Virginia application.  (St. Ex. 5 at 46) 
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Dr. Chaho’s Submission of her Pennsylvania Application 
 

9. Dr. Chaho also submitted an application to the Pennsylvania Board in April 2004.  No date 
stamp or written notation appears on the Pennsylvania application to show when the 
Pennsylvania Board received it.  However, several dates written on the application and cover 
letters give an indication of timing.  For example, Dr. Chaho wrote the date “3-27-04” next to 
her signature where she verified the truthfulness of her statements.  In addition, Dr. Chaho 
typed the date “April 22, 2004” at the top of a narrative statement explaining one of her 
answers.  Further, Dr. Chaho testified that she had typed the cover letter on April 22, 2004, 
although she had mistyped the date as “April 22, 2003,” which she explained was simply a 
typographical error.  (St. Ex. 6 at 12-15, 52; Tr. at 33-34, 39-41, 57) 

 
 Dr. Chaho testified that, although she had prepared the cover letter on April 22, 2004, she did 

not mail the application on that date.  Dr. Chaho testified that she did not remember exactly 
when she had mailed the Pennsylvania application.   (Tr. at 41-43) 

 
10. In a cover letter to the Pennsylvania Board dated April 28, 2004, Dr. Chaho stated that she 

was enclosing a notarized copy of her ECFMG scores, and she noted that the board should 
already have her fifth pathway certificate.   (St. Ex. 6 at 49) 

 
 In another cover letter dated April 28, 2004, Dr. Chaho informed the Pennsylvania Board that 

she was enclosing her “response to the National Data Banks.”   She further stated that her 
“application for licensure should now be complete.” 1  (St. Ex. 6 at 56) 

 
11. According to her testimony, Dr. Chaho telephoned the Pennsylvania Board at some point to 

inquire about her application and was informed that it had been received on May 11, 2004.  
(Tr. at 43-46, 67-69) 

 
12. Dr. Chaho testified that she had made handwritten notes regarding her submission of various 

materials to the Pennsylvania Board.  These notes indicate that she “submitted” several items 
on “4-22-04,” including pages 1 and 2 of the application, the application fee, her CV, and her 
marriage license.  The notes also indicate that, on “4-28-04,” Dr. Chaho had sent information 
provided by the National Practitioner Data Bank pursuant to a self-query.  Another note 
states: “Application ‘received’ 5-11-04 by them. ”  (Resp. Ex. 13; Tr. at 67)   

                                                 
1 A review of State’s Exhibit 6 indicates that the documents provided by the Pennsylvania Board do not include a full 
and complete copy of an application form for Dr. Chaho.  Pages 1 and 2 of the Pennsylvania application are located at 
pages 13 and 14 of St. Ex. 6.  Page 3 of the application was not found.  Page 4 of the application is located at page 58 
of the exhibit.  No page 5 was found.  Page 6 is located at page 57 of the exhibit.  No page 7 was found.  Three copies 
of page 8 are located at pages 59, 61, and 63 of the exhibit.  Two copies of page 9 are provided at pages 60 and 62.  
No page 10 was found.  Seven copies of page 11 are located at pages 69 through 75.  A separate sheet explaining an 
answer is at page 12 of the exhibit.  Documentation regarding medical education and other matters is found 
throughout State’s Exhibit 6.  
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The Denial of the West Virginia Application 
 
13. On July 10, 2004, Dr. Chaho was interviewed by the West Virginia Board.  She completed a 

questionnaire stating that she would begin work at Women’s Health Specialists in Wheeling, 
West Virginia, by August 1, 2004, if her application were approved.  (St. Ex. 5 at 24, 27-29) 

 
14. In a letter dated July 12, 2004, the West Virginia Board notified Dr. Chaho that it had decided 

that she must take and pass the Special Purpose Examination [SPEX] to obtain a West Virginia 
license.   (St. Ex. 5 at 24, 26-29) 

 
15. Dr. Chaho testified that, as of July 14, 2004, she was no longer interested in licensure by the West 

Virginia Board because it had required the SPEX, which would delay her employment.  She 
stated that she had been prepared to start work at the beginning of August and was waiting only 
for the license.  Dr. Chaho testified that, when the West Virginia Board informed her that she 
must take the SPEX, she had “abandoned the West Virginia application,” as evidenced by her 
signing a contract with a Pennsylvania employer on July 14, 2004.  Dr. Chaho testified that, at the 
time she signed the contract with the Pennsylvania employer on July 14, 2004, she “no longer 
sought licensure in West Virginia.”  (Resp. Ex. 14; Tr. at 52, 78-79, 115, 120) 

 
16. Dr. Chaho nonetheless applied to take the SPEX and paid the fee of $1000.  Dr. Chaho 

testified that she had kept putting off the testing date because she was not sure she was going 
to take the SPEX.  She also testified that she did not know whether the fee was refundable and 
did not inquire.  Dr. Chaho agreed that she could have withdrawn the West Virginia 
application if she were no longer seeking licensure in that state.  (Tr. at 47-48, 54-56) 

 
17. On September 28, 2004, Dr. Chaho took the SPEX examination.  (St. Ex. 5 at 18-20) 
 
18. On October 7, 2004, the Federation of State Medical Boards issued the SPEX results, stating that 

Dr. Chaho had scored 73.  That score was not a passing score for West Virginia licensure.   
Dr. Chaho testified that she had not passed the SPEX for two reasons: first, she had not studied for 
the test because she had decided to take it just for practice, because her upcoming specialty boards 
would otherwise be her first wholly computerized test; and, second, the SPEX focuses on general 
medicine, whereas she had been specializing in OB/GYN.  (Tr. at 49, 85-86; St. Ex. 5 at 18-20) 

 
19. In a letter dated December 14, 2004, the West Virginia Board notified Dr. Chaho that it had 

decided to deny her application based on the SPEX results and three malpractice settlements.  
The board further notified Dr. Chaho that she had 30 days to appeal that decision.  (St. Ex. 2A) 

 
20. In an Order dated January 21, 2005, the West Virginia Board, having received no notice of 

appeal, confirmed the denial of Dr. Chaho’s application, as follows:  
 
 The Board determined that Dr. Chaho is unqualified to practice medicine and 

surgery in the State of West Virginia, due to violating provisions of West Virginia 
Code §30-3-14(c)(17) and (20) and 11 CSR 1A 12.1(i) and (x), relating to failing 
to obtain a passing grade on the SPEX examination, an examination designed 
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to assist in assessing current clinical competence requisite for general 
undifferentiated medical practice, demonstrating a lack of professional 
competence, and failing to practice medicine with that level of care, skill and 
treatment which is recognized by a reasonable prudent physician engaged in 
the same or similar specialty as being acceptable under similar conditions or 
circumstances. 

 
 (St. Ex. 2B; St. Ex. 5 at 5-7) 
 
Dr. Chaho’s Withdrawal of her Pennsylvania Application 
 
21. After the Pennsylvania Board reviewed Dr. Chaho’s application, it sent her a letter dated July 30, 

2004, requesting that she provide further information.  On August 10 and August 25, 2004, 
Dr. Chaho sent information in response.  (Resp. Ex. 15-18; St. Ex. 6 at 9-15)   

 
22. By letter dated September 30, 2004, Dr. Chaho received notice that the Pennsylvania Board 

had determined that it would be inclined to grant her a license on the condition that she receive 
a favorable evaluation of competency from an independent assessment program.  The letter 
explained that Dr. Chaho could appeal this determination if she chose not to participate in the 
evaluation.  (St. Ex. 6 at 3-5; Tr. at 34-36) 

 
 Dr. Chaho testified that, after receiving this notice that she must pass an evaluation or pursue an 

appeal in order to obtain a license in Pennsylvania, she had decided to cease pursuing the 
Pennsylvania license.  According to Dr. Chaho, an additional factor was that, a few days before 
she received the notice, her prospective employer in Pennsylvania had withdrawn its offer due to 
the delay.  Dr. Chaho testified that these events prompted her to pursue her third offer, which 
was in Ohio.  (Tr. at 35-39, 75-84, 120; Resp. Exs. 16-18) 

 
23. On October 4, 2004, while the Pennsylvania and West Virginia applications were still 

pending, Dr. Chaho entered a one-year residency program in OB/GYN at Franklin Square 
Hospital Center, in Baltimore, Maryland.  She explained that she took the position because she 
needed paid employment and wanted to refresh her skills, among other reasons.  (Tr. at 18, 88; 
Resp. Ex. 27)  

 
24. Dr. Chaho testified that, in December 2004, she had informed the Pennsylvania Board that she 

wished to withdraw her application.  A handwritten note in the Pennsylvania Board’s file, dated 
April 20, 2005, confirms that Dr. Chaho withdrew her application.  (Tr. at 36; St. Ex. 6 at 2) 

 
Correspondence with the Ohio Board in 2005  
 
25. In a letter dated March 10, 2005, Charles A. Woodbeck, an Enforcement Attorney for the 

Board, wrote to Dr. Chaho as follows: 
 

 We understand you recently applied for licensure from the West Virginia Board 
of Medicine.  We would appreciate you authorizing the release of your West 
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Virginia Board license file to the State Medical Board of Ohio, since you have an 
active Ohio license. 

 
 Please complete, and sign in the presence of a Notary Public, the enclosed 

Release form.  We have included a self-addressed, pre-paid return envelope. 
 
 Should you have any questions on this matter, please give me a call * * *. 

 
 (St. Ex. 3, Resp. Ex. 1) 
 
26. Dr. Chaho responded in a letter to Mr. Woodbeck dated March 25, 2005, which was 

postmarked March 30, 2005, stating as follows: 
  

Thank you for your letter regarding my old application to West Virginia.  I originally 
applied to West Virginia but have since decided not to pursue licensure in that state.  
It seems that their malpractice crisis is worse than Ohio’s.  I was not aware that I 
needed to inform Ohio of a mere application for licensure in another state.  This was 
not an issue when I moved to Ohio from California.  Is there some new regulation I 
need to be aware of? 

 
 (St. Ex. 4; Resp. Ex. 2) (Emphasis added) 

 
27. Dr. Chaho acknowledged that, when she had responded to Mr. Woodbeck’s letter in March 2005, 

she had described the events in West Virginia as a “mere application for licensure” and had not 
mentioned that the license had been denied.  However, she explained that she had believed that, if 
the Ohio Board knew about the West Virginia application, then it already knew about the denial, 
and already had access to the application.  Dr. Chaho asserted that she had not understood what 
Mr. Woodbeck’s letter was requesting, that the Ohio Board wanted the entire file.  Consequently, 
she had not understood why the Ohio Board “would be asking for something that they already 
had,” according to her testimony.  (Resp. Exs. 1-2; St. Exs. 3-4; Tr. at 53-54, 119) 

 
 Dr. Chaho further testified that she had little experience with releases and had not understood 

about agreeing “to release and ever hold harmless the West Virginia Board of Medicine.”  In 
addition, she stated that she had “felt threatened” by the letter and had thought, “What did they 
want?  Why did they want it?  How would it affect me?”  Dr. Chaho explained that, although 
the Board’s letter had invited her to ask questions via telephone, she had thought it wiser to 
make a written response.  (Tr. at 96-97) 

 
 In addition, Dr. Chaho testified that she had expected to get a response to her inquiry.  However, 

she testified that she had never gotten a response.  (Tr. at 96-98)  
 
28. Dr. Chaho insisted that her intention had always been to cooperate with the Board.  To 

demonstrate this, she presented evidence of her cooperation with the Board’s other request 
during the same period of time.  First, Dr. Chaho submitted a letter that she had received from 
the Board’s Secretary, dated April 5, 2005, in which the Secretary had explained that the Board 
had received information regarding malpractice settlements paid on her behalf and that the Board 
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wanted her to provide a “written response to the attached inquiries within 30 days.”  The Secretary 
cautioned that “Failure to fully respond within that time could result in subpoena or other 
proceedings.”  (Resp. Ex. 3; Tr. at 101-104, 109, 127, 129, 133) 

 
 Second, Dr. Chaho submitted documents showing her response to this request: her letters to 

insurance companies dated April 21, 2005, asking them to provide information to assist her in 
responding to the Board; her written response to the Board’s questions; and her letter to the 
Board dated April 24, 2005, in which she described her current residency program, provided 
contact information for insurers, and inquired as to further information that the Board might wish 
to have. 2 (Resp. Ex. 3-9) 

 
29. On July 25, 2005, while Dr. Chaho was engaged in her residency in Baltimore, she signed a 

“Letter of Intent for Physician Recruitment Agreement” with Galion Community Hospital.  On 
August 1, 2005, LaMar Wyse, President/CEO of the hospital, wrote to the Ohio Board 
regarding the Board’s July 13 letter to Dr. Chaho (the notice of opportunity for hearing). 
(Resp. Exs. 24, 28) 

 
 Mr. Wyse explained that the hospital had a signed letter of intent for Dr. Chaho “to establish an 

OB/GYN practice in Galion following completion of her training in Baltimore.”  He stated that 
the community had an “extreme need for women’s health services” because there was only one 
OB/GYN specialist based in a county with more than 45,000 people.  Mr. Wyse applauded the 
Board for working to “keep bad people and bad physicians from practicing medicine in Ohio,” 
and he expressed the belief that “Dr. Chaho is both a good person and a good physician,” based 
on Dr. Chaho’s interviews with him and others at the hospital and based on their review of her 
training and references.  Mr. Wyse indicated that Dr. Chaho had been candid with the hospital 
regarding her circumstances, and he expressed the hope that the Board would favorably consider 
Dr. Chaho’s situation.  (Resp. Exs. 24, 28) 

 
Additional Testimony Regarding the Concurrent Preparation and Filing of the Applications 
 
30. Dr. Chaho testified that the process of completing the licensure applications for West Virginia 

and Pennsylvania had been involved and time-consuming.  She explained that the process had 
involved lengthy application forms, voluminous documentation from various sources, and 
requests to several institutions to send documents directly.  She explained that she had worked 
on both applications during the same period of time in March and April 2004.  She testified that, 
at the time she had answered the question on the West Virginia application about prior 
applications in other states, her answer had been correct: she had not previously submitted an 
application to the Pennsylvania Board nor was one pending before that board when she wrote 

 her answer.  She stated that she had not thought to list an incomplete application on which she 

                                                 
2 The State objected to these exhibits, asserting that they were not relevant and could be unduly prejudicial to Dr. Chaho, 
but Dr. Chaho persisted, and the evidence was admitted for the limited purpose of demonstrating that Dr. Chaho had 
cooperated fully with the Board’s request for information in its April 5, 2005, letter.  (Tr. at 101-102, 127, 129, 133; see, also, 
“Legal Issue” in this report.) 
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 was working and which had not yet been submitted.  Dr. Chaho testified that she had no reason 
to hide her Pennsylvania application from the West Virginia Board, and that she had no intent to 
mislead.   (Tr. at 39-42, 44-45, 63-73, 111) 

 
Completion of the Residency and Specialty Board Recertification 
 
31. In October 2005, Dr. Chaho completed her one-year OB/GYN residency at Franklin Square 

Hospital Center in Baltimore.  Faculty members and program directors praised her in written 
recommendations.  In December 2005, Donovan Dietrick, M.D., Program Director, provided a 
copy of Dr. Chaho’s final evaluations and noted that, although no letter or number grades are 
used, her evaluations “would compare to a 4+” on a five-point scale. (Resp. Ex. 19-23, 26-27; 
Tr. at 90-92) 

 
32. By letter dated August 3, 2005, the American Board of Obstetrics and Gynecology notified 

Dr. Chaho that she had “satisfactorily passed the Maintenance of Certification evaluation process 
given on June 27, 2005,” and that her board certification had been renewed for six years.  
(Resp. Ex. 25; Tr. at 30-31) 

 
 

LEGAL ISSUE 
 
During the hearing, the State asked the Hearing Examiner to exclude exhibits relating to the 
incidents underlying Dr. Chaho’s malpractice settlements.  The State explained that evidence 
regarding those incidents was not relevant in the present matter and should not be considered.  
Specifically, the State urged that “the Board should not consider [Respondent’s Exhibits 3 through 
8, relating to malpractice claims] when imposing a sanction” and emphasized that “the Board is not 
taking action on any underlying conduct of competence or lack thereof or any malpractice actions or 
claims.”   (Tr. at 127) 
 
The State made clear that “we are not here for a minimal standards case or any kind of competence 
issues.”  Therefore, the State explained, it is “not appropriate to look at the underlying conduct of 
malpractice actions or competence or lack thereof.”  The State emphasized that Respondent’s 
Exhibits 3 though 8 had been admitted solely to demonstrate Dr. Chaho’s cooperation with a Board 
request for information and that the evidence was otherwise “irrelevant” to the issues in the present 
hearing.  (Tr. at 127, 101-102; Tr. at 129, 133) 
 
The Hearing Officer concurs.  In the pertinent notice of opportunity for hearing, the Board has not 
alleged that Dr. Chaho’s level of care or skill fell below minimal standards in any instance of patient 
care.  At the hearing, the State did not attempt to prove any instance of substandard patient care.  
Consequently, the evidence in the record regarding specific patients and their care is not relevant to 
the allegations in the notices of opportunity for hearing, and was not considered by the Hearing 
Examiner in determining the Findings of Fact, Conclusions of Law, or Proposed Order. 
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FINDINGS OF FACT 
 
1. Amy J. Chaho, M.D., mailed an “Application for a License to Practice Medicine Without 

Restriction for Graduates of Unaccredited Medical Schools” to the Pennsylvania State Board of 
Medicine [Pennsylvania Board] on a date between April 22 and April 27, 2004, inclusive.3    
The date on which Dr. Chaho mailed the Pennsylvania application cannot be established with 
greater certainty, given the present record.  The evidence does not include a date stamp or other  

 notation by the Pennsylvania Board showing the date of receipt.  Although the cover letter was 
prepared on April 22, 2004, that does not conclusively establish when it was mailed.   

 
 However, subsequent cover letters to accompany supplemental submissions were dated 

April 28, 2004, so it is highly probable that the first cover letter and the initial application 
materials were mailed prior to April 28, 2004.  In sum, the credible evidence is sufficient to 
establish that the Pennsylvania application was mailed prior to April 28, 2004, but no earlier 
than April 22, 2004. 

 
2. Dr. Chaho also submitted an application for a license to practice medicine and surgery in 

West Virginia.  This application included her sworn affidavit, executed on April 22, 2004, 
declaring that her answers and all statements in the application were true and correct.   

 
 Dr. Chaho mailed the application to the West Virginia Board on April 28, 2004, which was 

the date on the cover letter, or on April 29, 2004.  The application was received by the 
West Virginia Board on April 30, 2004, according to the date that was stamped on it.   

  
 On page four of the West Virginia application, Dr. Chaho answered a question regarding 

prior applications in other states.  The instructions stated:  
 
 List all licenses held in other states or jurisdictions regardless of the status of 

that license (i.e., active, inactive, lapsed, expired, revoked, suspended, or 
surrendered) and list any state or jurisdiction in which you have ever applied 
for a medical license, including those where your application was withdrawn.   

 
 In response to this question, Dr. Chaho listed her licenses in Ohio and California.  She did 

not list the Pennsylvania application. 
  
3. At the time that Dr. Chaho mailed her West Virginia application, she had already mailed her 

Pennsylvania application: the Pennsylvania application had been mailed between April 22 and 
April 27, 2004, inclusive, whereas the West Virginia application was not mailed until April 28 
or 29, 2004.  Neither application was complete when mailed, however, and Dr. Chaho continued 
to mail required documentation to both the Pennsylvania and West Virginia Boards.  

 

                                                 
3 On the cover letter accompanying the application, Dr. Chaho typed the date of “April 22, 2003.”  However,  that was a 
typographical error, as she had intended to type “April 22, 2004.” 
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 Although the Pennsylvania application may be viewed as “pending” at the time that Dr. Chaho 
mailed her West Virginia application, the evidence is insufficient to establish an intent to give an 
untruthful or inaccurate answer on the West Virginia application when stating that the only prior 
licenses or applications were in Ohio and California.  The response on the West Virginia 
application was true when it was written down, and any inaccuracy resulting from the 
subsequent mailing sequence of the 2004 applications was inadvertent. 

 
4. In an Order dated January 21, 2005, the West Virginia Board denied Dr. Chaho’s application for 

a license to practice medicine and surgery, as follows:  
 
 The Board determined that Dr. Chaho is unqualified to practice medicine and 

surgery in the State of West Virginia, due to violating provisions of West Virginia 
Code §30-3-14(c)(17) and (20) and 11 CSR 1A 12.1(i) and (x), relating to failing to 
obtain a passing grade on the SPEX examination, an examination designed to assist 
in assessing current clinical competence requisite for general undifferentiated 
medical practice, demonstrating a lack of professional competence, and failing to 
practice medicine with that level of care, skill and treatment which is recognized by 
a reasonable prudent physician engaged in the same or similar specialty as being 
acceptable under similar conditions or circumstances.  (Emphasis in original) 

 
5. On or about March 10, 2005, the State Medical Board of Ohio [Ohio Board] sent a letter to 

Dr. Chaho, asking her to sign an authorization permitting the West Virginia Board to 
release her licensure application file to the Ohio Board.   

 
 On or about March 25, 2005, Dr. Chaho responded.  She did not enclose the signed 

authorization but stated as follows in a letter: 
 

Thank you for your letter regarding my old application to West Virginia.  I 
originally applied to West Virginia but have since decided not to pursue licensure 
in that state.  It seems that their malpractice crisis is worse than Ohio’s.  I was not 
aware that I needed to inform Ohio of a mere application for licensure in another 
state.  This was not an issue when I moved to Ohio from California.  Is there some 
new regulation I need to be aware of? 
 

6. The import of Dr. Chaho’s letter, based on both the affirmative statements as well as the 
omissions, was two-fold: that the proceedings before the West Virginia Board consisted of “a 
mere application” and that Dr. Chaho had voluntarily chosen to discontinue her efforts to be 
licensed in West Virginia.  The truth, however, was the West Virginia Board had denied her 
application on substantive grounds at a time when she still had an interest in being licensed in 
that state.  

 
 Dr. Chaho’s testimony was not credible when she asserted that she had had no further interest 

in practicing in West Virginia as of July 14, 2004, nor was she credible in explaining her 
reasons for taking the SPEX after that date.  The documentary evidence shows that, throughout 
the months of July, August, and September 2004, Dr. Chaho was pursuing all her options, 
keeping all her “irons in the fire,” so to speak.  On July 10, 2004, Dr. Chaho avowed her intent 
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to work in West Virginia and then she took the SPEX on September 28, 2004, never having 
withdrawn her West Virginia application.   

 
 In addition, her testimony included a number of other inconsistencies.  For example, Dr. Chaho 

indicated in her March 2005 letter to the Ohio Board that she had rejected West Virginia 
because that state was experiencing a malpractice crisis.  However, she later testified in the 
hearing that she had rejected West Virginia because the SPEX requirement would prevent her 
from starting work as planned.   

  
 In sum, Dr. Chaho did not rule out West Virginia until she failed the SPEX.   Therefore, her 

omissions and affirmative statements in her March 2005 letter were most likely intended to 
distort the truth.  

 
7. In its letter dated March 10, 2005 (see Finding of Fact 5 above), the Ohio Board expressed to 

Dr. Chaho that it would appreciate her authorizing a release of her West Virginia license file, 
and invited her to ask questions that she might have.  Dr. Chaho responded by letter with 
adequate promptness.  She did not refuse to sign the release but asked for more information. 

 
 

CONCLUSIONS OF LAW 
 

1. The denial of a medical license to Amy J. Chaho, M.D., by the West Virginia Board of 
Medicine [West Virginia Board], as set forth above in Finding of Fact 4, constituted an action 
“taken by the agency responsible for regulating the practice of medicine and surgery * * * in 
another jurisdiction, for any reason other than the nonpayment of fees: the limitation, 
revocation, or suspension of an individual’s license to practice; acceptance of an individual’s 
license surrender; denial of a license; refusal to renew or reinstate a license; imposition of 
probation; or issuance of an order of censure or other reprimand,” as that clause is used in 
R.C. 4731.22(B)(22).  

 
2. Dr. Chaho’s omissions and affirmative statements in her March 2005 letter to the Ohio Board, 

as set forth above in Findings of Fact 5 and 6, constitute “[m]aking a * * * misleading 
statement * * * in relation to the practice of medicine and surgery * * * or in securing or 
attempting to secure any certificate to practice or certificate of registration issued by the 
board,” as that clause is used in R.C. 4731.22(B)(5).   

 
3. Dr. Chaho’s omissions and affirmative statements in her March 2005 letter to the Ohio Board, 

as set forth above in Findings of Fact 5 and 6, also constitute a “failure to cooperate in an 
investigation conducted by the board under division (F) of this section” as that clause is used 
in R.C. 4731.22(B)(35).   

 
4. Dr. Chaho’s conduct in answering the question on the West Virginia licensure application 

regarding other licensure applications, as set forth above in Findings of Fact 1, 2, and 3, does 
not constitute “[m]aking a false, fraudulent, deceptive, or misleading statement * * * in 
relation to the practice of medicine and surgery * * * or in securing or attempting to secure 
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any certificate to practice or certificate of registration issued by the board,” as that clause is 
used in R.C. 4731.22(B)(5).   

 
 To the extent that Dr. Chaho submitted her Pennsylvania application several days before she 

submitted her West Virginia application, the evidence is insufficient to establish a knowing or 
intentional failure to disclose the requested information on the West Virginia application.  The 
evidence indicates that the two applications were being prepared at the same time and that the 
answer on the West Virginia application was correct when written.   

 
5. The evidence is insufficient to establish that Dr. Chaho’s conduct in failing to return a signed 

release with her letter dated March 25, 2005, as set forth in Findings of Fact 5 and 7, 
constituted a “failure to cooperate in an investigation conducted by the board under division 
(F) of this section” as that clause is used in R.C. 4731.22(B)(35).   

 
* * * * * 

 
Two sanctionable events are set forth in the Conclusions of Law: the denial of a license by another 
jurisdiction, and the making of a misleading statement to the Ohio Board.  With respect to the 
licensure denial, the West Virginia Board relied on two grounds, failure to pass the SPEX and 
concern regarding Dr. Chaho’s competence and her level of care, skill, and treatment. 
 
With respect to the first ground, no sanction is proposed on the basis of Dr. Chaho’s score of 73 on 
the SPEX.  As a duly licensed and board-certified physician in Ohio, Dr. Chaho was not required to 
take or pass the SPEX, and her score of 73 was not an event that in and of itself would constitute a 
violation of Ohio law or otherwise subject an Ohio physician to disciplinary action.   
 
Second, with respect to the West Virginia Board’s determination regarding Dr. Chaho’s competence 
and level of care, skill, and treatment, the State has strongly urged that this Board should not address 
issues of competence or minimal standards in the present disciplinary action.  The Hearing Examiner, 
concurring with that limitation, has not based a proposed sanction on those grounds. 
 
Next, Dr. Chaho equivocated in her letter to the Board in March 2005.  She omitted part of the truth 
and stretched the rest.  However, the sanction proposed is not as harsh as those that may be seen in 
cases where a physician, after being placed on notice that he or she is formally certifying the truth and 
accuracy of a document such as a licensure application or CME report, has unequivocally certified a 
falsehood.   Similarly, her failure to cooperate in an investigation did not rise to the level of completely 
refusing to speak with an investigator or making efforts to evade an investigator.  The failure to 
cooperate was minimal.   
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