State Medical Boazd of Ohio

77 5. High Street, 17th Floor  »  Columbus, Ohio 43266-0315 ¢ 614/ 466-3934  «  Websile: www.stote.oh.us/med/

July 8, 1998

Archibald W. Hutchinson, M.D.
2234 North Keating Avenue
Chicago, IL 60639-3332

Dear Doctor Hutchinson:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation of Sharon W. Murphy, Attorney Hearing Examiner, State Medical
Board of Ohio; and an excerpt of draft Minutes of the State Medical Board, meeting in
regular session on July 8, 1998, including motions approving and confirming the Report
and Recommendation as the Findings and Order of the State Medical Board of Ohio.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal may be taken to the Franklin County Court of Common Pleas only.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio
and the Franklin County Court of Common Pleas within fifteen (15) days after the mailing
of this notice and in accordance with the requirements of Section 119.12, Ohio Revised
Code.

THE STATE MEDICAL BOARD OF OHIO

L

Anand G. Garg, M.D.
Secretary

AGG:jam
Enclosures

CERTIFIED MAIL RECEIPT NO. Z 233 389 112
RETURN RECEIPT REQUESTED

N wlid 7/16/9%



CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State
Medical Board of Ohio; Report and Recommendation of Sharon W. Murphy,
State Medical Board Attorney Hearing Examiner; and excerpt of draft
Minutes of the State Medical Board, meeting in regular session on July 8,
1998, including motions approving and confirming the Findings of Fact,
Conclusions and Proposed Order of the Hearing Examiner as the Findings
and Order of the State Medical Board of Ohio; constitute a true and complete
copy of the Findings and Order of the State Medical Board in the Matter of
Archibald W. Hutchinson, M.D., as it appears in the Journal of the State
Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio

and in its behalf.

Anand G. Garg, M.D. /
Secretary
(SEAL)

July 8, 1998

Date



BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

ARCHIBALD W. HUTCHINSON, M.D:*

ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio
on July 8, 1998.

Upon the Report and Recommendation of Sharon W. Murphy, State Medical
Board Attorney Hearing Examiner, designated in this Matter pursuant to
R.C. 4731.23, a true copy of which Report and Recommendation is attached
hereto and incorporated herein, and upon the approval and confirmation by
vote of the Board on the above date, the following Order is hereby entered on
the Journal of the State Medical Board of Ohio for the above date.

It is hereby ORDERED that:

The certificate of Archibald W. Hutchinson, M.D., to practice medicine
and surgery in the State of Ohio shall be PERMANENTLY REVOKED.

This Order shall become effective immediately upon the mailing of
notification of approval by the State Medical Board of Ohio.

b p

Anand G. Garg, M.D. /
(SEAL) Secretary

July 8, 1998
Date




REPORT AND RECOMMENDATION
IN THE MATTER OF ARCHIBALD W. HUTCHINSON, M.D.

The Matter of Archibald W. Hutchinson, M.D., was heard by Sharon W. Murphy, Attorney
Hearing Examiner for the State Medical Board of Ohio, on May 29, 1998.

INTRODUCTION

L Basis for Hearing

A.

By letter dated March 11, 1998, the State Medical Board of Ohio [Board] notified
Archibald W. Hutchinson, M.D., that it proposed to take disciplinary action against his
certificate to practice medicine and surgery in Ohio. The Board’s action was based on
the following allegation:

On or about April 14, 1997, Dr. Hutchinson entered into a Consent Order with
the State of Illinois, Department of Professional Regulation, whereby his license
to practice medicine and surgery in Illinois was suspended for an indefinite period
of time, but not less than one year. This Consent Order was based upon

Dr. Hutchinson’s admission that he, a psychiatrist, had engaged in a sexual
relationship with a patient.

The Board alleged that the Illinois Consent Order constitutes “(t)he limitation,
revocation, or suspension by another state of a license or certificate to practice issued
by the proper licensing authority of that state, the refusal to license, register, or
reinstate an applicant by that authority, the imposition of probation by that authority, or
the issuance of an order of censure or other reprimand by that authority for any reason,
other than nonpayment of fees,” as that clause is used in Section 4731.22(B)(22), Ohio
Revised Code.

Accordingly, the Board advised Dr. Hutchinson of his right to request a hearing in this
matter. (State’s Exhibit 1).

On April 13, 1998, Dr. Hutchinson submitted a written hearing request. (State’s
Exhibit 2).

II. Appearances

A

On behalf of the State of Ohio: Betty D. Montgomery, Attorney General, by James M.
McGovern, Assistant Attorney General.
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B.  On behalf of the Respondent: Dr. Hutchinson, having been apprised of his right to
attend the hearing or to be represented by counsel, did not appear in person or by
representation, nor did he submit any written position, argument or contentions.

EVIDENCE EXAMINED

Testimony Heard

No testimony was presented.

Exhibits Examined

In addition to State’s Exhibits 1 and 2, noted above, the following exhibits were identified by
the State and admitted into evidence:

A State’s Exhibits 3-4: Procedural exhibits.

B. State’s Exhibit 5: Certified copies of Dr. Hutchinson’s licensure records from the
Illinois Board, including a copy of the April 14, 1997, Consent Order. (5 pp.)

SUMMARY OF THE EVIDENCE

All exhibits and transcripts, even it not specifically mentioned, were thoroughly reviewed and
considered by the Hearing Examiner prior to preparing this Report and Recommendation.

1.

On or about April 14, 1997, Archibald W. Hutchinson, M.D., entered into a Consent Order
with the State of Illinois, Department of Professional Regulation, [Illinois Board]. The
Consent Order was based on allegations that Dr. Hutchinson, a psychiatrist, had engaged in a
sexual relationship with a patient. Dr. Hutchinson admitted the truth of the allegations, but
advised that he was “prepared to offer mitigation.” (State’s Exhibit [St. Ex.] S at 3).

Pursuant to the Consent Order, the Illinois Board suspended Dr. Hutchinson’s license to
practice medicine and surgery in Illinois, indefinitely, but not less than one year. Moreover,
the Illinois Board stated that Dr. Hutchinson may file a Petition for Restoration after six
months, provided that Dr. Hutchinson “execute releases for all records of any and all
psychological/counseling/psychiatric and controlled substance treatment undergone by

[Dr. Hutchinson] since January 1, 1996.” (St. Ex. S at 4).
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FINDINGS OF FACT

On or about April 14, 1997, Archibald W. Hutchinson, M.D, entered into a Consent Order with
the State of Illinois, Department of Professional Regulation, whereby his license to practice
medicine and surgery in Illinois was suspended for an indefinite period of time, but not less than one
year. This Consent Order was based upon Dr. Hutchinson’s admission that he, a psychiatrist, had
engaged in a sexual relationship with a patient.

CONCLUSIONS OF LAW

The April 14, 1997, Consent Order instituted between Archibald W. Hutchinson, M.D. and the
State of Illinois, Department of Professional Regulation, constitutes “(t)he limitation, revocation, or
suspension by another state of a license or certificate to practice issued by the proper licensing
authority of that state, the refusal to license, register, or reinstate an applicant by that authority, the
imposition of probation by that authority, or the issuance of an order of censure or other reprimand
by that authority for any reason, other than nonpayment of fees,” as that clause is used in Section
4731.22(B)(22), Ohio Revised Code.

x * * * *x

An effective psychiatric relationship requires that the psychiatrist cultivate the patient’s trust and
confidence. In such circumstances, commencing a sexual relationship is highly egregious conduct
on the part of the psychiatrist. Nonetheless, it is conceivable that certain facts and circumstances
might exist to mitigate the offensiveness of that conduct. In this case, however, Dr. Hutchinson did
not provide the Board with any evidence or testimony to evaluate for possible mitigation.

PROPOSED ORDER
It is hereby ORDERED that:

The certificate of Archibald W. Hutchinson, M.D , to practice medicine and surgery in the
State of Ohio shall be PERMANENTLY REVOKED.

This Order shall become effective immediately upon the mailing of notification of approval by the
State Medical Board of Ohio.

" Y,
/ //Z’um // /"'//a”zfc,{cﬂ

Sharon W. Murphy
Attorney Hearing Examiner
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EXCERPT FROM THE DRAFT MINUTES OF JULY 8, 19938

REPORTS AND RECOMMENDATIONS

Dr. Buchan announced that the Board would now consider the findings and orders appearing on the Board's agenda.

Dr. Buchan asked whether each member of the Board had received, read, and considered the hearing record, the
proposed findings, conclusions, and orders, and any objections filed in the matters of: Wilfred L. Anderson, M.D.;
Frank Paul Bongiorno, M.D.; Edward L. Botnik, M.D.; James E. Gadek, M.D.; Mark K. Greathouse, M.D.;
Archibald W. Hutchinson, M.D.; and Francisco Deleon Ponce, M.D. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Bhati - aye
Dr. Heidt - aye
Dr. Somani - aye
Dr. Egner - aye
Mr. Sinnott - aye
Ms. Noble - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Steinbergh - aye
Dr. Buchan - aye

Dr. Buchan asked whether each member of the Board understands that the disciplinary guidelines do not limit any
sanction to be imposed, and that the range of sanctions available in each matter runs from dismissal to permanent
revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Bhati - aye
Dr. Heidt - aye
Dr. Somani - aye
Dr. Egner - aye
Mr. Sinnott - aye
Ms. Noble - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Steinbergh - aye
Dr. Buchan - aye

Dr. Buchan advised that the matter of Reinhard A. W. Westphal, M.D., was also scheduled for today’s agenda;
however, due to Dr. Westphal’s desire to address the Board, and his inability to be present today due to injury, this
matter will be considered at the Board’s August 1998 meeting.
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IN THE MATTER OF ARCHIBALD W. HUTCHINSON, M.D.

In accordance with the provision in Section 4731.22(C)(1), Revised Code, specifying that no member of the Board
who supervises the investigation of a case shall participate in further adjudication of the case, the Secretary and
Supervising Member must abstain from further participation in the adjudication of these matters.

Dr. Buchan stated that if there were no objections, the Chair would dispense with the reading of the proposed
findings of fact, conclusions and orders in the above matters. No objections were voiced by Board members
present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

MS. NOBLE MOVED TO APPROVE AND CONFIRM MS. MURPHY’S PROPOSED FINDINGS OF
FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF ARCHIBALD W. HUTCHINSON, M.D. DR.
HEIDT SECONDED THE MOTION.

A vote was taken on Ms. Noble’s motion to approve and confirm:

VOTE: Mr. Albert - abstain
Dr. Bhati - aye
Dr. Heidt - abstain
Dr. Somani - aye
Dr. Egner - aye
Mr. Sinnott - nay
Ms. Noble - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Steinbergh - aye
Dr. Buchan - aye

The motion carried.



Mazich 11, 1998

Archibald W. Hutchinson, M.D.
Health Recovery Services

Rt. 10. Box 45

Marietta. OH 45750

Dear Dr. Hutchinson:

In accordance with Chapter 119.. Ohio Revised Code. yvou are hereby notified that the
State Medical Board of Ohio intends to determine whether or not to limit. revoke,
suspend. refuse to register or reinstate your certificate to practice medicine and surgery.,
or to reprimand or place you on probation for onc or more of the following reasons:

(1) On or about April 14. 1997. you entered into a Consent Order with the State of
[llinois. Department ot Professional Regulation, whereby your license to
practice medicine and surgery in Hlinois was suspended for an indefinite period
of time. but not less than one year. This Consent Order. a copy of which is
attached hereto and fully incorporated herein, was based upon your admission
that you. a psychiatrist, had engaged in a sexual relationship with a patient.

The Hlinois Consent Order. as alleged in paragraph (1) above, constitutes "[t]he
limitation, revocation, or suspension by another state of a license or certificate to
practice 1ssued by the proper licensing authority of that state. the refusal to license,
register, or reinstate an applicant by that authority, the imposition of probation by that
authority, or the issuance of an order of censure or other reprimand by that authority for
any reason, other than nonpayment of fees," as that clause is used in Section

4731.22(B)(22), Ohio Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request must
be made in writing and must be received in the offices of the State Medical Board
within thirty (30) days of the time of mailing of this notice.

You are turther advised that you are entitled to appear at such hearing in person, or by

your attorney, or by such other representative as is permitted to practice before this
agency, or you may present your position, arguments, or contentions in writing, and that

IV 3l gs



Archibald W. Hutchinson, M.D.
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at the hearing you may present evidence and examine witnesses appearing for or against
you.

In the event that there is no request for such hearing received within thirty (30) days of
the time of mailing of this notice, the State Medical Board may, in your absence and
upon consideration of this matter. determine whether or not to limit, revoke. suspend.
refuse to register or reinstate your certificate to practice medicine and surgery or to
reprimand or place you on probation.

Copies of the applicable sections are enclosed for your information.

Very truly vours,

Anand G. Garg. M.D.
Secretary

AGG/bs
Enclosures

CERTIFIED MAIL #P 152 984 770
RETURN RECEIPT REQUESTED

rev.2/15/95



STATE OF ILLINOIS

DEPARTMENT OF PROFESSIONAL REGULATION

DEPARTMENT OF PROVWSSIONAL REGULATION )
of the State of Iiiinois, Complainant )
V. ) No. 96-4038-LEG
ARCHIBALD HUTCHINSON )
License No. 036-060566, Respondent )
CONSENT ORDER

The Department of Prcfesgional Regulaticn by Terry A.
Takash, one of its attorneys, and Archibald Hutchinson, Respondent,

hereby agree to the following:
STIPULATIONS

Respondent 1is licensed as a- Physician and Surgeon in the
State of Illinois, holding license No. 036-060566. At all times
material to the matter get forth in this Consent Order, the
Department of Professional Regulation of the State of Illinois had
jurisdiction over the subject matter and parties herein. e

The DPepartment alleges that Respondent, a Psycﬁiﬁtrist,
engaged in a sexual relationship with a patient. Respondeéﬁ admits

(&3

the allegations, but 1is prepared to offer mitigation. —

The allegaticn(s) as set forth herein, if proven té be true
would comstitute grounds for suspending or revoking Resﬁgndent's
license as a Physician and Surgeon, on the authority of 225
Illinois Compiled Statutes (1992), paragraph(s) 60/22A(S5).

As a result of the foregoing allegation(s), the Department
held an Informal Conference at the offices of the Department, 100
West Randolph Street, Suite 9-300, Chicago, Illinois 60601 on
December 4, 1996. Respondent did not appear at the Informal, but
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e

was represented in person by his counsel, John Bernardi. P. S.
Sarma, M.D. appeared as a member of the Medical Disciplinary Board

of the State of Illinois and Terry A. Takash appeared as an

‘attorney for the Department.

Respondent has been Advised of the right to have the pending
allegation{(s) reduced to written charges, the right to a hearing,
the right to contest any charges brought, and the right to
administrative review of any Order resulting from a hearing.
Respondent knowingly waives each of these rights, as well as any
right to administrative review of this Consent Order.

Respondent and the Department have agreed that, in order to
resolve this matter, the Respondent be permitted to enter into a
Consent Order with the Department, providing for the imposition of
disciplinary measures which are fair and equitable under the
circumstances and which are consistent with the best interests of

the people of the State of Illinois.

CONDITIONS

WHEREFORE, the Department, through Terry A. Takash, its
G
attorney, and Archibald Hutchinson, agree:

A. Respcndent’s Physician and Surgeon license sﬁhll be
Indefinitely Suspended for a minimum period of ‘tne (1)

year. . =

B. Respondent may file a Petition for Restorationzaf his
Physician and Surgeon license after six (6) moﬁghs of
his Suspension providing that Respondent execute
releases for all records of any and all
psychological/counseling/psychiatric and controlled
substance treatment undergone by Respondent since

January 1, 1996.
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C. Any violation by Respondent of the terms and conditions
of this Consent Order shall be grounds for the
Department to immediately file a Complaint to revoke
the Respondent’s license to practice as a Physician and
Surgeon in the State of Illinois.

D. This Consent Order shall become effective immediately
upon approval by the Director of the Department.

DERPARTMENT CF PROFESSICNAL REGULATION
of the.State of Illinois

-

DATE "~

ey R =
T A2 N T LT
DATE Terry A. Takash

Attorney for the Department

R-2e. FL D e L2
DATE Archibald Hutchinson T >
_Ja"9b"-7
DATE ernardi

ey for thé Respondent

/ W’WVM s

Medical Disciplinary-Board

r—l

Pawch_ 19,1977

The foregoing Consent Order is approved in full.

DATED THIS \\'N\ day of Agy\& , 19?7

DEPARTMENT OF PROFESSIONAL REGUEATION
of the State of Illinois

—
-~

(o)
/ﬁi:;k/ :kﬂ- jiﬁééﬂ/
NIKKI M LLAR
DIREV
NMZ : TAT:17 REF: License No. 036-060566

Case No. 96-4038-LEG
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