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 Dr. Davidson - aye 
 Dr. Robbins - aye 
 Dr. Steinbergh - aye 
 Dr. Kumar - aye 
 
Dr. Kumar noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code, specifying 
that no member of the Board who supervises the investigation of a case shall participate in further 
adjudication of the case, the Secretary and Supervising Member must abstain from further participation in 
the adjudication of these matters.  They may, however, participate in the matters of Dr. Halter and Dr. 
Ricaurte, as those cases are not disciplinary in nature and concern only the doctors’ qualifications for 
licensure.  In the matters before the Board today, Dr. Talmage served as Secretary and Mr. Albert served as 
Supervising Member.   
 
The original Reports and Recommendations shall be maintained in the exhibits section of this Journal. 
 
......................................................... 
 
LOVSHO PHEN, M.D. 

 
Dr. Kumar directed the Board’s attention to the matter of Lovsho Phen, M.D.  He advised that objections 
were filed to Hearing Examiner Petrucci’s Report and Recommendation and were previously distributed to 
Board members, however, these objections were not filed in a timely manner.  Dr. Kumar asked whether 
the Board wished to admit the objections into the record.  Hearing no motion to admit the objections, Dr. 
Kumar advised that the materials will not be accepted into the record and will not be considered by Board 
members. 
 
Dr. Kumar continued that a request to address the Board has been timely filed on behalf of Dr. Phen.  Five 
minutes would be allowed for that address. 
 
Dr. Phen was accompanied by her attorney, Jonathan D. Greenberg.   
 
Dr. Phen thanked the Board for giving her the opportunity to come, to explain and to apologize to the 
Board for her mistake.  Her previous attorney advised her not to come and testify, but she strongly felt that 
she should come and face the Board members and express her regrets for what she did wrong.  Dr. Phen 
stated that she crossed the border between the patient/physician relationship to help a friend by writing a 
prescription for a dietary medication.  Dr. Phen stated that she openly accepted her responsibility in making 
the mistake in court in September 2005.  She paid her fine.  Her probation was terminated by the judge at 
the recommendation of the probation officer in December 2005.  Dr. Phen stated that she has learned from 
her mistake, and she is willing to accept whatever the Board decides for her.  Dr. Phen stated that, 
thankfully, she was the only one who got hurt. 
 
Mr. Greenberg stated that they want the Board to be aware of a couple of other factors.  Dr. Phen is 
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licensed in California and Ohio and has been practicing in a clinic in California since June 2006.  She does 
not intend to return to Ohio.  Dr. Phen has family in California.  She and her sister have traveled from the 
West Coast to speak to the Board members for five minutes.  Dr. Phen did not testify at her hearing.  Mr. 
Greenberg stated that he was not counsel at the time of the hearing, and he can’t speak to the “hows and 
whys” she didn’t testify.  Mr. Greenberg stated that it was very important to Dr. Phen to look each Board 
member in the face and to let the Board know that this circumstance was a very remote thing that 
happened.  There was no monetary gain.  It was for a friend’s child.  Mr. Greenberg asked that the Board 
reconsider the penalty that the Hearing Examiner recommended. 
 
Dr. Kumar asked whether the Assistant Attorney General wished to respond. 
 
Ms. Pfeiffer stated that she would like to echo Mr. Greenberg’s comments.  He did not represent Dr. Phen 
at the hearing.  Ms. Pfeiffer stated that she was surprised at the presentation of the defense case, and she 
was surprised that the attorney at the time didn’t put Dr. Phen on the stand to testify.  She understands that 
Dr. Phen was going along with the advice of her former counsel.  She added that there were other issues 
during the hearing that raised questions in her mind about Dr. Phen’s representation at hearing.   
 
Ms. Pfeiffer stated that the one thing she would like to point out in this particular case is that the one 
witness who did testify on behalf of Dr. Phen, who was a physician himself, tried to incorporate some 
second-hand reference material regarding the character and practice of Dr. Phen.  In the course of 
questioning, she asked him specifically whether he had ever written a prescription for someone he never 
examined, and that physician replied that he had not because it’s illegal to do so.  When he was asked why 
it was illegal, he stated that, “it’s illegal because if you are prescribing for someone, the basis is that if you 
haven’t examined them, and you prescribe something, something will go wrong, so you never write a 
prescription.”  Ms. Pfeiffer stated that that pretty much sums up the case.  Unfortunately, that was Dr. 
Phen’s own witness who testified that way.  It just reinforces the wrongful nature of what took place in this 
particular case.  Dr. Phen clearly committed a criminal offense in the course of her practice. 
 
DR. MADIA MOVED TO APPROVE AND CONFIRM MS. PETRUCCI’S FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND PROPOSED ORDER IN THE MATTER OF LOVSHO PHEN, 
M.D.  DR. STEINBERGH SECONDED THE MOTION. 
 
Dr. Kumar stated that he would now entertain discussion in the above matter. 
 
Dr. Steinbergh stated that Dr. Phen’s case is a case of inappropriately prescribing a controlled substance, a 
weight control medication.  The Proposed Order is for a stayed suspension, probationary conditions, 
including successfully completing a controlled substances prescribing course, with a five-year probation.  
This is consistent with past actions of the Board, and it is the minimal disciplinary action the Board should 
take, according to the Disciplinary Guidelines.  Dr. Steinbergh spoke in support of the Proposed Order. 
 
Dr. Egner stated that she does want Dr. Phen to know that the Board does appreciate her personal 
appearance before the Board today.  She added that she is concerned when physicians don’t appear before 
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the Board, and she appreciates it when they do.  She stated that she appreciates Dr. Phen’s comments, and 
she does think that Dr. Phen has learned a lot from this incident.  Dr. Egner stated that she has no doubt that 
Dr. Phen will never let this happen to her again.  Dr. Egner stated that she’s not that concerned about Dr. 
Phen personally, but she does feel that the Proposed Order is appropriate.  If she was concerned, she would 
want a more severe sanction. 
 
Dr. Egner referred to probationary term seven on page eight of the recommendation, noting that it requires 
that Dr. Phen’s prescriptions for controlled substances be countersigned.  Dr. Egner stated that she is in 
favor of eliminating this requirement, adding that, in a hospital setting or residency setting this can be done, 
but to have prescriptions countersigned by another physician within 24 hours really doesn’t make sense in 
this case.  Dr. Egner stated that Dr. Phen will still be keeping a controlled substance log. 
 
DR. EGNER MOVED TO AMEND THE PROPOSED ORDER IN THE MATTER OF LOVSHO 
PHEN, M.D., BY DELETING PARAGRAPH C.7.  DR. STEINBERGH SECONDED THE 
MOTION.   
 
Dr. Buchan stated that, along those lines, he doesn’t think that Dr. Phen will come back before this Board 
again.  He stated that he believes that the lesson has been clearly learned, and he appreciates her presence 
before the Board today.  Dr. Buchan asked that the probationary term be changed from five years to three 
years. 
 
DR. EGNER AGREED TO ACCEPT A LESSENING OF THE PROBATIONARY PERIOD TO 
THREE YEARS INTO HER AMENDMENT.  DR. STEINBERGH, AS SECOND, AGREED. 
 
A vote was taken: 
 
ROLL CALL: Mr. Albert - abstain 
 Dr. Egner - aye 
 Dr. Talmage - abstain 
 Dr. Buchan - aye 
 Dr. Madia - aye 
 Mr. Browning - aye 
 Ms. Sloan - aye 
 Dr. Davidson - aye 
 Dr. Robbins - aye 
 Dr. Steinbergh - aye 
 
The motion carried. 
 
MR. BROWNING MOVED TO APPROVE AND CONFIRM MS. PETRUCCI’S FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND PROPOSED ORDER, AS AMENDED, IN THE MATTER 
OF LOVSHO PHEN, M.D..  DR. STEINBERGH SECONDED THE MOTION.  A vote was taken: 
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ROLL CALL: Mr. Albert - abstain 
 Dr. Egner - aye 
 Dr. Talmage - abstain 
 Dr. Buchan - aye 
 Dr. Madia - aye 
 Mr. Browning - aye 
 Ms. Sloan - aye 
 Dr. Davidson - aye 
 Dr. Robbins - aye 
 Dr. Steinbergh - aye 
 
The motion carried. 
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