STATE MEDICAL BOARD OF OHIO

77 South High Street. 17th Floor ® Columbus, Ohio $3266-0315 @ (614) 166-3931

March 10, 1995

Alan I. Glass, M.D.
7524 Montgomery Road
Cincinnati, Ohio 45236

Dear Doctor Glass:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation of Melinda R. Early, Attorney Hearing Examiner, State Medical Board
of Ohio; and an excerpt of the Minutes of the State Medical Board. meeting in regular
session on March 8, 1995, including a Motion approving and confirming the Findings of
Fact, amending the Conclusions of Law of the Hearing Examiner, and adopting an
amended Order.

Section 119.12. Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal may be taken to the Franklin County Court of Common Pleas only.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio
and the Franklin County Court of Common Pleas within fifteen (15) days after the
mailing of this notice and in accordance with the requirements of Section 119.12 of the

Ohio Revised Code.
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omas E. Gretter, M.D.
Secretary

TEG:em
Enclosures

CERTIFIED MAIL RECEIPT NO. P 348 885 712
RETURN RECEIPT REQUESTED

cc: Kevin P. Byers, Esq.
CERTIFIED MAIL NO. P 348 885 713
RETURN RECEIPT REQUESTED




STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor # Columbus, ohio 13266-0315 € (Bl 1) 166-3934

CERTIFICATION

[ hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; attached copy of the Report and Recommendation of Melinda R. Early, Attorney
Hearing Examiner, State Medical Board; and an excerpt »f Minutes of the State Medical
Board, meeting in regular session on March 8. 1995, including a Motion approving and
confirming the Findings of Fact, amending the Conclusions of Law of th. Hearing
Examiner, and adopting an amended Order, constitute a true and complete copy of the
Findings and Order of the State Medical Board in the matter of Alan I. Glass, M.D., as it
appears in the Journal of the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its
behalf.

(SEAL) / Z_/é ‘ \ Lo “q /]

Thomas E. Gretter, M.D.
Secretary
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Date
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BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

ALAN . GLASS, M.D. *

ENTRY OF ORD"R

This matter came on for consideration before the State Medical Board of Ohio on the 8th day of
March, 1995.

Upon the Report and Recommendation of Melinda R. Early, Hearing Examiner, Medical Board, in
this matter designated pursuant to R.C. 4731.23, a true copy of which Report and Recommendation is
attached hereto and incorporated herein, and upon the modification, approval and confirmation by vote
of the Board on the above date, the following Order is hereby entered on the Journal of the State Medical
Board of Ohio for the above date.

It is hereby ORDERED that:

1

{ The certificate of Alan 1. Glass. M.D.. to practice medicine and surgery in the State of Ohio shall
be SUSPENDED for an indefirite period of time, but not less than thirty (30) days.

2

The Board shall not consider reinstatement of Dr. Glass™ certificate to practice unless a..d until all
of the following minimum requirements are met:

a. Dr. Glass shall submit an application for reinstatement, accompanied by appropriate fees.

b. Dr. Glass shall provide documentation. acceptable to the Board, of his satisfactory
completion of at least thirty (30) hours of Category | CME which will be applied toward his
deficiency for the period. January 1, 1991 through September 30, 1992; and satisfactory
completion of 100 hours of CME, at least forty (40) hours of which are Category I, for the
1992-1994 biennium. It shall be Dr. Glass’ responsibility to work with appropriate Board
staff to ascertain what will be considered satisfactory documentation.

c. Dr. Gluss shall supply documentatio' acceptable to the Board of satisfactory compiction of
100 hours of approved CME, at least forty (4V) hours of which are Category [, for each
biennium. if any, during which Dr. Glass’s certificate remains suspended after the effective
date of this Order.
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3. Subsequent to reinstatement of Dr. Glass’ certificate. Dr. Glass shall remain on probation for three
(3) additional biennial registration periods. Durirg tl.is probation period. Dr. Glass shall submit,
within thirty (30) days of the expiration of each .egistration period. documentation acceptable to
the Board of satisfactory completion of the requisite hours of CME.

4, Upon successful completion of probation. Dr. Glass® cer.ficate shall be fully restored.

This Order shall become effective thirty (30) days from the date of mailing of notification of approval by
the State Medical Board of Ohio.

) =
Thomas E. Grettrer, AMD. /
Secretary

5/ g5

Date

(SEAL)
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REPORT AND RECOMMENDATION
IN THE MATTER OF ALAN I. GLASS, M.D.

The Matter of Alan I. Glass, M.D., was heard by Melinda R. Early, Esq., Hearing
Examiner for the State Medical Board of Ohio, on January 5, 1995.

INTRODUCTION

I.  Basis for Hearing

A. The State Medical Board of Ohio notified Alan I. Glass, M.D., by letter dated
July 13, 1994, and received by Dr. Glass on August 5, 1994, (State’s Exhibit 2),
that the Board proposed to take disciplinary action against his certificate to
practice medicine and surgery in Ohio based on the following allegations:

(1)

2

(3)

In applying for renewal of his certificate to practice medicine and
surgery in the State of Ohio as of October 1, 1992, Dr. Glass certified that
he had completed the requisite hours of continuing medical education
(CME) for the registration period of January 1, 1991, through September
30, 1992.

On May 21, 1993, the Board informed Dr. Glass that he was required to
complete a log of the CME he had obtained for the registration period of
January 1, 1991, through September 30, 1992. The Board further
requested that he submit documentation of completion of at least thirty
hours of Category I CME. On June 17, 1993, Dr. Glass provided a log
which listed thirty hours of Category I and 376 hours of Category Il
CME; however, Dr. Glass failed to submit documentation of the
Category I CME. On June 24,1993, and December 15, 1993, the Board
contacted Dr. Glass and requested that he submit documentation of his
Category I CME. Dr. Glass has not yet submitted to the Board any
documentation of Category I CME completed during that registration -
period.

Dr. Glass’ failure to respond to the Board’s requests “rebuts the
presumption that [he] did complete the requisite hours of Continuing
Medical Education, and/or demonstrates that [he] failed to keep
detailed records of CME taken.”
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The Board charged that conduct alleged in paragraph (1) constitutes ““fraud,
misrepresentation, or deception in applying for or securing any license or
certificate issued by the board,’ as that clause is used in Section 4731.22(A),
Ohio Revised Code,” and/or “‘publishing a false, fraudulent, deceptive or
misleading statement’ as that clause is used in Section 4731.22(B)(5), Ohio
Revised Code.”
Finally, the Board alleged that Dr. Glass’ fa lure to obtain and to submit
documentation of the requisite CME constitutes “‘violating or attempting to
violate, directly or indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provisions of this chapter or any ruie promulgated
by the board,’ as that clause is used in Section 4731.22(B)(20), Ohio Revised

Code, to wit: Section 4731.281, Ohio Revised Code, and Rules 4731-10-03 and
4731-10-08, Ohio Administrative Code.”

The Board advised Dr. Glass of his right to request a hearing in this matter.

B. Kevin P. Byers, Esq., submitted a written hearing request on behalf of Dr.
Glass on August 12, 1994. (State’s Exhibit 3).

II. Appearances

A. On behalf of the State of Ohio: Lee I Fisher, Attorney General, by Lili C.
Kaczmarek, Assistant Attorney General.

B. On behalf of the Respondent: Kevin P. Byers, Esq.

EVIDENCE EXAMINED
I.  Testimony Heard
A. Presented by the State
The State presented no witnesses.
B. Presented by the Respondent

Alan I. Glass, M.D.
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. Exhibits Examined

In addition to State’s Exhibit 2 and 3, noted above, the following exhibits were
identified and admitted into evidence:

A. Presented by the State

1.

10.

11.

State’s Exhibit 1: July 13, 1994, letter to Dr. Glass from the Board,
notifying him that the Board was considering taking disciplinary action
against his license to practice medicine in the State of Ohio, and
advising him of his right to a h=aring; returned to the Board as
unclaimed certified mail. (5 pp.)

State’s Exhibit 4: August 17, 1994, letter to Kevin P. Byers, Esq., from
the Board advising that a hearing had been set for August 26, 1994, and
further advising that the hearing had been postponed pursuant to
Section 119.09, Ohio Revised Code.

State’s Exhibit 5: August 24, 1994, letter to Mr. Byers from the Board
scheduling the hearing for December 12, 1994. (2 pp.)

State’s Exhibit 6: Respondent’s November 30, 1994, Motion for
Continuance. (3 pp.)

State’s Exhibit 7: December 2, 1994, Entry denying Respondent’s
Motion for Continuance.

State’s Exhibit 8: December 7, 1994, Entry rescheduling the hearing to
January 5, 1995, for administrative reasons.

State’s Exhibit 9: Copy of Dr. Glass’ 1992 renewal card. (2 pp.)

State’s Exhibit 10: Unda:ed letter to Dr. Glass from the Board notifying
him that he had been selected for a random audit of his CME; returned
to the Board unclaimed in May of 1993. (3 pp.)

State’s Exhibit 11: May 20, 1993, letter to Dr. Glass from the Board
advising of the Board’s prior unsuccessful attempt to contact him and
requesting a 'og of his CME; signed certified mail return receipt
attached. (2 pp.)
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12.

13.

14.

15.

16.

17.

18.

19.

20.
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State’s Exhibit 12: June 1, 1993, letter to the Board from Dr. Glass
enclosing a log of CME completed during the period from January 1,
1991, through September 30, 1992, and requesting that the Board contact
him at his professional addr ss. (2 pp.)

State’s Exhibit 13: June 22, 1993, letter to Dr. Glass from the Board
requesting documentation verifying completion of 30 hours of Category
1CME. (2 pp.)

State’s Exhibit 14: November 5, 1993, letter to Dr. Glass from the Board
requesting additional information regarding his CME; returned to the
Board as unclaimed certified niail. (3 pp.)

State’s Exhibit 15: December 13, 1993, letter to Dr. Glass from the Board
requesting additional information regarding his CME; signed certified
mail return receipt attached. (2 pp.)

State’s Exhibit 16: June 23, 1994, memorandum to Debra Jones, Chief,
Medical Records, State Medical Board, from Charles Woodbeck,
Enforcement Coordinator, State Medical Board, asking Ms. Jones to
verify Dr. Glass’ Category I CME.

State’s Exhibit 17: June 29, 1994, memorandum to Mr. Woodbeck from
Ms. Jones responding to Mr. Woodbeck’s memorandum.

State’s Exhibii 18: July 7, 1994, memorandum to Mr. Woodbeck from
Ms. Jones with additional irformation regarding Dr. Glass’ CME.

State’s Exhibit 19: July 7, 1994, facsimile to Ms. Jones from the
University of Michigan stating that the University of Michigan did not
present the course “Medical Practice Risk Assessment” in October 1991.

(2 pp)

State’s Exhibit 20: Cop  of Section 4731.281, Ohio Revised Code, and
Rules 4731-10-03 through 4731-10-09, Ohio Administrative Code. (5 pp.)

B. Presented by the Respondent

1.

Respondent’s Exhibit A: Certificate from Harvard Medical School

stating that Dr. Glass received 14 hours of Category I CME for the
course Emergencies and Procedures in Pediatrics, offered December 7-8,
1990.
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Respondent’s Exhibit B: Course outline for cogxssg %%ﬁéedo K’v{a{n@g
Risk in Emergency M~dicine, from Medical Practice Risk Assessment,
Inc., dated October 1991. (31 pp.)

Respondent’s Exhibit C: August 5, 1993, letter to Dr. Glass from Jack
O’Handley, M.D., and an American Academy of Family Physicians
certificate recognizing Dr. Glass as an active teacher in Family Practice.

(2 pp)

Respondent’s Exhibit D: December 1, 1994, letter to Dr. Glass from
V. Franklin Colon, M.D., of Bethesda Oak Hospital, documenting 110
hours of Dr. Glass’ teaching of Bethesda Family Practice residents for
the period January 1 through December 31, 1990.

Respondent’s Exhibit E: December 1, 1994, letter to Dr. Glass from
V. Franklin Colon, M.D., of Bethesda Oak Hospital, documenting 190
hours of Dr. Glass’ teaching of Bethesda Family Practice resicents for
the period January 1 through December 31, 1991.

Respondent’s Fvhibit F: December 1, 1994, letter to Dr. Glass from
V. Franklin Colon, M.D., of Bethesda Oak Hospital, documenting 210
hours of Dr. Glass’ teaching of Bethesda Family Practice residents for
the period January 1 through December 31, 1992.

Respondent’s Exhibit G: December 1, 1994, letter to Dr. Glass from

V. Franklin Colon, M.D., of Bethesda Oak Hospital, documenting 120
hour: of Dr. Glass’ teaching of Family Practice residents for the period
January 1 through December 31, 1993.

Respondent’s Exhibit H: December 1, 1994, letter to Dr. Glass from
V. Franklin Colon, M.D., of Bethesda Oak Hospital, documenting 140
hours of Dr. Glass’ teaching of Bethesda Family Practice residents for
the period January 1 through December 31, 1594.

Respondent’s Exhibit I: December 6, 1994, letter to the Board from
Tracy L, Swearingen of the Warren County Prosecutor’s Office
confirming Dr. Glass’ involvement with the Victim/Witness Division of
that office.

Respondent’s Exhibit J: December 1, 1994, letter to the Board from
Michael Doddy, Director of Bethesda P.T.S., verifying that Dr. Glass has
been the volunteer medical director for Bethesda Patient Transport
Service since 1989.
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C. Post-hearing Admission to the Record
State’s Exhibit 21: Cover letter and copy of the decision in Jonathan W.

Nusbaum, M.D., v. The State Med. Bd. of Ohio (June 11, 1991), Franklin App.
No. 90AP-1376, unreported. (12 pp.)

PROCEDURAL MATTERS

The hearing record was held open until January 6, 1995, to allow the state time to obtain
and submit a copy of Jonathan W. Nusbaum, M.D., v. The State Med. Bd. of Ohio (June
11, 1991), Franklin App. No. 90AP-1376, unreported.

SUMMARY OF THE EVIDENCE

1. On or about November 3, 1992, Dr. Glass applied for renewal of his certificate to
practice medicine and surgery in the State of Ohio. On the application card, Dr.
Glass certified, under penalty of loss of his license to practice medicine in the State
of Ohio, that he had completed the requisite hours of CME during the prior
registration period. (State’s Exhibit 9).

2 The Board sent Dr. Glass an undated notice that his renewal application had been
randomly selected for a CME audit. The letter was addressed to 7524 Montgomery
Road, Cincinnati, 45236. The letter was returned to the board as unclaimed, by Dr.
Glass, sometime in May of 1993. (State’s Exhibit 10).

On May 20, 1993, the Board sent a second audit notice to the Montgomery Road
address. Dr. Glass signed the certified mail return receipt on May 21, 1993. The
Jetter notified Dr. Glass that his renewal application had been randomly selected
for a CME audit. Accordingly, the letter requested that Dr. Glass provide the
Board with a log documenting completion of the requisite hours of CME, and
documented verification of Category I credit hours completed, during the
registration period, January 1, 1991, through September 30, 1992. The letter states
that a log form was enclosed. (State’s Exhibit 11).

3.  Dr. Glass responded on June 1, 1993, when he submitted a cover letter and a
completed CME log for the registration period of January 1, 1991 through

September 30, 1992. Dr. Glass provided no documentation verifying completion
of Category I CME.
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The log appears to be a pre-printed form upon which%rfgﬁasg hgf‘ecf B%%ME
The pre-printed portion of the log instructs the physician to list 75 hours of CME,
at least thirty hours of which must be Category I, and of which a maximum of
forty-five hours may be Category I. The completed log submitted by Dr. Glass
listed thirty hours of Category I CME and 376+ hours of Category  CME.

Dr. Glass's cover letter requested that the Board contact him in the future at his
place of employment, 1618 Deerfield Rd., Lebanon, OH 45036. (State’s Exhibit

12).

4. Inthelog, Dr. Glass claimed that he had earned fifteen hours of Category I CME
by attending a seminar entitled Pediatric Emergency Medicine, PALS Course, offered
at Harvard Medical School in December of 1991. (State’s Exhibit 12). Dr. Glass
testified, however, that when he completed his CME log, he had no documentation
of his CME. He worked from memory. (Tr. at 20,39). He later acquired a
certificate from Harvard Medical School which documented only 14 hours
Category I CME for a course that was offered in December of 1990. (Tr. at 18-19).
Dr. Glass testified that he did not intend to mislead the Board, and only discovered
his mistake when he acquired the certificate after calling Harvard Medical School
in November or December of 1993. (Tr. at 19, 39).

5. Dr. Glass also listed in his log a course entitled Medical Practice and Risk
Management, which he claimed to have taken in Ann Arbor, Michigan, in October
of 1991. He further claimed to have received fifteen hours CME for this course.
(State’s Exhibit 12). Dr. Glass testified that when he completed his log, the only
information he had regarding this course was the course outline, which is a
booklet entitled Managing Risk in Emergency Medicine. (Respondent’s Exhibit B).

Dr. Glass presented no proof of attend *nce at this seminar other than the course
outline. Dr. Glass testified that the course was presented by a group of physicians
who had formed a corporation for the purpose of teaching such seminars. He
attended this course at the Mariott Marquis Hotel, New York City, rather than at
Ann Arbor, Michigan. (Tr. at20). Dr. Glass testified he took notes at the seminar,
which is demonstrated by his handwri‘ten notes in the back of the book. He stated
that his corporation paid his attendance fees, with the intention that he would
share anything he learned with the other members of his group. Dr. Glass further
testified that he had no difficulty locating the course outline because it is kept at
his place of employment for reference purposes. (Respondent’s Exhibit B; Tr. at
21).

Although Dr. Glass has no other documentation of attendance from that seminar,
he admits receiving a certificate of attendance at the time of the seminar. (Tr. at
22). Subsequent attempts to contact Medical Practice Risk Assessment, Inc., have
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proved futile, as the group has gone out of busines§5@kBat a2fH tihislog,

Dr. Glass indicated that he was given fifteen hours Category I CME for the Risk
Management course. He provided no documentation, however, to attest to the
number of credit hours attributable to t 1e course, or that the course was Category
1. (State’s Exhibit 12; Tr. at 31). Moreover, the course manual does not indicate
the amount of CME credit offered for completing the course, or that it qualified as
Category I CME credit. (Respondent’s Exhibi* B; Tr. at 31). Dr. Glass testified
that the course was given over a three day period. For the first two days, the
seminar lasted eight to ten hours; the final day was only one half day. When asked
why he claimed fifteen hours in his log, Dr. Glass testified that he had assumed the
course was more than fifteen credit hours. Nevertheless, he underestimated the
number of hours because he would rather err to his disadvantage than to his
advantage. (Tr. at 32).

6. OnJune 22, 1993, the Board sent Dr. Glass a letter requesting documentation of
completion of his Category I CME. Dr. Glass signed the certified mail return
receipt on June 24, 1993. (State’s Exhibit 13). On November 5, 1993, the Board sent
Dr. Glass a follow-up letter requesting a log and documentation of completion of
Category I CME. The letter was sent to Dr. Glass’ residence and was returned to
the Board as unclaimed certified mail. (State’s Exhibit 14). On December 13, 1997
the Board sent a second follow-up letter requesting a log and documentation of
completed Category ICME. This letter was sent to Dr. Glass’s place of
employment. The certified mail return receipt was signed by his secretary.

(State’s Exhibit 15; Tr. at 36).

7. When asked about his failure to receive certified mail from the Board, Dr. Glass
testified that he is single and lives alone in Cincinnati. (Tr. at 11-12). Heis
employed by a group of physicians who provide emergency coverage at a free
standing satellite emergency room in Warren County, Ohio, which is owned by
Bethesda Hospital in Cincinnati. (Tr. at 15). His shift runs from eight in the
morning until six at night. The post office is closed when he returns home after
seven o’clock. (Tr. at 12,43). He further testified that he did not make
arrangements to pick up the certified letters because physicians get a lot of
certified mail. He stated he had no reason to know that the mail was from the
Board. (Tr. at 43).

8. Dr. Glass testified that although he promptly submitted the log when requested, he
failed to respond to the Board's subsequent requests for documentation because he
didn’t realize that it was his responsibility to keep records. He assumed that CME
attendance was reported to the Board by the CME providers. (Tr. at 38). He also
stated that fear of a system he did not understand probably affected him. (Tr. at
38).
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Dr. Glass did not testify to, or provide documentation of, completing any Category
1 CME for the period from January 1, 1991, through September 30, 1992, other than

that listed in his log. (Tr. at 46).

Dr. Glass teaches Bethesda Hospital family practice resident physicians. (Tr. at
24). In 1991, Dr. Glass was credited with 190 teaching hours. (Respondent’s
Exhibit E; T-. at 27). In 1992, Dr. Glass spent 21( hours teaching residents. One
hundred twenty of the 210 hours were completed during the subject biennial
registration, that is, before September 30, 1992. (Respondent’s Exhibit F; Tr. at 27).
Some of these hours are included in Dr. Glass’ log of Category I CME. (State’s
Exhibit C; Tr. at27). Dr. Glass documented similar numbers of teaching hours for
1990, 1993 and 1994. (Respondent’s Exhibit D; Respondent’s Exhibit G;
Respondent’s Exhibit H; Tr. at 27).

Dr. Glass also participates in the Victim/Witness Division of the Warren County
Prosecutor’s Office. Dr. Glass trains advocates to assist victims of sexual assault.
(Respondent’s Exhibit I; Tr. at 28-29). Dr. Glass did not list this activity on his
CME log. (State’s Exhibit 12; Tr. at 30).

Dr. Glass has been the vo. .nteer Medical Director of the Bethesda Paramedic
Transport Service since 1983. His duties include performing quality assurance,
checking run sheets, educating staff, and developing protocol. (Respondent’s
Exhibit [; Tr. at 30-31).

Dr. Glass testified that he did not “intentionally or consciously decide to deceive
the Board or submit false information.” (Tr. at39). He further testified that facing
disciplinary action by the Board is “the most horrible thing that's ever happened to
me." Consequently, he has taken the proceeding quite seriously. (Tr. at 40).

FINDINGS OF FACT

In applying for renewal of his certificate to practice medicine and surgery in the
State of Ohio as of September 30, 1992, Dr. Glass certified that he had completed
the requisite hours of CME for the period of January 1, 1991, through September
30, 1992.

On May 21, 1993, the Board informed Dr. Glass that he was required to complete a
log of the CME he had obtained for the registration period of January 1, 1991,
through September 30, 1992. The Board further requested that he submit
documentation of completion of at least thirty hours of Category I CME.
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3. OnJune 17,1993, Dr. Glass provided a log which listed thirty hours of Category I
and 376+ hours of Category Il CME. Dr. Glass did not provide any documentation
verifying completion of any Category I CME.

4.  Dr. Glass admitted that the information provided in his log was inaccurate. When
he completed the log, he had no documentation from which to verify the
information he wrote in the log. He had provided the information from memory,
and his memory proved to be wrong.

5.  Dr. Glass was not able to provide any documentation to verify completion of any
Category I CME for the registration period January 1, 1991 through September 30,
1992.

CONCLUSIONS

As set forth in Rule 4731-10-08(A), Ohio Administrative Code, an Ohio licensed
physician is required to meet CME requirements established by Section 4731.281, Ohio
Revised Code, in order to re-register that license. Section 4731.281, Ohio Revised Code,
requires that a physician renewing 2 license as of July 1, 1992, “shall certify to the state
medical board that in the preceuing eighteen montbs he has completed seventy-five
hours of CME.” Section 4731.281 also states that the Board “may require a random
sample of persons holding a certificate to practice . . . to submit materials documenting
completion of the continuing medical education requirement during the preceding
registration period.” Rule 4731-10-08(A)(1), Ohio Administrative Code, further
provides that “[l}icensees whose applications are selected shall submit additional
documentation of compliance with CME requirements as the board may requ‘re.”

Findings of Fact 1 through 5 support a conclusior. that the conduct of Alan L.

Glass, M.D,, in falsely certifying completion of the statutorily required CME, constitutes
“fraud, misrepresentation, or deception in applying for or securing any license or
certificate issued by the Board,’" as that clause is used in Section 4731.22(A), Ohio
Revised Code, and “publishing a false, fraudulent, deceptive, or misleading statement,"
~ as thet clause is used in Section 4731.22(B)(5). Additionally, Dr. Glass’ conduct in failing
to complete the requisite CME and failing to submit appropriate CME documentation
constitute violations of Section 4731.281, Ohio Revised Code, and Rules 4732-10-03, and
4732-10-08, Ohio Administrative Code, thereby supporting a conclusion that Dr. Glass
was “violating or attempting to violate, directly or indirectly, or assisting in or abetting
the violation of, or conspiring to violate, any provisions of this chapter or any rule
promulgated by the board," as that clause is used in Section 4731.22(B)(20), Ohio
Revised Code.
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Dr. Glass’ behavior demonstrated carelessness in meeting his obligation to understand
and comply with the Board’s rules and regulations. Accordingly, it does not appear
that Dr. Glass’ behavior demonstrated an intentional disregard for the Board’s
authority. Dr. Glass testified, and his demeanor supported the conclusion, that he did
not intend to deceive or mislead the Board. His testimony demonstrated sincere
remorse for his behavior. Although the Board is not required to find that a licensee
acted intentionally in order to find a violation of Chapter 4731, Dr. Glass’ humble
demeanor should serve to mitigate his violations.

PROPOSED ORDER
It is hereby ORDERED that:

1. The certificate of Alan I. Glass, M.D., to practice medicine and surgery in the State
of Ohio shall be SUSPENDED for thirty (30) days. All but fourteen (14) days of the
suspension shall be stayed.

2. The Board shall not consider reinstatement of Dr. Glass’ certificate to practice
unless and until all of the following minimum requirements are met:

a. Dr. Glass shall submit an application for reinstatement, accompanied by
appropriate fees.

b.  Dr. Glass shall provide documentation, acceptable to the Board, of his
satisfactory completion of at least thirty (30) hours of Category I CME which
will be aplied toward his deficiency for the period, January 1, 1991 through
September 30, 1992; and satisfactory completion of 100 hours of CME, at least
forty (40) hours of which are Category I, for the 1992-1994 biennium. It shall
be Dr. Glass’ responsibility to work with appropriate Board staff to ascertain
what will be considered satisfactory documentation.

c.  Dr. Glass shall supply documentation acceptable to the Board of satisfactory
completion of 100 hours of approved CME, at least forty (40) hours of which
are Category I, for each biennium, if any, during which Dr. Glass's certificate
remains suspended after the effective date of this Order.

3. Subsequent to reinstatement of Dr. Glass’ certificate, Dr. Glass shall remain on
probation for three (3) additional biennial registration periods. During this
probation period, Dr. Glass shall submit, within thirty (30) days of the expiration
of each registration period, documentation acceptable to the Board of satisfactory
completion of the requisite hours of CME.
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4. Upon successful completion of probation, Dr. Glass’ certificate shall be fully
restored.

This Order shall become effective thirty (30) days from the date of mailing of
notification of approval by the State Medical Board of Ohio.

\f/ Dyl g //
Melinda R. Early
Attorney Hearing Examiner
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EXCERPT FROM THE MINUTES OF MARCH 8, 1995

REPORTS AND RECOMMENDATIONS

Dr. Garg announced that the Board would now consider the findings and orders appearing on the Board's
agenda.

Dr. Garg noted that the matters of Don R. Johnson, M.D.. Harvey M. Rodman, M.D., and Kevin C. Smith,
P.A.-C.. which were initially scheduled for consideration this month. would be considered in April instead.

Dr. Garg asked whether each member of the Board had received, read, and considered the hearing record,
the proposed findings, conclusions, and orders, and any objections filed in the matters of: Alan I. Glass,
M.D.; Vijender N. Goel, M.D.; Patricia Miller-Canfield, M.D.; Srinivas B. Reddy, M.D.; Gabriel B.
Rosanwo, M.D.; Karl Donald Stoudt, M.D_; and Steve Shu-Tzu Young, M.D. A roll call was taken:

ROLL CALL: Dr O'Day - aye
Dr. Stienecker - aye
Dr. Gretter - aye
Dr. Egner - aye
Dr. Agresta - aye
Dr. Buchan - aye
Mr. Sinnott - aye
Dr. Heidt - aye
Dr. Steinbergh - aye
Dr. Garg - aye

Dr. Garg asked whether each member of the Board understands that the disciplinary guidelines do not limit
any sanction to be imposed, and that the range of sancticns available in each matter runs from dismissal to
permanent revocation. A roll call was taken:

ROLL CALL: Dr. O'Day - aye
Dr. Stienecker - aye
Dr. Gretter - aye
Dr. Egner - aye
Dr. Agresta - aye
Dr. Buchan - aye

Mr. Sinnott - aye
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Dr. Heidt - aye
Dr. Steinbergh - aye
Dr. Garg - aye

In accordance with the provision in Section 4731.22(C)(1), Revised Code, specifying that no member of
the Board who supervises the investigation of a case shall participate in further adjudication of the case, the
Secretary and Supervising Member must abstain from further participation in the adjudication of this
matter.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

REPORT AND RECOMMENDATION IN THE MATTER OF ALAN [. GLASS, M.D.

Dr. Garg stated that if there were no objections, the Chair would dispense with the reading of the proposed
findings of fact, conclusions and order in the above matter. No objections were voiced by Board members
present.

DR. AGRESTA MOVED TO APPROVE AND CONFIRM MS. EARLY'S PROPOSED FINDINGS
OF FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF ALLAN I. GLASS. DR. GARG
SECONDED THE MOTION.

Dr. Garg asked whether there were any questions concerning the proposed findings of fact, conclusions and
order in the above matter.

Dr. Buchan indicated that the Board has not deviated from its standard CME sanction for failing to
document the required number of hours--minimum 30 day suspension, followed by probation for three
biennial renewal periods--since adopting that standard years ago. Although the disciplinary guidelines
allow for reduction of a recommended penalty on the basis of mitigating evidence, CME cases do not seem
to be good candidates for mitigation. The doctor either did or did not respond to the audit; the doctor either
did or did not document the required CME. Allowing the practitioner’s personality or personal
presentation at hearing to mitigate his violation of a clear legal duty seems unfair to those who may present
themselves less well.

DR. BUCHAN MOVED THAT THE CONCLUSIONS IN THE MATTER OF ALAN 1. GLASS,
M.D., BE AMENDED BY DELETING THE LAST SENTENCE, WHICH CURRENTLY READS
AS FOLLOWS:

“Although the Board is not required to find that a licensee acted intentionally in order to find a
violation of Chapter 4731, Dr. Glass’ humble demeanor should serve to mitigate his violations.”
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DR. BUCHAN FURTHER MOVED THAT PARAGRAPH 1 OF THE PROPOSED ORDER IN
THE MATTER OF ALAN L GLASS, M.D., BE AMENDED TO READ AS FOLLOWS:

. The certificaie of Alan I. Glass, M.D., to practice medicine and surgery in the State of Ohio shall be
SUSPENDED for an indefinite period of time, but not less than thirty (30) days.

DR. STEINBERGH SECONDED THE MOTION.

Dr. Stienecker stated that he would like to say in response to Dr. Buchan’s argument that an individual’s
demeanor and ability to present his case should not mitigate his circumstance, he feels that an individual’s
ability to do that and to explain what has happened in his own terms in his own defense should be
considered mitigating if it carries enough weight to change the report and recommendation of the hearing
examiner. Dr. Stienecker stated that a person should not be demeaned because he is able to present his case
logically and well.

Dr. Stienecker added that he does agree with Dr. Buchan’s amendment in terms of deleting the last
sentence of the conclusions. He would tend to retain the hearing officer’s Proposed Order.

Dr. Gretter stated that he believes that the Proposed Order is one the Board has adopted, and he spoke
against the proposed amendment.

Dr. Buchan stated that he just looked back historically in the disciplinary guidelines and he’s concerned for
past actions and future actions that the Board maintains a standard. He believes that in this case it’s a fair
absolute. The doctor didn’t timely respond to the C.M.E. audit, and he didn’t complete the required C.M.E.
Dr. Buchan stated that the Board must maintain a standard.

Mr. Bumgarner noted that the first two paragraphs of the original Proposed Order were inconsistent in that
the first imposes a definite suspension and the secona starts terms for reinstatement. He asked whether Dr.
Buchan's proposal would take care of that problem.

Dr. Buchan stated that it would, as he is calling for an indefinite suspension with terms for reinstatement.

Mr. Sinnott spoke in support of Dr. Buchan’s proposed amendment, stating that he felt Dr. Buchan made
his case very well. A 30-day suspension is appropriate in this case.

Dr. Stienecker stated that he is not focusing on the 14-day cr 30-day suspension. He is only focusing on
the argument about a person’s ability to argue a case should not mitigate the circumstances.

Dr. Agresta stated that, although he agrees that a person’s ability to present his case may be a mitigating
circumstance in these kinds of cases, it never ceases to amaze him that the Board keeps coming up with
different kinds of mitigating arguments in relationship to C.M.E.
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A vote was taken on Dr. Buchan’s motion to amend:

VOTE.: Dr. O'Day - abstain
Dr. Stienecker - aye
Dr. Gretter - apstain
Dr. Egner - aye
Dr. Agresta - aye
Dr. Buchan - aye
Mr. Sinnott - aye
Dr. Heidt - aye
Dr. Steinbergh - ave

The motion carried.

DR. STEINBERGH MOVED TO APPROVE AND CONFIRM MS. EARLY'S PROPOSED
FINDINGS OF FACT, CONCLUSIONS, AND ORDER, AS AMENDED, IN THE MATTER OF
ALAN L. GLASS, M.D. DR. STIENECKER SECONDED THE MOTION. A vote was taken:

VOTE: Dr. O'Day - abstain
Dr. Stienecker - aye
Dr. Gretter - abstain
Dr. Egner - aye
Dr. Agresta - aye
Dr. Buchan - aye
Mr. Sinnott - aye
Dr. Heidt - aye
Dr. Steinbergh - aye

The motion carried.
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July 13, 1994

Alan I. Glass, M.D.
7524 Montgomery Road
Cincinnati, OH 45236

Dear Doctor Glass:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified
that the State Medical Board of Ohio intends to determine whether or not to
limit, revoke, suspend, refuse to register or reinstate your certificate to practice
medicine and surgery, or to reprimand or place you on probation for one or more
of the following reasons:

1)

(2)

In applying for renewal of the registration of your State Medical
Board of Ohio certificate to practice medicine and surgery for the
1992-1994 registration period (as of October 1, 1992), you certified
that you had completed during the prior registration period (January
1, 1991 - September 30, 1992) the requisite hours of Continuing
Medical Education (CME) as required by Section 4731.281, Ohio
Revised Code.

On May 21, 1993, you or your agent signed for the certified mail
letter of May 20, 1993, from the State Medical Board which informed
you that you were required to complete a log listing your CME for
the January 1, 1991, to September 30, 1992, registration period and to
provide documentation that you had actually completed at least
thirty (30) hours of Category I CME credits. On June 17,1993, the
State Medical Board received your log dated June 1, 1993, listing
thirty (30) hours of Category I CME credits and 376 hours of
Category II CME credits. You failed to submit the required
documentation for Category I as requested by both the State Medical
Board letter of May 20, 1993, and page one (1) of the Certification Log
of CME you completed on or about June 1, 1993.

By certified mail letter dated June 22, 1993, for which you or your
agent signed on June 24, 1993, the State Medical Board again
requested that you submit documentation of your Category I CME
credits. By certified mail letter dated December 13, 1993, for which
you or your agent signed on December 15, 1993, the State Medical
Board again, referencing its letter of June 22, 1993, requested

that you complete the documentation you had failed to submit.

Mailed 7/14/94
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You have failed to respond to the above requests. You have failed to
submit any documentation of Category I CME credits completed
during the above registration period.

(3) Your lack of response to the notices as detailed in the above
paragraph (2) rebuts the presumption that you did complete the
requisite hours of Continuing Medical Education, and/or
demonstrates that you failed to keep detailed records of CME taken.

Your acts in certifying to the State Medical Board that you had completed the
statutorily required Continuing Medical Education, as set forth in the above
paragraph (1), when you had not, in fact, done so, constitute "fraud,
misrepresentation, or deception in applying for or securing any license or
certificate issued by the board," as that clause is used in Section 4731.22(A), Ohio
Revised Code.

Further, your acts, conduct, and/or omissions as alleged in paragraph (1) above,
individually and/or collectively, constitute "publishing a false, fraudulent,
deceptive, or misleading statement,"” as that clause is used in Section
4731.22(B)(5), Ohio Revised Code.

Further, such failure to obtain the requisite Continuing Medical Education and
submit documentation of same constitutes "(v)iolating or attempting to violate,
directly or indirectly, or assisting in or abetting the violation of, or conspiring to
violate, any provisions of this chapter or any rule promulgated by the board,” as
that clause is used in Section 4731.22(B)(20), Ohio Revised Code, to wit: Section
4731.281, Ohio Revised Code, and Rules 4731-10-03 and 4731-10-08, Ohio
Administrative Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you
are entitled to a hearing in this matter. If you wish to request such hearing, the
request must be made in writing and must be received in the offices of the State
Medical Board within thirty (30) days of the time of mailing of this notice.

You are further advised that you are entitled to appear at such hearing in person,
or by your attorney, or by such other representative as is permitted to practice
before this agency, or you may present your position, arguments, or contentions
in writing, and that at the hearing you may present evidence and examine
witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty (30)
days of the time of mailing of this notice, the State Medical Board may, in your
absence and upon consideration of this matter, determine whether or not to limit,
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revoke, suspend, refuse to register or reinstate your certificate to practice
medicine and surgery or to reprimand or place you on probation.

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Carla S. O'Day, M.D.

Secretary
CSO:;jmb
Enclosures:

CERTIFIED MAIL #P 348 885 337
RETURN RECEIPT REQUESTED
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