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EVIDENCE EXAMINED 
 

I. Testimony Heard 
 

Neither the State nor Dr. Martinez presented testimony during the administrative 
hearing in this matter. 

 
 

II. Exhibits Examined 
 

A. Presented by the State: 
 

1.   State’s Exhibits 1A-1H: Procedural exhibits. [Note: State’s Exhibit 1C is a    
7-page unsworn statement by Dr. Martinez addressed to the Board, in lieu 
of his personal appearance.] 

 
2.   State’s Exhibit 2: Certified copy of the Amended Judgment in US v. Martinez. 
 

B. Presented by the Respondent: 
 
1.   Respondent’s Exhibit A: Copy of Dr. Martinez’s 56-page filing with the U.S. 

District Court, Northern District of Ohio in US v. Martinez, 4:04CR430. 
 

C. Admitted on the Hearing Examiner’s Own Motion: 
  

Board Exhibit A: July 7, 2006 entry reassigning this matter to  
Christopher B. McNeil, Esq. 

 
  

SUMMARY OF THE EVIDENCE 
 

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner prior to preparing this Report and 
Recommendation.  
 

1. The State Medical Board of Ohio issued a Certificate to Practice Medicine and 
Surgery to Jorge Arturo Martinez, M.D., the Respondent in this administrative 
action. The Certificate was suspended by the Board effective February 8, 2006 
upon sufficient evidence that Dr. Martinez had been convicted of eight felony  
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counts of distribution of a controlled substance, and it has not been reinstated. 
(State’s Exhibit [St. Ex.] 1A) 

 
Evidence of the Felony Criminal Convictions 
  
2. Dr. Martinez was the defendant in a criminal trial conducted before the United 

States District Court for the Northern District of Ohio that ran from December 5, 
2005 to January 5, 2006. The trial included testimony from thirty-two witnesses 
for the prosecution and nineteen witnesses for the defense. (St. Ex. 2) 

  
3. After deliberating from January 5 to January 12, 2006, the jury acquitted             

Dr. Martinez of three charges and found him guilty of the remaining fifty-eight 
felony charges, including eight counts of distribution of a controlled substance in 
violation of 21 U.S.C. §  841, ten counts of wire fraud in violation of 18 U.S.C. § 
1343, fifteen counts of mail fraud in violation of 18 U.S.C. § 1341, twenty-three 
counts of health care fraud in violation of 18 U.S.C. § 1347, and two counts of 
health care fraud resulting in death, in violation of 18 U.S.C. § 1347. (St. Ex.2) 

 
Evidence and Claims Made in Mitigation by Dr. Martinez 

  
4. Writing on his own behalf and through an unsworn letter to the Board,                

Dr. Martinez asserted that he is “innocent of all the charges simply because there 
is no evidence that these crimes ever occurred.” (St. Ex. 1C, p. 1) He states he is 
seeking post-conviction relief (i.e., he is seeking a new trial or an order of 
acquittal from the trial court), and asks that the Board defer these administrative 
proceedings until the trial court has ruled upon his motions. (Id.) 

  
5. In his explanation of the bases for his challenges to the criminal convictions,       

Dr. Martinez asserts that his convictions cannot be sustained, in part because of 
the decision by the United States Supreme Court in Oregon v. Ashcroft, which 
(according to Dr. Martinez) holds that the federal government does not regulate 
the practice of medicine. Dr. Martinez asks that the Board review the trial record 
and “verify if this honorable Medical Board agrees with the verdict of my guilt” as 
part of this administrative action. (Id., p. 2) 

  
6. According to Dr. Martinez, he was prosecuted “for being vulnerable and not for 

having committed any crimes, vulnerable for being a foreigner, minority – 
Spanish, independent solo practitioner with a large pain practice, with high volume 
and no hospital affiliation and substantial assets.” (Id.) He denied ever conspiring 
to distribute drugs, and denied ever causing anybody’s death, despite the guilty 
verdicts to the contrary. (Id.) 
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7. Specifically with respect to the deaths, Dr. Martinez wrote that his prosecution 
was the result of “blatant abuse of prosecutorial discretion” and explained that the 
deaths were “self-inflicted” by the decedents, who “took it upon themselves to 
overdose with pain medication I prescribed to them plus some other drugs, legal 
and illegal [that] they acquired by other means and took them concealed and 
unbeknownst to me.” (Id. at p. 3) According to Dr. Martinez, these convictions 
were secured by the prosecutor “paying sham expert witnesses to testify ‘within a 
reasonable degree of medical certainty’ – a civil standard of proof – and confusing 
it with the criminal standard of proof ‘beyond a reasonable doubt’ after 
prejudicing the jury with many unrelated accusations to get me convicted for the 
reckless actions of these adult men.” (Id.)  

  
8. Dr. Martinez explains in some detail his treatment of the two decedents, noting 

their criminal backgrounds and the medical bases he relied upon when prescribing 
pain medication to them. He added that “drug abusers know that what they do is 
wrong but they don’t care, their responsibility for their illegal behavior cannot be 
shifted; criminal responsibility is personal and requires bad criminal intention to 
cause that precise crime. The demagogy of the prosecutors swayed the lay jury to 
find me criminally guilty for the reckless conduct of [the decedent] which is 
simply illogical and an objective court will clear my name soon.” (Id. at p. 4) 

  
9. With respect to prescriptions issued to other patients leading to the nine counts of 

drug distribution, Dr. Martinez provided brief summaries of the treatments and 
prescriptions for these patients, asserting his innocence of any criminal conduct in 
the course of this practice. (Id. at p. 5) In each case he claims to have “relied on 
the Ohio laws to prescribe pain medication to patients with legitimate intractable 
pain”. (Id.) 

  
10. Similarly, Dr. Martinez asserts that, despite being found guilty of health care fraud 

and mail fraud, he is innocent of these charges. (Id. at p. 6) He contends that “I 
only billed for patients I saw, I only billed for nerve block procedures I performed 
and I only performed nerve block procedures to patients that had medical necessity 
for these procedures” and “all the patients had relief by the nerve block procedures 
I performed, which is the only scientific verification that the nerve blocks were 
performed properly.” (Id.) 

  
11. Dr. Martinez also criticized prosecutors for seeking orders of forfeiture, arguing 

that “a close review of the trial’s record will demonstrate to any impartial body of 
medical doctors that I have broken no laws, that I am a good doctor and that the 
prosecutors and their expert witnesses’ statements were false and not based on any 
factual evidence but were bias[ed] opinions mainly when all the five patients from 
the indictment and many other patients all stated that I was the doctor that most 
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had helped them with their pain and no one witness accused me of breaking any 
laws.” (Id. at p. 7) 

  
12. In his closing remarks to the Board, Dr. Martinez writes: 
 

Therefore, respectfully, in the name of Justice, I humbly request to 
this honorable Medical Board to conduct its own objective 
investigations in the accusations and trial’s evidence before 
following blindly the road to my complete destruction as a doctor 
and as a person that unjustifiably the prosecutors tried to mark for 
me with the only purpose of taking my assets away for crimes they 
invented and never happened, disregarding the pain that my 
untreated patients now suffer. As well, I respectfully request a 
continuance for the hearing until after the Honorable Judge Nugent 
has ruled on the above-mentioned post-trial motions which will 
encompass these same issues before this honorable Medical Board. 
(Id.)  

 
 

ANALYSIS 
 

The record in this administrative action includes uncontradicted evidence establishing 
that Dr. Martinez has been convicted of multiple felony charges arising out of his practice, 
charges that include health care fraud resulting in the death of two of his patients. Thus, the 
evidence now before the Board amply supports Board action based on the fact that               
Dr. Martinez had been convicted of felony offenses. 

In his statement to the Board, Dr. Martinez asks that these administrative proceedings be 
stayed until the federal trial court considers Dr. Martinez’s post-trial motions. Such a delay is 
unwarranted, given there has been a sufficient showing that a jury has found Dr. Martinez 
guilty and given the Board’s express statutory authority (at R.C. 4731.28(B)(9)) to act upon 
proof of such convictions without regard to pending post-trial motions or appeals. 
Accordingly, Dr. Martinez’s motion to delay this administrative action is without merit and is 
denied. 

Ultimately, Dr. Martinez asks that the Board engage in a review of the evidence 
presented to the federal court jury in his criminal case. That request is without merit: under 
Board regulations, a certified copy of a judicial finding of guilt of any crime in a court of 
competent jurisdiction “is conclusive proof of the commission of all of the elements of that 
crime.” See O.A.C. 4731-13-24. The record contains the certified record showing                
Dr. Martinez’s guilt on the felony charges, and constitutes conclusive proof of the 
commission of all of the elements of those crimes for which he stands convicted.  

Upon reviewing the character of the offenses, including the seriousness of the risk of 
harm and the actual harm inflicted, the pervasive amount of criminal conduct attributed to    
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Dr. Martinez, and the misuse of his license in perpetrating these offenses, and in the absence 
of any meaningful evidence in mitigation, permanent revocation is warranted. 

 
 

FINDINGS OF FACT 
 

1. The Respondent, Jorge Arturo Martinez, M.D., holds a certificate to practice 
medicine and surgery in Ohio issued by the State Medical Board of Ohio. That 
certificate was suspended effective February 8, 2006 upon the Board’s receipt of a 
sufficient showing that Dr. Martinez was convicted of illegal distribution of 
controlled substances, and has not been reinstated. 

  
2. The Respondent has been convicted of fifty-eight felony criminal counts in 

proceedings conducted by the United States District Court for the Northern 
District of Ohio, in proceedings conducted under case caption United States of 
America v. Jorge A. Martinez, case no. 1:04 CR 430.  The entry in which the court 
accepted the jury’s verdicts establishing Dr. Martinez’s guilt is dated January 24, 
2006, and its contents are incorporated into this finding by this reference. 

 
3. Upon finding cause to believe grounds existed to take action with respect to his 

certificate to practice medicine and surgery in Ohio, the Board set forth its charge 
against the Respondent in a notice dated February 8, 2006. In a written response 
dated March 3, 2006 and received by the Board on March 9, 2006, the Respondent 
invoked his right to have an administrative review of the charge, and in a letter 
dated March 10, 2006 the Board acknowledged its receipt of the Respondent’s 
request for a hearing. The Board then set the matter for a hearing to commence on 
March 22, 2006, continued the hearing, appointed an administrative hearing 
examiner, and provided the parties with an opportunity to be heard on the charges 
in an evidentiary hearing conducted on June 6, 2006. 

 
CONCLUSIONS OF LAW 

 
1. Because he holds a certificate to practice medicine and surgery in Ohio, the 

Respondent Jorge Arturo Martinez, M.D., is subject to the jurisdiction of the 
State Medical Board of Ohio in actions taken pursuant to R.C. Chapter 4731. 

 
2. Upon sufficient cause to believe the holder of a certificate issued by the State 

Medical Board of Ohio has violated a provision of R.C. Chapter 4731 or 
regulations promulgated thereunder, the Board is authorized to take action with 
respect to that certificate. Upon his receipt of the Board’s charging document, the 
Respondent timely requested an evidentiary hearing before the Board took any 
final action based upon the Board’s charge. Upon its receipt of the Respondent’s  
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