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Richard A. Whitehouse, Esq.

Executive Director (614) 466-3934

med.ohio.gov

April 8, 2009

Al Muzzammel, M.D.
11323 Bright Pond Lane
Reston, VA 20194

RE: Case No. 08-CRF-044
Dear Doctor Muzzammel:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation of Gretchen L. Petrucci, Esq., Hearing Examiner, State Medical Board
of Ohio; and an excerpt of draft Minutes of the State Medical Board, meeting in regular
session on April 8, 2009, including motions approving and confirming the Report and
Recommendation as the Findings and Order of the State Medical Board of Ohio.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal must be taken to the Franklin County Court of Common Pleas.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of an original Notice of Appeal with the State Medical Board
of Ohio and a copy of the Notice of Appeal with the Franklin County Court of Common
Pleas. Any such appeal must be filed within fifteen (15) days after the mailing of this
notice and in accordance with the requirements of Section 119.12, Ohio Revised Code.

THE STATE MEDICAL BOARD OF OHIO

Lance A. Talmage, M.D.
Secretary

LAT:jam
Enclosures

CERTIFIED MAIL NO. 91 7108 2133 3936 3071 0559
RETURN RECEIPT REQUESTED

Cc: Eric J. Plinke, Esq.
CERTIFIED MAIL NO. 91 7108 2133 3936 3071 0566
RETURN RECEIPT REQUESTED
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To protect and enhance the health and safety of the public through effective medical regulation




CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; Report and Recommendation of Gretchen L. Petrucci, State Medical Board
Attorney Hearing Examiner; and excerpt of draft Minutes of the State Medical Board,
meeting in regular session on April 8, 2009, including motions approving and confirming
the Findings of Fact, Conclusions and Proposed Order of the Hearing Examiner as the
Findings and Order of the State Medical Board of Ohio; constitute a true and complete
copy of the Findings and Order of the State Medical Board in the matter of Al
Muzzammel, M.D., Case No. 08-CRF-044, as it appears in the Journal of the State
Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its
behalf.

N - ;

Lance A. Talmage, M.D. J
Secretary

©°_ (SEAL)

April 8, 2009
Date




BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

* CASE NO. 08-CRF-044

AL MUZZAMMEL, M.D. *

ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio on April 8,
2009.

Upon the Report and Recommendation of Gretchen L. Petrucci, State Medical Board
Attorney Hearing Examiner, designated in this Matter pursuant to R.C. 4731.23, a true
copy of which Report and Recommendation is attached hereto and incorporated herein,
and upon the approval and confirmation by vote of the Board on the above date, the
following Order is hereby entered on the Journal of the State Medical Board of Ohio for
the above date.

It is hereby ORDERED that no further action be taken in the Matter of Al
Muzzammel, M. D., Case No. O9-CRF-O44.

This Order shall become effective immediately upon the mailing of the notification of

approval by the Board.
- Lance A. Talmage, M.D. J
“(SEAL) Secretary

April 8, 2009
Date
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In the Matter of *
Case No. 08-CRF-044
Al Muzzammel, M.D., b
Hearing Examiner Petrucci
Respondent. *

REPORT AND RECOMMENDATION

Basis for Hearing

By letter dated April 9, 2008, the State Medical Board of Ohio [Board] notified Al Muzzammel,
M.D., that it intended to determine whether to take disciplinary action against his certificate
to practice medicine and surgery in Ohio. The Board’s action was based on the allegation
that, in November 2007, the Virginia Board of Medicine had issued an order that placed

Dr. Muzzammel’s Virginia medical license on indefinite probation. The Board further alleged
that the order in Virginia constitutes any of the following actions taken by the agency
responsible for regulating the practice of medicine and surgery in another jurisdiction “for
any reason other than the nonpayment of fees: the limitation, revocation, or suspension of an
individual’s license to practice; acceptance of an individual’s license surrender; denial of a
license; refusal to renew or reinstate a license; imposition of probation; or issuance of an
order of censure or other reprimand,” as set forth in Section 4731.22(B)(22), Ohio Revised
Code. (State’s Exhibit 1 at 1)

On May 7, 2008, Dr. Muzzammel requested a hearing. (State’s Exhibit 1 at 18)

Appearances

Richard Cordray, Attorney General, by Karen A. Unver, Assistant Attorney General, on
behalf of the State of Ohio.

Eric J. Plinke, Esq., on behalf of Dr. Muzzammel.

Hearing Date: December 15, 2008

SUMMARY OF THE EVIDENCE

All exhibits and the transcript, even if not specifically mentioned, were thoroughly reviewed and
considered by the Hearing Examiner prior to preparing this Report and Recommendation.

1. Al Muzzammel, M.D., obtained his medical degree in 1973 from the Dacca Medical College,
in Dhaka, Bangladesh. Thereafter, Dr. Muzzammel completed 13 months of training in a
rotating internship and five months of training in an internal medicine residency. Then, he
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trained in orthopedics in London, England. He came to the U.S. in 1977. He completed one
year of internship training in a surgical residency at the Washington Hospital Center in
Washington, D.C., and completed a four-year obstetrics/gynecology residency program in
Pontiac, Michigan in 1982. Dr. Muzzammel is board-certified by the American Board of
Obstetrics and Gynecology. (Respondent’s Exhibit [Resp. Ex.] F at 4, 5, 7, Hearing Transcript
[Tr.] at 16-17, 51)

After residency training, Dr. Muzzammel worked as an emergency room physician in Michigan
for approximately one year, and then worked in a private, obstetrics/gynecology [OB/GYN]
practice in Michigan. In 1984, he opened a solo OB/GYN practice in Tiffin, Ohio, and
remained there until 1992. He testified that, in Ohio, he had a busy, successful practice, and
he treated everybody. However, he became exhausted. He stated that he had decided to
move to a location where he would like to retire and where his children planned to go to
college. (Resp. Ex. F at 8; Tr. at 17, 36-37)

In 1992, Dr. Muzzammel moved to Virginia and opened an OB/GYN practice. He explained
that, for the first 10 years in Virginia, he practiced mostly OB/GYN. Beginning in 1997,

Dr. Muzzammel added cosmetic surgery to his practice. He scaled back his obstetrics practice,
and eventually discontinued it in early 2007 for reasons unrelated to the underlying matter.
At the time of the hearing in December 2008, Dr. Muzzammel practiced both cosmetic
surgery and gynecology, seeing 30 to 40 patients each day. (Resp. Ex. F at4, 8; Tr. at 17, 18,
41-42,48, 51)

Action by the Virginia Board of Medicine, 2007

4.

By letter dated October 5, 2007, the Virginia Board of Medicine notified Dr. Muzzammel of
a Special Conference Committee meeting in November 2007. The notice also reflected that
the committee would inquire into whether Dr. Muzzammel had violated Sections 54.1-2915.A(3),
(11), (13), and (16) of the Code of Virginia, in relation to a liposuction procedure that

Dr. Muzzammel had performed on or about October 6, 2006. (St. Ex. 2 at 10-12)

The conference meeting was held, and Dr. Muzzammel attended with his counsel. (St. Ex. 2
at3) ‘

By Order issued November 28, 2007, the Virginia Board of Medicine made the following
Findings of Fact and Conclusions of Law:

. Dr. Muzzammel violated Sections 54.1-2915.A(3) and (13) of the Code
[of Virginia ], in that, on or about October 6, 2006, he performed a
liposuction procedure on Patient A that resulted in multiple perforations
of his small bowel, which subsequently resulted in the patient
developing sepsis, acute renal failure, and extensive damage to his
penis and scrotum. Due to the delayed hospitalization of the patient on
or about October 8, 2006, the patient underwent a bowel resection that
required the removal of approximately 8-10 inches of his bowel and an
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ileostomy to correct the damage caused during the liposuction
procedure.

. Dr. Muzzammel violated Sections 54.1-2915.A(3) and (13) of the
Code [of Virginia ], in that, on or about October 6, 2006, he
authorized Individual B, an unlicensed medical assistant working in
his office, to administer local anesthesia to Patient A in preparation for
a liposuction procedure.

(St. Bx. 2 at 34)

7.  The Virginia Board of Medicine placed Dr. Muzzammel’s license on indefinite probation,
subject to a number of terms and conditions, including that Dr. Muzzammel is prohibited
from performing any liposuction procedures until:

. He completes 100 hours of Board-approved continuing medical
education in the subject of liposuction, to include instruction in the
following areas: indications for liposuction procedures, anesthesia,
surgical technique, post-operative care, and diagnosis of
complications;

) He submits, within 21 days of completion of the CME, a certificate or
other evidence of completion of all CME required by the Order;

. He provides, within 30 days of the entry of the Order, a written
statement certifying that he has read and will comply with Virginia
laws and regulations regarding the practice of medicine, including
regulations governing office-based anesthesia; and

1Sections 54.1 -2915.A(3) and (13), Code of Virginia, address unprofessional conduct and grounds for refusal or
disciplinary action. In particular, those sections state:

A The Board may refuse to admit a candidate to any examination; refuse to issue a certificate or
license to amy applicant; reprimand any person; place any person on probation for such time
as it may designate; suspend any license for a stated period of time or indefinitely; or revoke
any license for any of the following acts of unprofessional conduct:

Ty

3. Intentional or negligent conduct in the practice of any branch of the healing
arts that causes or is likely to cause injury to a patient or patients;

k%

13. Conducting his practice in such a manner as to be a danger to the health and
welfare of his patients or to the public[.]
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. He provides, within 60 days of the entry of the Order, a written statement
“certifying that he is in full compliance with all of the Virginia Board’s
requirements in Part VIII of the regulations related to office-based
anesthesia.

(St. Ex. 2 at 4-7)

8.  Between December 2007 and March 2008, Dr. Muzzammel took steps in order to comply
with the Virginia Board’s requirements. (Resp. Exs. C-E)

9.  On March 28, 2008, the Special Conference Committee of the Virginia Board met and voted
to terminate the indefinite probation against Dr. Muzzammel’s medical license in that state.
The termination was effective April 3, 2008. (Resp. Ex. B)

Dr. Muzzammel’s Explanation of the Events with Patient A
10. At the present hearing, Dr. Muzzamme] testified as follows regarding the events with Patient A:

[Dluring the procedure or shortly after the procedure, patient did not have
enough symptom([s] to diagnose small bowel injury and patient did not feel
uncomfortable; however, patient had some abnormal vital signs. That alerted
me that something may not be normal.

So we decided that patient need to be monitored, which is a usual procedure in
my office and other hospitals, or admitted to the hospital; however, my record
will indicate that patient refused to follow the medical advice as he was feeling
fine. He wanted to go home. Patient advised me that if he feels anything bad,
he will call me or come back to me or return to the hospital. So patient left
the office against medical advice.

When he was feeling sick after two days, he returned to my office. At that
time, I admitted to the hospital. At that time, patient developed severe sepsis
infection, which is a known complication.

According to the Virginia law, I think hospital has to report to the State
Medical Board. The State Medical Board investigated the matter completely,
and even hospital did an investigation [of his OB/GYN practice].

(Tr. at 20-21) In addition, Dr. Muzzamme] stated that he had given Patient A a vital sign
monitor to monitor his condition at home, and had instructed Patient A to call him that
evening. However, Patient A did not call him the evening of the surgery, and did not call him
the following moming. Dr. Muzzammel testified that, instead, he had called Patient A the
next morning to check his condition. (Tr. at 27-28, 43)
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11. Dr. Muzzammel stated that small bowel injury is a rare but unfortunate complication of
liposuction surgery. He testified that, because Patient A was obese and possibly had hernias,
the patient was at high risk for complications. Dr. Muzzammel further noted that the delay in
Patient A being admitted to the hospital was due to the patient’s refusal to follow his medical
advice. (Resp. Exs. H, I; Tr. at 20)

12. Dr. Muzzammel testified that Patient A developed an infection in the fascia below the skin,
which caused temporary renal failure, liver failure and an infection in the gastro-intestinal
tract. Six to 10 inches of Patient A’s small bowel were removed and he had a long recovery.
Dr. Muzzammel noted that Patient A recovered fully. (Resp. Exs. H, [; Tr. at 28-29, 43)

13.  Dr. Muzzammel presented his post-operative notes, which are a portion of his office record
for Patient A. (Resp. Ex. G; Tr. at 37-38) The notes reflect the following in relation to Patient
A’s liposuction procedure on October 6, 2006:

Liposuction was somewhat difficult due to patient’s extreme obesity, however,
during the liposuction, patient tolerated the procedure well and denied any
significant discomfort. ’

* ok Xk

Postoperatively, patient felt better after the liposuction. Patient’s pressure and
discomfort resolved. The vital signed showed some elevation of blood pressure
and some tachycardia. At this point, 20 mg of Lasix were given and his blood
pressure improved to the normal range. Patient continued to show some
tachycardia, in the range of 90’s, 100’s and 110’s. At this point, the patient
was hydrated with 4 litres of lactated Ringer’s solution. Patient’s blood
pressure and pulse oximeter appeared to be in the normal range; patient was
comfortable and breathing well, however, patient had variable tachycardia in
the range of 90’s, 100’s, and 110’s. Around 4:30 p.m. the patient requested to
go home, however, was advised that due to his tachycardia he needed further
observation and possible hospitalization. At this point, patient became
noncooperative and decided to go home. Patient claimed that he was feeling
fine and that he would call the office if he felt any abnormalities. At this
point, patient was repeatedly advised that he needed further monitoring and
may even require hospitalization. This was also advised to the patient’s
girlfriend, [name omitted]. In spite of repeated requests, the patient declined
any further observation or hospitalization, however, patient promised to call
the office and state how he was feeling for the next few hours. A vital sign
monitor was given to the patient’s girlfriend and instructions were given how
to check the vital signs. The patient and his girlfriend were advised that if he
had any abnormal vital signs, he may need to be hospitalized during the night,
and they were advised to call me. Patient claimed that he had no pain or
discomfort, however, was feeling cold in the office. In spite of repeated
requests, he left the office with his girlfriend and promised to call me during
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14.

15.

the night and in the moming. I also told him that the patient may need to
return to the office during the night or in the morning for follow-up. The
patient’s girlfriend, [name omitted], had all of my telephone numbers—

including my answering service, cell phone and home telephone number.

(Resp. Ex. G)

Dr. Muzzammel testified that he had cooperated fully with the Virginia Board, providing his
entire patient record, and he believes that the Virginia Board had reviewed all the relevant
hospital records as well. He noted that Patient A had filed a lawsuit in 2008, which is still
pending.? (Tr. at 39-40)

Dr. Muzzammel admitted that the person assisting him during Patient A’s liposuction was not
licensed at the time of the procedure, but explained that she was a well-qualified physician
from South America, and she was in the process of obtaining her medical license. Furthermore,
Dr. Muzzammel explained that he was not, but is now, familiar with Virginia’s medical-
related laws and regulations, including those governing office-based anesthesia. He noted
also that now he employs only properly licensed nursing staff in his office. (Resp. Ex. H, [,
Tr. at 29-30) )

Dr. Muzzammel’s Medical Licenses, Including His Ohio Certificate

16.

Dr. Muzzammel holds an active medical license in Virginia and Michigan. He had a medical
license In Maryland, but it has been inactive since 2005. Also, he held a certificate in Ohio,
but that certificate expired in July 2006. Dr. Muzzammel stated that he has no desire to renew
his inactive Ohio medical license, or to return to Ohio. Instead, he plans to continue to practice
medicine in Virginia for the next five to seven years, and then retire. (Resp. Exs. Fat6, H, [;
Tr. at 16, 35; Ohio E-License Center, State of Ohio, March 5, 2009 <license.ohio.gov/Lookup>)

FINDING OF FACT

On November 28, 2007, the Virginia Board of Medicine issued an Order that placed Dr. Muzzammel’s
medical license in that state on indefinite probation. The action taken by the Virginia Board was
initiated after he had performed a liposuction procedure on a patient on October 6, 2006, that
resulted in multiple perforations of the patient’s small bowel, which consequently resulted in the
patient developing sepsis, acute renal failure and extensive damage to the patient’s penis and
scrotum.

*Dr. Muzzammel testified that no other lawsuits have been filed against him in his 26 years of practicing medicine. (Tr. at
41-42, 51)
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CONCLUSION OF LAW

The Order of the Virginia Board, as set forth above in the Finding of Fact, constitutes “[ajny of the
following actions taken by the agency responsible for regulating the practice of medicine and surgery
* * * in another jurisdiction, for any reason other than the nonpayment of fees: the limitation,
revocation, or suspension of an individual’s license to practice; acceptance of an individual’s license
surrender; denial of a license; refusal to renew or reinstate a license; imposition of probation; or
issuance of an order of censure or other reprimand,” as set forth in Section 4731.22(B)(22), Ohio
Revised Code.

Rationale for the Proposed Order

The Board has the authority under Sections 4731.22(B)(22) and (M)(3), Ohio Revised Code, to take
action against Dr. Muzzammel’s Ohio certificate. However, when several factors are considered
together, the Hearing Examiner is not convinced that it is appropriate to take disciplinary action based
upon the violation found. Dr. Muzzammel left Ohio 17 years ago. He testified that he has no
intention of practicing medicine in Ohio, and he is not asking for authority to practice medicine in Ohio.
Both Patient A’s liposuction surgery and the Virginia Board’s action occurred after Dr. Muzzammel’s
Ohio certificate had expired. The doctor fulfilled the requirements of the Virginia Board, and that
matter is fully resolved. Accordingly, the Hearing Examiner recommends that no further action be
taken by the Board.

PROPOSED ORDER

It is hereby ORDERED that no further action be taken in the Matter of Al Muzzammel,
M.D., Case No. 09-CRF-044.

This Order shall become effective immediately upon the mailing of the notification of
approval by the Board.

Ghetchen L. Petrucci

Hearing Examiner
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EXCERPT FROM THE DRAFT MINUTES OF APRIL 8§, 2009

REPORTS AND RECOMMENDATIONS

Dr. Madia announced that the Board would now consider the Reports and Recommendations and the
Proposed Findings And Proposed Order appearing on its agenda.

Dr. Madia asked whether each member of the Board had received, read and considered the hearing record;.
the Findings of Fact, Conclusions of Law and Proposed Orders, and any objections filed in the matters of
Mark Andrew Banks, M.D.; Scott Brian Lindsay, D.P.M.; Al Muzzammel, M.D.; David P. Olson, M.D.;
Lisa A. Simpson, M.D,; Julie A. Taylor, M.D.; and David Antonio Velasquez, M.D. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Suppan - aye
Dr. Varyani - aye
Mr. Jacobson - aye
Mr. Hairston - aye
Dr. Amato - aye
Dr. Stephens - aye
Dr. Mahajan - aye
Dr. Steinbergh - aye
Dr. Madia - aye

Dr. Madia asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from
dismissal to permanent revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Suppan - aye
Dr. Varyani - aye
Mr. Jacobson - aye
Mr. Hairston - aye
Dr. Amato - aye
Dr. Stephens - aye

To protect and enhance the health and safety of the public through effective medical regulation
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IN THE MATTER OF AL MUZZAMMEL, M.D.

Dr. Mahajan - aye
Dr. Steinbergh - aye
Dr. Madia - aye

Dr. Madia noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code, specifying
that no member of the Board who supervises the investigation of a case shall participate in further
adjudication of the case, the Secretary and Supervising Member must abstain from further participation in
the adjudication of these matters. He advised that they may participate in the case of Dr. Simpson, as that
case is not disciplinary in nature and concerns only the doctor’s qualifications for licensure. In the matters
before the Board today, Dr. Talmage served as Secretary and Mr. Albert served as Supervising Member.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.
Dr. Talmage left the meeting during the previous discussion.

AL MUZZAMMEL, M.D.

---------------------------------------------------------

DR. STEINBERGH MOVED TO APPROVE AND CONFIRM MS. PETRUCCI’S FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND PROPOSED ORDER IN THE MATTER OF AL
MUZZAMMEL, M.D. MR. HAIRSTON SECONDED THE MOTION.

.........................................................

A vote was taken on Dr. Steinbergh’s motion to approve and confirm:

ROLL CALL: Mr. Albert - abstain
Dr. Egner - aye
Dr. Suppan - aye
Dr. Varyani - abstain
Mr. Jacobson - aye
Mr. Hairston - aye
Dr. Amato - aye
Dr. Stephens - aye
Dr. Mahajan - aye
Dr. Steinbergh - aye
Dr. Madia - aye

The motion carried.



INTERIM AGREEMENT
BETWEEN
AL MUZZAMMEL, M.D.
AND
THE STATE MEDICAL BOARD OF OHIO

Al Muzzammel, M.D., hereby agrees that, until the allegations contained in the State
Medical Board of Ohio’s (hereinafter Board) April 9, 2008 Notice of Opportunity for
Hearing have been fully resolved by the Board, he will not practice medicine and surgery
in the State of Ohio in any form. Dr. Muzzammel further agrees that any violation of the
above-referenced limitation shall subject him to further disciplinary action pursuant to
Section 4731.22 of the Ohio Revised Code.

The State Medical Board of Ohio, by its acceptance of this Interim Agreement, hereby
agrees not to object, through its counsel, to continuing the hearing on the above-reference
allegations until December 15, 2008.

This Interim Agreement shall not be construed as an admission by Dr. Muzzammel to the
allegations contained in the April 9, 2008 Notice of Opportunity for Hearing.

This Interim Agreement shall become effective immediately upon the last date of
signature below.

AL/ Gy o Wﬁm@

Al Muzzammef M.D. Lance Talmage, M.D., Secre‘rafy
State Medical Board of Ohio
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=" State Medical Board of Ohio
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April 9, 2008

Case number: 08-CRF-O¢/

Al Muzzammel, M.D.
11323 Bright Pond Lane
Reston, VA 20194

Dear Doctor Muzzammel:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the
State Medical Board of Ohio [Board] intends to determine whether or not to limit,
revoke, permanently revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery, or to reprimand you or place you on probation for one or
more of the following reasons:

(1)  On or about November 28, 2007, the Commonwealth of Virginia, Board of
Medicine [ Virginia Board] issued an Order that placed your medical license
on indefinite probation. The action taken by the Virginia Board was initiated
after you performed a liposuction procedure on a patient on or about October
6, 2006, that resulted in multiple perforations to the patient’s small bowel,
which consequently resulted in the patient developing sepsis, acute renal
failure and extensive damage to the patient’s penis and scrotum. A copy of
the Virginia Board Order is attached hereto and incorporated herein.

The Virginia Board Order as alleged in paragraph (1) above constitutes “[a]ny of the
following actions taken by the agency responsible for regulating the practice of
medicine and surgery, osteopathic medicine and surgery, podiatric medicine and
surgery, or the limited branches of medicine in another jurisdiction, for any reason other
than the nonpayment of fees: the limitation, revocation, or suspension of an individual's
license to practice; acceptance of an individual's license surrender; denial of a license;
refusal to renew or reinstate a license; imposition of probation; or issuance of an order
of censure or other reprimand,” as that clause is used in Section 4731.22(B)(22), Ohio
Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request must

7774&@6 &#-10.0¢
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be made in writing and must be received in the offices of the State Medical Board
within thirty days of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear
at such hearing in person, or by your attorney, or by such other representative as is
permitted to practice before this agency, or you may present your position, arguments,
or contentions in writing, and that at the hearing you may present evidence and examine
witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty days of the
time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently
revoke, suspend, refuse to register or reinstate your certificate to practice medicine and
surgery or to reprimand you or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio
Revised Code, provides that “[w]hen the board refuses to grant a certificate to an
applicant, revokes an individual’s certificate to practice, refuses to register an applicant,
or refuses to reinstate an individual’s certificate to practice, the board may specify that
its action is permanent. An individual subject to a permanent action taken-by the board
is forever thereafter ineligible to hold a certificate to practice and the board shall not
accept an application for reinstatement of the certificate or for issuance of a new
certificate.”

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Lance A. Talmage, M.D.
Secretary

LAT/LLS/f1b
Enclosures

CERTIFIED MAIL #91 7108 2133 3934 3686 8133
RETURN RECEIPT REQUESTED



COMMONWEALTH of VIRGINIA

Sandra Whitley Ryals Department of Health Professions
Director Perimeter Center TEL (804) 367- 4400
9960 Mayland Drive, Suite 300 FAX (804) 527- 4475

Richmond, Virginia 23233-1463

CERTIFICATION OF DUPLICATE OF OFFICIAL BOARD RECORDS
SECTION 54.1-112, CODE OF VIRGINIA, 1950, AS AMENDED

I, William L. Harp, M.D., Exacutive Director of the Virginia Board of Medicine, hereby
certify that I have custody of the file regarding Dr. Muzzammel, and that said file is an
official record of the Virginia Board of Medicine. I also certify that the attached documents
consisting of ten (1 0) pages are a true copy of this record.

// ///w (7< >/ ///> Date 2// ; 5// 08

William L. Harp, M.D.

)

COMMONWEALTH OC VIRGINIA T,
COUNTY OF HENRICO Q0P T
Subscnbed and sworn to before me, a Notary Public in and for the county of Henrfso ﬂmEH '-’,)
12h day of f.if i |V4 , 2008, by William L. Harp. :
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Notary Public 7057255 -
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My commission expires: .. ,k’/é N ;)L"/ ’%[/ c, e

I, Sandra Whitley Ryals, Director, Department of Health Professmns hereby certify that I
am the person to whom William L. Harp, M.D., reports and that the attached documents
consisting of ten (10) pages are a true copy of the records of the Virginia Boa;c{?@&édwme

Date Ll / ?/ VJ

~ Sandra Whitley Ryals
COMMONWEALTH OF VIRGINIA Lt
COUNTY OF HENRICO <09 e T
Blscrlbed and sworn to before me, a Notary Public in and for the county of Henf1c§ tk@H “-‘_o,;"-_
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VIRGINIA:
BEFORE THE BOARD OF MEDICINE

IN RE: AL MUZZAMMEL, M.D.
License No.: 0101-042257

ORDER

In accordance with Sections 54.1-2400(10), 2.2-4019 and 2.2-4021 of the Code of Virginia
(1950), as amended ("Code"), an informal conference was held with Al Muzzammel, M.D., on
November 14, 2007, in Richmond, Virginia. Members of the Virginia Board of Medicine
("Board") serving on the Special Conference Committee ("Committee") were: Robert T. Mosby,
M.D., Chairman; Juan M. Montero, II, M.D ; and Stephen E. Heretick, J.D.

Dr. Muzzammel appeared personally and was represented by legal counsel, David F~ |
Boleyn, Esquire. Michélle Wilson, Adjudication Specialist, was present as a representative for
the Administrative Proceedings Division of the Department of Health Professions.

The purpose of the informal conference was to inquire into allegations that Dr.
Muzzammel may have violated certain laws governing the practice of medicine in the
Commonwealth of Virginia, as set forth in a Notice of Informal Conference dated October 5,

2007.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Now, having properly considered the evidence and statements presented, the
Committee makes the following Findings of Fact and Conclusions of Law:

1. Al Muzzammel, M.D., was issued license number 0101-042257 to practice
medicine and surgery in the Commonwealth of Virginia on April 29, 1988. Said license is

currently active and will expire on September 30, 2008, unless renewed or restricted.
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2. Dr. Muzzammel violated Sections 54.1-2915.A(3) and (13) of the Code, in that, on
or about October 6, 2006, he performed a liposuction procedure on Patient A that resulted in
multiple perforations of his small bowel, which subsequently resulted in the patient developing
sepsis, acute renal failure, and extensive damage to his penis and scrotum. Due to delayed
hospitalization of the patient on October 8, 2006, the patient underwent a bowel resection that
required the removal of approximately 8-10 inches of his bowel and an ileostomy to correct the
damage caused during the liposuction procedure.

3. Dr. Muzzammel violated Sections 54.1-2915.A(3) and (13) of the Code, in that, on
or about October 6, 2006, he admittedly authorized Individual B, an unlicensed medical
assistant working in his office, to administer local anesthesia to Patient A in preparation for a
liposuction procedure.

4. Dr. Muzzammel stated to the Committee that he now ensures that all medical
personnel that he hires are appropriately licensed to provide care in the Commonwealth of
Virginia.

ORDER

WHEREFORE, based on the above Findings of Fact and Conclusions of Law, it is hereby
ORDERED that the license of Al Muzzammel, M.D., be, and hereby is, placed on INDEFINITE
PROBATION and subject to the following terms and conditions:

1. Dr. Muzzammel is prohibited from performing any liposuction procedures until
he completes the following terms.

a. Within one (1) year of entry of this Order, Dr. Muzzammel shall complete

one hundred (100) hours of Board-approved continuing medical education ("CME”") in
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the subject of liposuction, to include instruction in the following areas: indications for
the liposuction procedure, anesthesia, surgical technique, post-operative care, and
diagnosis of complications. The CME courses shall be approved in advance of
registration by the Executive Director of the Board; and completed through face-to-face,
interactive sessions (i.e., no home study, journal, or Internet courses that do not allow for
interaction with the lecturer). All CME hours obtained through compliance with this term
shall not be used towards the requirements of licensure renewal.

b. Within twenty-one (21) days of completion of the CME required by Term 1, Dr.
Muzzammel shall submit a certificate or other evidence, satisfactory to the Board, of
completion of all CME required by this Order.

c Within thirty (30) days of entry of this Order, Dr. Muzzammel shall provide the
Board with a written statement certifying that he has read and will comply with: (i) the
Jaws governing the practice of medicine (Title 54.1, Chapter 29 of the Code) and (ii) the
Regulations Governing the Practice of Medicine, Osteopathy, Podiatry, and Chiropractic
(18 VAC 5-20-10 et seq, effective October 17, 2007), including, but not limited to
Regulations governing office-based anesthesia (Part VIII).

d. Within sixty (60) days of entry of this Order, Dr. Muzzammel shall provide the
Board with a written statement certifying that he is in full compliance with all of the
requirements of Part VIII of Board’s Regulations relating to office-based anesthesia.

e. In approximately eighteen (18) months of entry of this Order, Dr. Muzzammel
shall be noticed to appear before a Special Conference Committee (“Committee”) of the

Board. Said Committee shall review Dr. Muzzammel’s compliance with this Order and
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shall determine whether any of the terms and conditions of the Order should be

modified. The Committee shall provide the ongoing monitoring of Dr. Muzzammel’s

Order, determine the frequency of further appearance(s) by Dr. Muzzammel before it,

and shall serve as the instrument of the Board responsible for reviewing and approving

all information relative to the terms and conditions of the Order.

2. Dr. Muzzammel shall maintain a course of conduct in his practice of medicine
commensurate with the requirements of Title 54.1, Chapter 29 of the Code and all laws of the
Commonwealth.

3. Dr. Muzzammel shall cooperate with the Virginia Board of Medicine and the
Department of Health Professions in the investigation or inspection of his practice to verify that
he is in compliance with this Order.

4. Dr. Muzzammel shall notify the Executive Director of the Board, by certified
mail, of any change of address within ten days of such occurrence.

5. Dr. Muzzammel shall notify the Board immediately, in writing, should he intend
to change the location of his practice.

Violation of this Order may constitute grounds for suspension or revocation of Dr.
Muzzammel's license. In the event that Dr. Muzzammel violates this Order, an administrative
proceeding may be convened to determine whether his license shall be revoked.

Pursuant to Section 54.1-2400.2 of the Code, the signed original of this Order shall
remain in the custody of the Department of Health Professions as a public record, and shall be

made available for public inspection and copying upon request.
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Pursuant to Section 54.1-2400(10) of the Code, Dr. Muzzammel may, not later than 5:00
pm., on January 2, 2008, notify William L. Harp, M.D., Executive Director, Board of
Medicine, 9960 Mayland Drive, Suite 300, Richmond, Virginia 23233, in writing that he
desires a formal administrative hearing before the Board. Upon the filing with the Executive
Director of a request for the hearing, this Order shall be vacated.

Therefore, this Order shall become final on January 2, 2008; unless a request for a

formal administrative hearing is received as described above.

FOR THE BOARD

1111£;/zzl L. Harp, M.D.
Executive Director
Virginia Board of Medicine

ENTERED: /// /2 /J, / oF
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Direclor Perimeter Center TEL (804) 367- 4400
9960 Maytand Drive, Suite 300 FAX (804) 527- 4475

Richmond, Virginia 23233-1463

November 2, 2007

David F. Boleyn, Esquire BY FACSIMILE

3405 25TH Street, South, 15t Floor (866) 792-5096
Arlington, Virginia 22206-2445

RE: Al Muzzammel, M.D.
License No.: 0101-042257
Continuance & Rescheduling of Informal Conference

Dear Mr. Boleyn:

The Virginia Board of Medicine is in receipt of your letter dated November 1, 2007,
whereby you request a continuance of Dr. Muzzammel’s informal conference scheduled to
convene on November 6, 2007. After careful consideration, it has been determined that
your request should be granted since it demonstrates good cause.

Further, this letter is official notification that the informal conference has been
rescheduled for Wednesday, November 14, 2007, at 10:00 a.m., at the offices of the
Department of Health Professions 9960 Mayland Drive, 27 Floor, Richmond, Virginia

You and Dr. Muzzammel should arrive at least fifteen (15) minutes in advance of
the appointed time. Materials relating to Dr. Muzzammel's informal conference were
forwarded to him certified mail with the original notice. These documents will be
distributed to the members of the Special Conference Committee and will be considered
by the Committee when deliberating on this case. Should you have additional materials
for review and consideration by the Committee, please bring eight (8) copies with you to
the informal conference.

If you have any questions regarding this matter, please contact Adjudication
Specialist Michelle Wilson at (804) 367-4694.

Board of Audiology & Speech — Language Pathology — Board of Counseling — Board of Denlisiry ~ Board of Funeral Direclors & Embalmers

Board of Long-Term Care Administrators — Board of Medicine — Board of Nursing — Board of Oplometry — Board of Pharmacy
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RE: Al Muzzammel, M.D.
November 2, 2007

Page 2
Sincerely,

o Lud,
Jenthfer L. Deschenes
Deputy Executive Director, Discipline

Virginia Board of Medicine

JLD/rsd/resch/muzzammel

cc: Renée S. Dixson, Discipline Case Manager, Board of Medicine
Michelle Wilson, Adjudication Specialist, APD [111681]
Al Muzzammel, M.D.



COMMONWEALTH of VIRGINIA

Sandra Whitiey Ryals Department of Health Professions www.dhp virginia.gov
Director Perimeter Center TEL (804) 367- 4400
9960 Mayland Drive, Suite 300 FAX (B04) 527- 4475

Richmond, Virginia 23233-1463
October 5, 2007

Al Muzzammel, M.D. CERTIFIED MAIL
8292-C Old Courthouse Road 7160 3901 9845 1842 3586
Vienna, Virginia 22182

RE: License No.: 0101-042257
Dear Dr. Muzzammel:

This letter is official notification that an informal conference of the Virginia Board of
Medicine ("Board") will be held on Tuesday, November 6, 2007, at 1:00 p.m., at the
Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 27 Floor,
Richmond, Virginia. The conference will be conducted pursuant to Sections 54.1-2400(10),
2.2-4019 and 2.2-4021 of the Code of Virginia (1950), as amended ("Code").

A Special Conference Committee ("Committee") will inquire into allegations that
you may have violated certain laws governing the practice of medicine in Virginia.
~ Specifically:

1. You may have violated Sections 54.1-2915.A(3), (13), and (16) of the Code, in
that, on or about October 6, 2006, you performed a liposuction procedure on Patient A, a
male, that resulted in 15-20 perforations of his small bowel. As a result of your failure to
properly monitor Patient A following the liposuction procedure, he developed sepsis,
acute renal failure, and extensive damage to his penis and scrotum. Further, on or about
October 8, 2006, Patient A underwent a bowel resection that removed approximately 8-10
inches of his bowel to correct the damage caused during the liposuction procedure that
you performed.

2. You may have violated Sections 54.1-2915.A(3), (11), (13), and (16), of the
Code, in that, on or about October 6, 2006, you authorized Individual B, an unlicensed
medical assistant working in your office, to administer local anesthesia to Patient A in
preparation for his liposuction procedure.

Board of Audiology & Speech ~ Language Pathology ~ Board of Counseling —~ Board of Dentistry — Board ol Funeral Directors & Embalmers
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Please see Attachment I for the names of the patient and individual referenced
above.

After consideration of all information, the Committee may:

1. Exonerate you;

2. Place you on probation with such terms it deems appropriate;

3. Reprimand you; and/or

4. Impose a monetary penalty pursuant to Section 54.1-2401 of the Code.

. Further, the Committee may refer this matter for a formal administrative
proceeding when it has failed to dispose of a case by consent pursuant to Section 2.2-4019
of the Code.

You have the right to information that will be relied upon by the Committee in
making a decision. Therefore, I enclose a copy of the documents that will be distributed to
the Committee for its consideration when discussing the allegations with you and when
deliberating upon your case. These documents are enclosed only with the original notice
sent by certified mail, and must be claimed at the post office. Further, if you retain
counsel, it is your responsibility to provide the enclosed materials to your attorney.

To facilitate this proceeding, you must submit eight (8) copies of any documents
you wish for the Committee to consider to Reneé S. Dixson, Discipline Case Manager,
Virginia Board of Medicine, 9960 Mayland Drive, Suite 300, Richmond, Virginia 23233, by
October 19, 2007. Your documents may not be submitted by facsimile or e-mail. Should
you or Adjudication Specialist Michelle Wilson wish to submit any documents for the
Committee’s consideration after October 19, 2007, such documents shall be considered
only upon a ruling by the Chair of the Committee that good cause has been shown for late
submission.

You may be represented by an attorney at the informal conference. If you obtain
counsel, you should do so as soon as possible, because absent good cause to support a
request for a continuance, the informal conference will be held on November 6, 2007. A
request to continue this proceeding must state in detail the reason for the request and
must establish good cause. Such request must be made, in writing, to me at the address
listed on this letter and must be received by October 18, 2007. Only one such motion will
be considered. Absent exigent circumstances, such as personal or family illness, a request
for a continuance after October 18, 2007, will not be considered.

Relevant sections of the Administrative Process Act, which govern proceedings of
this nature, as well as laws relating to the practice of medicine and other healing arts in
Virginia cited in this notice can be found on the Internet at http://legl.state.va.us. To
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access this information, please click on the Code of Virginia for statutes and Virginia
Administrative Code for regulations.

In its deliberations, the Committee may utilize the Sanction Reference Points
System, as contained in the Sanction Reference Manual. The manual, which is a guidance
document of the Board, may be accessed at httpy//www.dhp.virginia.gov/medicine. You
may request a paper copy from the Board office by calling (804) 367-4513.

Please advise the Board, in writing, of your intention to be present. Should you fail
to appear at the informal conference, the Board may proceed to a formal administrative
hearing in order to impose sanctions.

If you have any questions regarding this notice, please contact Michelle Wilson,
Adjudication Specialist, at (804) 367-4694.

Sincerely,

William L. Harp/M.D.
Executive Director
Virginia Board of Medicine

WLH:fd1004N3.ifcnot.muzzammel.07
MW/MUZZAMMELG681-NIC

Enclosures:
Attachment I
Informal Conference Package
Map

cc: Stephen E. Heretick, ].D., President, Virginia Board of Medicine
Sandra Whitley Ryals, Director, Department of Health Professions
Reneé S. Dixson, Discipline Case Manager, Board of Medicine
Michelle Wilson, Adjudication Specialist, APD
Lorraine McGehee, Deputy Director, APD
Pamela Kincheloe, Senior Investigator (111681)
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