CONSENT AGREEMENT
BETWEEN
BENNY F. MERTENS, M.D.
AND
THE STATE MEDICAL BCARD OF OHIO

THIS CONZZINT ACZFEEMENT 1s entered intc Ly and between BENNY F. MERTENS,
M.D. and THE 3TATZ MEDICAL BCARD QOF OHIC, a state agency charged with
enforting Thapter 4731., Chio Revised Code.

BENNY F. MERTENS, M.D., enters into this Agreement teing fully informed
2f his rights under Crapter 119., Ohio Revised Code, including the
right tc regpresentation by counsel and the right to a formal
adiudizative nearing on the issues considered herein.

This Tcrnsent Agr=ement Is entered intc on the basis of the focllowing
stipulations, admissions and understandings:

(9]

WHEREFORE,

BENNY F, MERTENS,’ M.D.
MEDICAL BOARD OF OHIO,
ary terms,

1.

THE STATE MEDICAL BOARD OF OHIO is empowered by Section
47Z..22 (B), Chio Revised Code, to limit, revoke, or
s.scend a certificate, refuse to register or reinstate
an apglicant, or reprimand or place on prcokbaticn the
ncider of a certificate for impairment of ability to
craccice according t£o acceptable and prevailing
stancards of care because of habitual or excessive use
or apuse of drugs, alcohol, or cother substances that
impair ability to practice.

MEDICAL BCARD OF OHIQC eriters into this Consent
in lieu of formal proceedings based upon the
of Section 4731.22(B) and expressly reserves
the right to institute formal proceedings based upon any
other violations of Chapter 4731. of the Revised Code,
whether occurring before or after the effective date of
this Agreement.

THE STATE
Agreement
viclation

BENNY F. MERTENS, M.D. is licensed to practice medicine
and surgery in the State of Ohio.

BENNY F. MERTENS, M.D. ADMITS that he did enter and
received treatment for alcohol dependency at Shepherd
Hill Hospital from October 28, 1985 to March 25, 1986.
DOCTOR MERTENS ADMITS also that on July 15, 1387, he
voluntarily admitted himself again to Shepherd Hill
Hespital after a four-day relapse on alcohol, for a
three or four month stay.

in consideration of the foregcing and mutual promises here-
inafter set forth, and in lieu of any formal proceedings at this time,

(hereinafter BOARD)
conditions and limitations:

BENNY F. MERTENS, M.D. shall obey all federal, state and
iocal laws, and all rules governing the practice cof
medicine in Ohio.

In the event that BENNY F. MERTENS, M.D. should leave
Ohio for three continuous months, or reside or practice
outside the State, he must notify the BOARD in writing
of the dates of departure and return. Periods of time
spent outside of Ohio will not apply to the reduction
of this period under the Consent Agreement.

BENNY F. MERTENS, M.D. shall submit quarterly
declarations under penalty of perjury stating whether
there has been compliance with all the conditions of
this Consent Agreement.

DOCTOR MERTENS shall appear in person for interviews
before the full BOARD or its designated representative
at three month intervals, or as otherwise reqqggped by
the BOARD. -

knowingly and voluntarily agrees with THE STATE
to the following probation-

1 1988

2



STATE OF OHIO
THE STATE MEDICAL BOARD

Page Two
Benny F. Mertens, M.D.
Ccnsent Agreement

[aYatmiaala

5. DCCTOR MERTENS shall abstain completely from the
cerscnal use or possession of drugs, except those
prescribed, administered, or dispensed to him by another
person so authorized by law, who has full knowledge of
his history of chemical dependency.

6. DCCTOR MERTENS shall abstain completely from the use of
aizohol.

7 The BOARD retains the right to reguire DOCTOR MERTENS to
submit blood or urine specimens for analysis without

priosr nctice.

3. Within 30 days of the effective date of this Consent
ASreement, DOCTOR MERTENS sha.l undertake and ma:ntain
parz.cipation in an alcohol and/or drug rehabilitation
program, such as A.A., N.A., or Caduceus, acceptable to
the BCARD nc less than four (4) times per week. in “he
Juarcerly veports to the BOARD, DOCTOR MERTENS shall
grcovide documentary evidence of continuing cecmpliance
with this program.

9. Within thirty (30) days of the effective date of this
Consent Agreement, DOCTOR MERTENS shall have a super-
vising physician, approved by the BOARD, who shall
monitor him and provide the BOARD with reports on the
doctor’'s progress and status. DOCTOR MERTENS is to
ensure that said reports are forwarded to the BOARD on a
quarterly basis. In the event that the designated
supervising physician becomes unable or unwilling to
serve as the supervising physician, DOCTOR MERTENS must
immediately so notify the BOARD in writing, and make
arrangements acceptable to the BOARD for another
supervising physician as soon as practicable.

10. DOCTCR MERTENS shall provide all employers and the Chief
of Staff at each hospital where he has or obtains
crivileges with a copy of this Consent Agreement.

The above described terms, limitations and conditions may be amended or
terminated in writing at any time upon the agreement of both parties.
However, this Agreement shall remain in force for a minimum of five (5)
years prior to any, request for termination of said Agreement.

If, in the discretion of the Secretary of the STATE MEDICAL BOARD OF
OHIO, BENNY F. MERTENS, M.D., appears to have violated or breached any
terms or conditions of this Agreement, the STATE MEDICAL BOARD OF OHIO
reserves the right to institute formal disciplinary proceedings for any
and all possible violations or breaches, including but not limited to,
alleged vioclations of the laws of Ohio occurring befcre the effective
date of this Agreement.

Any action initiated by the BOARD based on alleged violations of this
Consent Agreement shall comply with the Administrative Procedure Act,
Chapter 119., Ohio Revised Code.

BENNY F. MERTENS, M.D. hereby releases THE STATE MEDICAL BOARD OF OHIO,
its Members, Employees, Agents, Officers and Representatives jointly
and severally from any and all liability arising from the within
matter.

This CONSENT AGREEMENT shall be considered a public record as that term
is used in Section 149.43, Ohio Revised Code.
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The terms and conditions of this Agreement shall become effective
immediately upecn the parties’ signature hereto.

/

/! . . 4

L L L T 1 «‘7 e ]

7/ L
Bmwyr (FRTENS, M.D. HD@YG.€BMMEF,MJL
Secretary
~ .
P P
. , . e M
—— S /,"‘ v /7//3(’/,‘
DATE DATE
hY
/

% -
Ce B
2,0 & '(Z(CM STy

JOHN E. RAUCH, D.O.
Supervising Member

e S F7G
TE /

DA

[a//é {;‘;;714 (ZZX./?%q

CHRISTOPHER M. CULLE¥—E£squire
Assistant Attormey General

DATE



	1/5/89 Consent Agreement

