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CONSENT AGREEMENT
BETWEEN
KAMLESH K. AGGARWAL, M.D.
AND
THE STATE MEDICAL BOARD OF OHIO
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This CONSENT AGREEMENT is entered into by and betweenﬁ%s
KAMLESH K. AGGARWAL, M.D., and the STATE MEDICAL BOARD OF OHIO,
a state agency charged with enforcing Ohio Revised Code Chapter
4731. |

KAMLESH K. AGGARWAL, M.D., enters into this AGREEMENT being
fully informed of his rights under Ohio Revised Code Chapter
119, including the right to representation by counsel and the
right to a formal adjudicative hearing on the issues considered
herein.

This CONSENT AGREEMENT is entered into on the basis of the
following stipulations, admissions and understandings:

A. The STATE MEDICAL BOARD OF OHIO 1is empowered by
Ohio Revised Code Section 4731 2(B), to limit,
revoke, suspend a cert1flcate, refuse "to reglster
or reinstate an applicant, ot reprlmand or pla@e.

on probation the holder of *% ‘“certificate for
violation of any of the enumerated subsectlons.
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B. The STATE MEDICAL BOARD: OF" Oﬂlamenters 1nto thls
Consent Agreement in lieu of#formal proceedings
based upon the Notice ‘of Oppoé unity for Hearing
dated March 11, 1991, a copy of which is attachedn
hereto as "Exhibit A" and 1ncorporated hereln,
and expressly reserves the-»rlght to 1nst1tute
formal proceedlngs -based™ct upon S any other
violations of ©Ohio Revised- ¥odé  Chapter 4731,
whether occurring before ot ¥ter the effective
date of this AGREEMENT.

C. KAMLESH K. AGGARWAL, -M.D.,” ¥is licensed to
practice medicine and surgdry in the« State of
Ohio. TRt CoaRs LT
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D. KAMLESH K. AGGARWAL, M.D., admits the factual and
legal allegations contained within the Notice of
Opportunity for Hearing dated March 11, 1992
attached to and incorporated herein.

WHEREFORE, 1in consideration of the foregoing and mutual
promises hereinafter set forth, and in 1lieu of formal
proceedings at this time, KAMLESH K. AGGARWAL, M.D., knowingly
and voluntarily agrees with the STATE MEDICAL BOARD OF OHIO to
the following terms, conditions and limitations:

1. KAMLESH K. AGGARWAL, M.D.'s certificate to
practice medicine and surgery in the State of
Ohio shall be subject to the following
probationary terms, conditions and limitations
for two (2) years:

a. DR. AGGARWAL shall obey all federal,
state and 1local 1laws, and all rules
governing the practice of medicine in
Ohio.

b. DR. AGGARWAL shall submit quarterly
declarations under penalty of perjury
stating whether or not there has been
compliance with all the provisions of
probation, a sample copy of which is
attached hereto as "Exhibit B."

C. DR. AGGARWAL shall appear in person for
interviews before the full Board or its
designated representative at three (3)
month intervals, or as otherwise
requested by the BOARD.

d. In the event that DR. AGGARWAL should
leave Ohio for three (3) consecutive
months, or reside or practice outside
the State, he must notify the STATE
MEDICAL BOARD in writing of the dates
of departure and return. Periods of
time spent outside of Ohio will not
apply to the reduction of this
probationary period, unless otherwise
determined by a motion of the Board in
instances where the Board can be
assured that probationary monitoring is
otherwise being performed.
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DR. AGGARWAL shall take the SPEX
examination to be held September 17,
1992, If DR. AGGARWAL does not pass
the September 17, 1992 SPEX exam, his
certificate to practice medicine and
surgery in the State of Ohio, shall be
immediately and automatically suspended
effective the date the September 17,
1992 SPEX exam results are announced.
Periods of time spent under suspension
shall not apply to reduce the period of
DR. AGGARWAL'S probationary period.
DR. AGGARWAL'S certificate shall remain
indefinitely suspended until DR.
AGGARWAL:

(1) Takes and passes the SPEX
examination, and

(2) Submits an application to the
BOARD for reinstatement,
accompanied by the appropriate
fees, if any.

DR. AGGARWAL shall submit to the STATE
MEDICAL BOARD OF OHIO for its approval,
a plan of focused continuing medical
education. The Plan shall include
eighty (80) hours of category I,
continuing medical education (CME)
courses 1in the areas of diagnostic
skills and <critical care management
including ARDS and fluid management.
DR. AGGARWAL shall submit the plan to
the BOARD within sixty (60) days of the
date of execution of this AGREEMENT for
approval.

The proposed educational courses
pursuant to subparagraph (f) above,
shall be successfully completed by DR.
AGGARWAL within six (6) months of the
date the BOARD approves the plan as
identified 1in subparagraph (f) above.
The focused CME plan shall be
undertaken at the expense of DR.
AGGARWAL and is in addition to the CME
requirements of licensure pursuant to
R.C. Chapter 4731. If DR. AGGARWAL
does not successfully complete the
focused CME plan as approved the BOARD
within six (6) months of the date the
BOARD approves the plan, DR. AGGARWAL'S
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certificate to practice medicine and
surgery In Ohio shall be immediately
and automatically suspended, unless
otherwise directed by the BOARD. DR.
AGGARWAL'S certificate shall remain

indefinitely suspended until DR
AGGARWAL:
(1) Successfully completes the

focused CME plan as approved by
the BOARD, and

(2) Submits an application to the
BOARD for reinstatement,
accompanied by the appropriate
fees, if any.

Periods of time spent under suspension shall
not apply to reduce the period of DR.
AGGARWAL'S probationary period.

DR. AGGARWAL shall submit to the BOARD
a plan of practice in Ohio within
thirty (30) days of the effective date
of this agreement. The plan of
practice shall include direct
monitoring of his practice by another
physician approved in advance by the
BOARD. DR. AGGARWAL shall submit to
the BOARD for its prior approval the
name and qualifications of a physician
who has agreed to monitor his practice.

The monitoring of DR. AGGARWAL'S
practice shall include, but not be
limited to, weekly review by the
monitoring physician of fifty percent
(50%) of DR. AGGARWAL'S hospital
patient charts and fifty percent (50%)
of DR. AGGARWAL'S office patient
charts, randomly pulled, and weekly
meetings between DR. AGGARWAL and the
monitoring physician to review DR.
AGGARWAL'S patient care. This review
shall be performed weekly for twelve
(12) months of the probationary period
to commence immediately upon the
Board's approval of a monitoring
physician.

After twelve (12) months of weekly
reviews as described above, and upon
approval of the Board, the monitoring
physician shall continue said review of
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twenty-~-five percent (25%) of DR.
AGGARWAL'S hospital and office patient
charts until the  end of the
probationary period. The review shall
continue on randomly pulled and weekly
meetings between DR. AGGARWAL and the
monitoring physician as described above.

The monitoring physician shall
immediately report to the BOARD any
unusual occurrences, and any deviation
from acceptable and prevailing
standards of care.

The monitoring physician shall provide
the BOARD with reports on a monthly
basis concerning DR. AGGARWAL'S
progress and status, with reference to
the results of the patient chart review
for the 1initial twelve (12) month
review period. During the remaining
probationary period, the monitoring
physician shall provide the BOARD with
reports as described above on a
quarterly basis. 1In the event that the
approved monitoring physician becomes
unable or unwilling to serve in this

capacity, DR. AGGARWAL shall
immediately so notify the BOARD in
writing and make arrangements

acceptable to the BOARD for another
physician to monitor his practice. DR.
AGGARWAL shall refrain from practicing
unless and until such supervision is in
place, unless otherwise determined by
the BOARD.

Upon execution of this AGREEMENT, the
BOARD will notify Peer Review Systems,
Inc. of the AGREEMENT and will request
it to perform a 100% review of DR.
AGGARWAL'S medicare hospital admissions
for at least six (6) months.

DR. AGGARWAL agrees that any suspension
of his certificate to practice medicine
and surgery imposed pursuant to
subparagraphs (e) and (g9) of this
AGREEMENT shall be automatic and DR.
AGGARWAL waives his right to a hearing
and/or any subsequent appeal regarding
such suspension pursuant to
subparagraphs (e) and (g) of this
AGREEMENT.



k. Upon successful completion of the
probation, DR. AGGARWAL'S certificate
will be fully restored.

DR. AGGARWAL shall provide all employers and the Chief of
Staff at each hospital where he has, applies for, or obtains
privileges with a copy of this CONSENT‘ AGREEMENT during the
term of this AGREEMENT.

The above described terms, limitations and conditions may
be amended or terminated in writing at any time upon the
agreement of both parties.

If, in the discretion of the STATE MEDICAL BOARD OF OHIO,
DR. AGGARWAL appears to have violated or breached any term or
condition of this AGREEMENT, the STATE MEDICAL BOARD OF OHIO
reserves the right to institute formal disciplinary proceedings
for any and all possible violations or breaches. No act or
omission by DR. AGGARWAL which occurs prior to the effective
date of this AGREEMENT shall constitute a breach or violation
of this AGREEMENT.

DR. AGGARWAL acknowledges that he has had an opportunity to
ask questions concerning the terms of this AGREEMENT and that
all questions asked have been answered in a satisfactory manner.

Any action initiated by the BOARD based on alleged
violations of this CONSENT AGREEMENT shall comply with the
Administrative Procedure Act, Ohio Revised Code Chapter 119,
except as provided in subparagraph (k) above.

DR. AGGARWAL hereby releases the STATE MEDICAL BOARD OF
OHIO, it members, employees, agents, officers and
representatives jointly and severally from any and all

liability arising from the within matter.
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This CONSENT AGREEMENT shall be considered a public record
as that term is used in Ohio Revised Code Section 149.43, and
shall become effective upon the last date of signature below.
Further, this information may be reported by the Board to

appropriate organizations, data banks and governmental bodies.
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KAMLESH K. AGGARWAL, M.D. CARLA S. O'DAY,
Secretary
4 11t] an bfi1(5~
DATE vl DATE )
‘i/éf/f// - {’%K //}/ﬂ/lﬂ/
DAVID C. COMSTOCK, Esq. TIMOTHY” S/ V/JJsT, Esq.
Attorney for Kamlesh K. Supervising Member

Aggarwal, M.D.

il {1 8la

DATE / / DATE

5@4%{ T C //Lb(«é[(/\

SUSAN C. WALKER
Assistant Attorney General

é/{gjﬁz/

DATE
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STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor ® Columbus, Ohio 43266-0315 ® (614) 466-3934

March 11, 1992

Kamlesh K. Aggarwal, M.D.
1211 Dairy Lane
East Liverpool, OH 43920

Dear Doctor Aggarwal:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified
that the State Medical Board of Ohio intends to determine whether or not to
limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery, or to reprimand or place you on probation for
one or more of the following reasons:

(1) On or about March 23, 1985 Patient 1, identified on the attached Patient
Key (Key confidential -- to be withheld from public disclosure), was
admitted through the emergency room to your service with complaints
of nausea, vomiting, diarrhea and abdominal pain. The patient had a
history of ulcerative colitis for which he/she had been taking
Azulfidine intermittently. In addition to various lab tests, abdominal
x-rays were obtained which revealed small calcific densities in the right
upper and lower quadrants.

You failed to conduct further investigatory studies during this
hospitalization even though Patient 1 was frequently medicated for
abdominal pain. During this hospitalization you hydrated the patient
and placed him/her on, among other drugs, Azulfidine, Lomotil and
Reglan. Your final diagnosis consisted of acute colitis, dehydration and
iron deficiency anemia, secondary to chronic G.I. bleeding. You
discharged the patient on Azulfidine, ferrous sulfate, Lomotil and
Compazine and instructed him/her to contact another physician "for
(an) appointment". :

Approximately eight (8) hours later, Patient 1 was readmitted through
the emergency room with severe abdominal pain and a distended
abdomen. An emergency laparotomy was performed by a staff surgeon
which revealed a perforation and the presence of peritonitis; a left
hemicolectomy was then performed. You were called to manage the
patient post-operatively. Shortly thereafter Patient 1 developed
massive ascites which you failed to treat. The patient then developed
pleural effusions which were not resolved; he/she subsequently went
into respiratory arrest and expired.
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March 11, 1992
Kamlesh K. Aggarwal, M.D.
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(2) On or about September 2, 1990 Patient 2, identified on the attached
Patient Key, (Key confidential -- to be withheld from public
disclosure), was admitted through the emergency room to your
service with severe diarrhea, Theophylline toxicity, dehydration
and hyperkalemia. On or about September 6, 1990 Patient 2's stool
specimen was positive for Pseudomonas aeruginosa. Thereafter,
on or about September 13, 1990 Patient 2's Clostridium difficile
toxin test was reported as positive. You failed to address this
condition. On your discharge summary of September 13, 1990, you
reported the Clostridium test as negative. In fact, in your list of
ten (10) discharge diagnoses you listed one as being "diarrhea of
unknown etiology." Although Patient 2 was readmitted that same
day to your service with acute dehydration, viral gastroenteritis
and diarrhea of unknown etiology, among other diagnoses, and
was not discharged until October 10, 1990, you still failed to address
the positive Clostridium difficile toxin test.

Your acts, conduct, and/or omissions as alleged in paragraph (1) above,
individually and/or collectively constitute "failure to use reasonable care
discrimination in the administration of drugs," and "failure to employ
acceptable scientific methods in the selection of drugs or other modalities for
treatment of disease," as those clauses are used in Section 4731.22(B)(2), Ohio
Revised Code.

Further, your acts, conduct, and/or omissions as alleged in paragraph (2)
above, individually and/or collectively constitute "failure to employ
acceptable scientific methods in the selection of drugs or other modalities for
treatment of disease," as those clauses are used in Section 4731.22(B)(2), Ohio
Revised Code. '

Further, your acts, conduct, and/or omissions as alleged in paragraphs (1) and
(2) above, individually and/or collectively constitute "a departure from, or
the failure to conform to, minimal standards of care of similar practitioners
under the same or similar circumstances, whether or not actual injury to a
patient is established," as that clause is used in Section 4731.22(B)(6), Ohio
Revised Code.




Kamlesh K. Aggarwal, M.D. March 11, 1992
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Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you
are entitled to a hearing in this matter. If you wish to request such hearing,
the request must be made in writing and must be received in the offices of the
State Medical Board within thirty (30) days of the time of mailing of this
notice.

You are further advised that you are entitled to appear at such hearing in
person, or by your attorney, or by such other representative as is permitted to
practice before this agency, or you may present your position, arguments, or
contentions in writing, and that at the hearing you may present evidence and
examine witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty
(30) days of the time of mailing of this notice, the State Medical Board may, in
your absence and upon consideration of this matter, determine whether or
not to limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery or to reprimand or place you on probation.

Copies of the applicable sections are enclosed for your information.

Very ruly yo%/%

enry G."Cramblett, M.D.
Secretary

HGC:;jmb
Enclosures:

CERTIFIED MAIL #P 569 363 475
RETURN RECEIPT REQUESTED
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