[OFSUIP WU S

_ | | 7 v
L te

IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, AQHi“

5:¥- RECEIVED
= ATTORNEY GEMERAL'S OFFICE
BERNARD B. MEGAFFIN, M.D.,

: -3
i JUN 29 1988
33 -7

Appellant, . 1 Case No. 88CV-03-p2 ,
| ’ $° HEALTH, EDUCATIGH &
vSs. : : : : Judge Bell “ HUMAN SERVICES SECTION
STATE OF OHIO :
STATE MEDICAL BOARD OF OHIO,
. : . -
Appellee. . —_E -
— e w e . N = Oo = :Uﬁ I
R T Lo Y F%Z = .;Ei;q
A NOTICE OF DISMISSAL zZ» = == r
‘ o T2
< - 3
Appe.Llant, Bernara B. Megafrln, M.D., hereby d:.smi;é‘é%es%isﬁg?ﬁ
o = el
appeal from the Order of the State Medical Board wh1ch~ﬂevogéd'§i}
—_= .. —_Z
w0 e
license to practice medicine and surgery. =~ -
LANE, ALTON & HORST
JEF‘F‘R%' g({ JPRCA (JURO2)
LANE,YALTON/& HORST

175 South Third Street
Columbus, OH 43215
(614) 228-6885

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was

: e
served via ordinary U. 5. mail, pcstage prepaid, this 97 day

of June, 1988, upon Christopher J. Costantini, Assistant Attorney

General, 30 East Broad Street, Columbus, Ohio, 43215.

775043

JEFFRM./J/.’TR%-\ (JUR02)
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State Medical Board of Ohio
65 S. Front Street, 5th Floor
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NOTICE OF APPEAL

Pursuant to R.C. 119.12, Appellant, Bernard B. Megaffin,
M.D., hereby appeals from the Order of the State Medical Board
revoking his license to practice medicine and surgery in Ohio.
Said order was dated on March 11, 1988, and was mailed on March
14, 1988.

The grounds of the appeal are that the Board's Order is not
based upon reliable, probative and substantial evidence, and is

not in accordance with law.
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STATE OF OHIO
THE STATE MEDICAL BOARD OF OHIO
65 SOUTH FRONT STREET
SUITE 510
COLUMBUS, OHIO 43266-0315

March 11, 1988

Bernard B. Megaffin, M.D., #195-684
Jeff D - P. 0. Box 740
London, Ohio 43140-0740

Dear Doctor Megaffin:

Please find enclosed certified copies of the Entry of Order; the
Report and Recommendation of Wanita J. Sage, Attorney Hearing
Examiner, State Medical Board of Ohio; and an excerpt of the
February 10-11, 1988 Minutes of the State Medical Board, and an
excerpt of Minutes of the Board, meeting in regular session on
March 9, 1988, including Motions approving the Findings of Fact
and Conclusions of the Hearing Examiner, and adopting a modified
Order.

Section 119.12, Ohio Revised Code, may authorize an appeal from
this Order. Such an appeal may be taken to the Franklin County
Court of Common Pleas only.

Such an appeal setting forth the Order appealed from and the
grounds of the appeal must be commenced by the filing of a Notice
of Appeal with the State Medical Board of Ohio and the Franklin
County Court of Common Pleas within fifteen (15) days after the
mailing of this notice and in accordance with the requirements of
Section 119.12 of the Ohio Revised Code.

THE STATE MEDIC BOARD OF OHIO
H

nry G. Cramblett M.D.
Secretary

HGC:em
Enclosures

CERTIFIED MAIL NO. P 158 073 964
RETURN RECEIPT REQUESTED

cc: Jeffrey J. Jurca, Esq.

CERTIFIED MAIL NO. P 158 073 965
RETURN RECEIPT REQUESTED

el /70




' STATE OF OHIO
THE STATE MEDICAL BOARD OF OHIO
65 SOUTH FRONT STREET
SUITE 510
COLUMBUS, OHIO 43266-0315

CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of o
the State Medical Board of Ohio; attached copy of the Report and
Recommendation of Wanita J. Sage, Attorney Hearing Examiner,
State Medical Board; and attached excerpts of Minutes of the
State Medical Board, meeting in regular session on February 10,
1988 and March 9, 1988, including Motions approving the Findings
of Fact and Conclusions of Wanita J. Sage, Esq., and adopting a
modified Order, constitute a true and complete copy of the
Findings and Order of the State Medical Board in the matter of
Bernard B. Megaffin, M.D., as it appears in the Journal of the
State Medical Board of Ohio.

This certification is made by authority of the State Medical
Board of Ohio and in its behalf.

- Moe 96 cueiny

ry G. Crdmblett, M.D..
cretary

March 11, 1988
Date




BEFORE THE STATE MEDICAL BOARD OF OHIO
IN THE MATTER OF *
*

BERNARD B. MEGAFFIN, M.D. %

ENTRY OF ORDER

This matter came on for consideration before the State
Medical Board of Ohio the 10th day of February, 1988 and the 9t
day of March, 1988.

Upon the Report and Recommendation of Wanita J. Sage,
Attorney Hearing Examiner, State Medical Board, in this matter
designated pursuant to R.C. 4731.23, a true copy of which is
attached hereto and incorporated herein, and upon the
modification, and confirmation by vote of the Board on March 9,
1988, the following Order is hereby entered on the Journal of the
State Medical Board for the 9th day of March, 1988.

It is hereby ORDERED:

That the license of Bernard B. Megaffin, M.D., to
practice medicine and surgery in the State of Ohio be
REVOKED.

This Order shall become effective thirty (30) days from
the date of approval by the State Medical Board of
Ohio.

- Ko (00 wm

Henry G. Cramblett, M.D.
Secretary

March 11, 1988
Date




REPORT AND RECOMMENDATION o5
THE MATTER OF BERNARD B. MEGAFFIN, WD .

‘88 JAN 11 P?2:03

The Matter of Bernard B. Megaffin, M.D., came on for hearing

before me, Wanita J. Sage, Esg., Hearing Examiner for the State
Medical Board of Ohio, on December 7, 1987,

INTRODUCTION AND SUMMARY OF EVIDENCE

I. Mode of Conduct

A. During the course of this hearing, rules of evidence
were relaxed, and both the State and the Respondent
were given great latitude in demonstrating the
relevancy and materiality of testimony and exhibits
offered, as well as in attempting to discredit
testimony and evidence presented by the opposing
party.

II. Basis for Hearing

A. By letter of April 8, 1987 (State’'s Exhibit #1), the
State Medical Board notified Berrard B. Megaffin,

M.D., that it proposed to take disciplinary action
against his certificate to practice medicine and
surgery in Ohio. The Board alleged that Dr. Megaf -
fin's felony conviction on or about March 13, 1987, in
Delaware County, Ohio, for two counts of sexual
battery, constituted violation of Section
4731.22(B)(9), Ohio Revised Code, "Conviction of a
felony whether or not committed in the course of his
practice."

B. By letter received by the State Medical Board on May
» 1987, Jeffrey J. Jurca, Esg., requested a hearing
in this matter on behalf of Dr. Megaffin (State’s

Exhibit #2).
III. Appearance of Counsel

A. On behalf of the State of Ohio: Anthony J.
Celebrezze, Attorney General, by Christopher J.
Costantini, Assistant Attorney General.

B. On behalf of the Respondent: Jeffrey J. Jurca, Esq.,
and Elizabeth Deemer, Esqg.
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IV. Tesf . "y Presente
A. The testimony of the following wibtHesbds! onf 28 e of
Dr. Megaffin were taken by_deposition:
1. Theophio T. Sutton, M.D., on November 11, 1987
2. Bernard B. Megaffin, M.D., on November 25, 1987
3. Jon Starr, M.D., on December 2, 1987
4. Stephen Barrett Levine, M.D., on December 10,
1987
B. The following witnesses testified on behalf of Dr.
Megaffin at the December 7, 1987, hearing in this
matter:
1. Marion Kennedy Schuda, M.D.
2. Anthony J. Joseph, M.D.
3. Lisa Hyatt Hughes, step-daughter of Dr. Megaffin
4. Marianne Megaffin, former wife of Dr. Megaffin
V.  Exhibits Examined

In addition to those noted above, the following exhibits
were identified and admitted into evidence in this matter:

A. Presented by the State
1. State's Exhibit #3: May 8, 1987, letter to
Jeffrey J. Jurca, Esq., from the State Medical
Board advising that a hearing initially set for
May 18, 1987, was postponed pursuant to Section
119.09, Ohio Revised Code.

2. State’'s Exhibit #4: September 15, 1987, letter

to Jeffrey J. Jurca, Esg., from the State Medical
Board scheduling the hearing for December 7,
1987.

3. State’s Exhibit #5: Judgment Entry on Guilty

Plea and Sentence filed on March 17, 1987, in the
Common Pleas Court of Delaware County, Ohio, in
Case No. B6-CR-138, The State of Ohio ves. Bernard

Megaffin.

4. State’'s Exhibit #6: Dr. Megaffin‘s Written Plea
of Guilty filed in the Delaware County Common

Pleas Court on May 16, 1987.
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VI.

TR R

AT

B.   £$sented byjthe Respondent at Heaffgg'“

1. Respondent's Exhibit A: Ma 8 ‘tgtter
from Marion Kennedy Schuda,qﬁ?D?e‘&zcgg;ggding
Dr. Megaffin to Harold Voth, M.D., Chief of
Staff, Veterans Administration Medical Center,
Topeka, Kansas.

2. Respondent’s Exhibit B: November 14, 1987,

letter, signed by 11 of Dr. Megaffin‘s former
colleagues at Olentangy Emergency Physicians,
urging the State Medical Board to allow Dr.
Megaffin to maintain his medical license.

c. Presented by the Respondent at the November 11, 1987,
Deposition of Theophio T. Sutton, M.D.

1. Deposition Exhibit'A: June 17, 1987, letter to

the Ohio Parole Board from Dr. Sutton, offering
to provide supervision and housing for Dr.
Megaffin upon his release.

2. Deposition Exhibit B: Undated letter from Dr.

Sutton recommending the release of Dr. Megaffin.

D. Presented by the Respondent at the December 2, 1987,
Deposition of Jon Starr, M.D.

1. Deposition Exhibit A: May 14, 1987, letter to

Dr. Megaffin from Dr. Starr discussing possible
future employment and expressing Dr. Starr's
confidence in Dr. Megaffin’'s capabilities.

E. Presented by the Respondent at the December 10, 1987,
Deposition of Stephen Barrett Levine, M.D.

1. Levine Exhibit A: Curriculum vitae of Stephen
Barrett Levine, M.D.

Cloge. of Hearing Record

Because the deposition of Dr. Levine was scheduled for
December 10, 1987, later than the date of hearing, this
Hearing Examiner ordered at hearing that the record in this
matter be deemed closed for purposes of Section 4731.23,
Ohio Revised Code, upon the date that all transcripts of
authorized depositions had been received in the offices of
the State Medical Board. No objections to this order were
entered by counsel for either the State or the Respondent.
Accordingly, .the record in this matter is deemed closed as
of December 23, 1987, the date upon which the transcript of
Dr. Levine’'s deposition was received by the State Medical
Board.
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FINDINGS OF FACT 88 w1 pogy

1. On or about March 13, 1987, in the Delaware County Common
Pleas Court, Case No. 86-CR-138, Bernard B. Megaffin, M.D.,
pled guilty to two felony counts of sexual battery in
violation of Section 2907.03, Ohio Revised Cede.

Thereupon, Dr. Megaffin was convicted of said felonies and
was sentenced to a total of three and one-half years
imprisonment in the Chillicothe Correctional Institute,

These facts are established by State’'s Exhibits #5 and #6
and by the admissions of Dr. Megaffin (11/25/87 Tr.).

CONCLUSIONS

Dr. Megaffin admitted to having sexual relations with his
teenage step-daughter over a period of approximately two years,
which resulted in his felony conviction for two counts of sexual
battery. The testimony of Lisa Hyatt Hughes and Marianne
Megaffin shows that this non-consentual relationship caused harm
to others.

Dr. Megaffin’'s contention that his felonious conduct was the
result of a "curable illness" is not strongly substantiated by
Dr. Levine whose testimony indicated that Dr. Megaffin’'s
diagnosed paraphilia has had other manifestations and, while
treatable, is not necessarily curable. Furthermore, this
Board‘s expressed policy, that impairment will not excuse acts
which result in conviction or which have an adverse or
potentially adverse impact on others, would seem applicable to
Dr. Megaffin's apparent claim of impairment.

The testimony of his friends and colleagues indicated that Dr.
Megaffin is a highly qualified physician with high standards of
professional conduct. Nevertheless, this Board has in the past
taken the position that the conviction of a licensed physician
for a felony, even though not committed in the course of his
practice, seriously violates the public trust and cannot be
tolerated in the profession. This position would appear to have
been endorsed by the Legislature in its omission of a
requirement that a felony be committed in the course of practice
in order to constitute violation of Section 4731.22(B)(9), Onhio
Revised Code.
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i’find that the acts, conduct
-gaffin, M.D., with regard to Finding of Fact #1,
. -itutes “conviction of a felony whether or not

committed in the course of practice", as that phrase is used in
Section 4731.22(B)(9), Ohio Revised Code.

» and/or omissions of

PROPOSED ORDER

It is hereby ORDERED that the license of Bernard B. Megaffin,
M.D., to practice medicine and surgery in the State of Ohio be
REVOKED. This Order shall become effective immediat

ely upon
mailing of notification of approval by the State Medical Board
of Ohio.

Wanita J. Sag
Attorney Hearing Examiner
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EXCERPT FROM THE MINUTES OF MARCH 9, 1988

REPORTS AND RECOMMENDATIONS

Mr.

Culley, Ms. Nester, and Mr. Costantini left the meeting at this time.

Dr. Stephens advised that the Findings and Orders appearing on this day's agenda are
those in the matters of Dr. Thomas McCarthy, Dr. Bernard Megaffin, Dr. Philip
Emmert, Dr. Philip Jarvis, Mr. Jack Markel, Dr. Doyle Campbell, and Dr. James
McCutcheon.

He further advised that since distribution of the Board's agenda materials, the
Board has received objections filed by Dr. McCutcheon's attorney. Time was given to
the Board to review this document.

Dr. Stephens asked if each member of the Board had received, read, and considered
the hearing record, the proposed findings, conclusions, and orders, and any
objections filed in the matters of Thomas H. McCarthy, D.O.; Bernard B. Megaffin,
M.D.; Philip Emmert, D.P.M.; Philip Jarvis, M.D.; Jack Markel; Doyle Campbell, M.D.;
and James McCutcheon, M.D. A roll call was taken:

ROLL CALL: Dr. Cramblett - aye
Dr. Lancione - aye
Dr. Barnes - aye
Dr. Kaplansky - aye
Dr. Rothman - aye
Dr. Rauch - aye
Mr. Albert - aye
Dr. 0'Day - aye
Ms. Rolfes - aye
Mr. Jost - aye
Dr. Stephens - aye

REPORT AND RECOMMENDATION IN THE MATTER OF BERNARD B. MEGAFFIN, M.D.

Mr.

Costantini returned to the meeting at this time.

Dr. Stephens stated that if there were no objections, the Chair would dispense with
the reading of the proposed findings of fact, conclusions and order in the above
matter. No objections were voiced by Board Members present.

DR. ROTHMAN MOVED TO TAKE THE MATTER OF BERNARD B. MEGAFFIN, M.D. OFF THE TABLE.
DR. BARNES SECONDED THE MOTION. A roll call vote was taken:
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ROLL CALL VOTE: Dr. Cramblett - aye
Dr. Lancione - aye
Dr. Barnes - aye
Dr. Kaplansky - aye
Or. Rothman - aye
Dr. Rauch - aye
Mr. Albert - aye
Dr. 0'Day - aye
Ms. Rolfes - aye
Mr. Jost - aye

The motion carried.

MS. ROLFES MOVED THAT THE BOARD RECONSIDER THE CONCLUSIONS IN THE MATTER OF BERNARD
B. MEGAFFIN, M.D. DR. O°'DAY SECONDED THE MOTION. A roll call vote was taken:

ROLL CALL VOTE: Dr. Cramblett - abstain
Dr. Lancione - nay
Dr. Barnes - nay
Dr. Kaplansky - aye
Dr. Rothman - aye
Or. Rauch - nay
Mr. Albert - aye
Dr. 0'Day - aye
Ms. Rolfes - aye
Mr. Jost - aye

The motion carried.

Ms. Rolfes stated that she intends to move to reinstate Ms. Sage's original proposed
conclusions in this matter. She stated that Dr. Rauch's statements of last month
concerning impairment being an excuse for the act itself did not convince her, and
are contrary to Ms. Sage's conclusions.

Dr. Rauch agreed with Ms. Rolfes' insofar as those conclusions relate to the

order Ms, Sage proposed, but added that the modified conclusions he offered were
appropriate to the modified order he proposed last month. Those conclusions and
order recognized the impairment and offered rehabilitation. Dr. Rauch stated that
Dr. Levine's testimony at the time of the hearing listed five diagnoses of
impairment, including acute depression, sexual repression, and paraphilia. Or.
Rauch stated that the statutes are clear as far as the Board's responsibilities, but
there is discretion in determining a sanction.

Dr. Rauch continued that if the Board maintains control of Dr. Megaffin, it wil be
better protecting society than if it relinquishes control. The Board could suspend
his license, and demand restrictions which Dr. Megaffin will have to work under for
the rest of his life,
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Mr. Jost stated that as he reads Ms. Sage's conclusions, she notes that Dr.
Megaffin's disease is not necessarily curable, and goes on to state that impairment
uoes not excuse the act itself. Ms. Sage did not find that Dr. Megaffin was not
impaired, but only said that the impairment is not an excuse, and does not prevent
the Board from revoking a physician's license.

Dr. Rauch stated that the Board could limit Dr. Megaffin's license.

or. 0'Day stated that she wished to respond to Dr. Rauch's statement about keeping
Dr. Megaffin under the Board's jurisdiction. She stated that it is not the Board's
job to watch Dr. Megaffin's behavior, but is the job of the criminal justice system
and Dr. Megaffin's parole officer. It is the Board's job to determine whether a
physican can assume the responsibilities of being a physician, and certain actions
preclude that.

Dr. Lancione agreed with Dr. Rauch, stating that the conclusions say that Dr.
Megaffin is a highly qualified physician and his conduct as such has been highly
professional. Dr. Lancione stated that the Board should try to rehabilitate Dr.
Megaffin rather than throw him out.

Dr. 0'Day disagreed, stating that Dr. Megaffin sexually assualted a 12-year-old
child.

Dr. Rothman stated that Dr. 0'Day's statement is all the Board needs to know.

Dr. Barnes stated that the Board also needs to know if the doctor can be
rehabilitated.

Dr. Rothman stated that the Board doesn't know if rehabilitation in this case is
possible., He added that he doesn't think anyone knows that.

Dr. Rauch stated that the expert witnesses have said that Dr. Megaffin is a good
risk for continued practice. He added that the Board is supposed to 1isten to the
expert witnesses.

Dr. Rothman stated that if a man can assault a member of his own family, it is
conceivable that he can assault a patient.

Dr. Rauch questioned whether, if the Board relinquishes its jurisdiction over Dr.
Megaffin, it has faith in the penal system to make certain that he won't do this
again,

Dr. Rothman stated that he understands what Dr. Rauch is trying to say, but does not
agree with it.

MS. ROLFES MOVED TO SUBSTITUTE THE CONCLUSIONS AS ORIGINALLY PROPOSED IN MS. SAGE'S
REPORT AND RECOMMENDATION OF JANUARY 11, 1988 IN THE MATTER OF BERNARD MEGAFFIN,
M.D., IN PLACE OF THOSE CONCLUSIONS APPROVED AT THE LAST BOARD MEETING. A roll call
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vote was taken:

~oLe CALL VOTE: Dr. Cramblett - abstain

Dr. Lancione - nay
Dr. Barnes - nay
Dr. Kaplansky - aye
Dr. Rothman - aye
Dr. Rauch - nhay
Mr. Albert - aye
Dr. 0'Day - aye
Ms. Rolfes - aye
Mr. Jdost - aye

The motion carried.

MS. ROLFES MOVED THAT THE PROPOSED ORDER IN THE MATTER OF BERNARD MEGAFFIN, M.D., BE
MODIFIED TO READ AS FOLLOWS:

It is hereby ORDERED that the license of Bernard Megaffin, M.D., to
practice medicine and surgery in Ohio be revoked.

This Order shall become effective thirty (30) days from the date of
approval by The State Medical Board of Ohio.

DR. O'DAY SECONDED THE MOTION.

DR. RAUCH MOYED THAT THE FOLLOWING ORDER BE SUBSTITUTED FOR THE PROPOSED ORDER IN
THE MATTER OF BERNARD B. MEGAFFIN, M.D.:

It is hereby ORDERED:

1. That the license of Bernard Megaffin, M.D., to practice medicine
and surgery in the State of Ohio be REVOKED. Such revocation is
stayed, and Dr. Megaffin's license is hereby INDEFINITELY
SUSPENDED;

2. That the State Medical Board of Ohio shall not consider
restoration of Dr. Megaffin's license unless the following
minimum requirements are met:

A, Dr. Megaffin shall submit a written application for
restoration to the State Medical Board, and shall pay all
accompanying fees;

B. Dr. Megaffin shall not make such application for at least
five (5) years from the effective date of his
incarceration;
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Dr. Megaffin shall provide the Board with a minimum of two
psychiatric evaluations by physicians acceptable to the
Board verifying that he is able to practice medicine
according to acceptable and prevailing standards of care
without endangering the public safety;

Dr. Megaffin shall provide evidence satisfactory to the
Board that he has complied with all Continuing Medical
Education requirements during the time his.license has been
suspended;

Dr. Megaffin shall provide evidence of ongoing psychiatric
treatment not less than twice per month by a psychiatrist
approved by the State Medical Board. Dr. Megaffin shall
submit to the Board for its approval the name and
qualifications of the psychiatrist of his choice prior to
jnitiating such treatment;

Dr. Megaffin shall take and pass the Federation's Special
Purpose Examination ("SPEX") to assist in assessing his
clinical competency;

Dr. Megaffin shall obtain the approval of the Board for any
medical practice or employment related to the health care
fields. The Board shall consider, among other factors, the
adequacy and continuity of supervision, which will ensure
protection of the public, prior to approval or disapproval
of the proposed employment. The Bord may limit Dr.
Megaffin to practice not involving direct patient contact
if it deems appropriate.

Further, that subsequent to restoration of his license, Dr.
Megaffin shall remain on probation indefinitely under the
following terms and conditions:

A

Dr. Megaffin shall obey all federal, state and local laws,
and all rules governing the practice of medicine in Ohio;

Dr. Megaffin shall notify the board immediately upon the
termination of his incarceration, and shall thereafter
appear in person for interviews before the full Board or
jts designated representative at three month intervals, or
as otherwise requested by .the Board;

Dr. Megaffin shall submit quarterly declarations under
penalty of perjury stating whether there has been
compliance with all the conditions of probation;
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D. In the event that Dr. Megaffin should leave Ohio for three
(3) consecutive months, or reside or practice outside the
State, Dr. Megaffin must notify the State Medical Board in
writing of the dates of departure or return. Periods of
time spent outside of Ohio will not apply to the reduction
of this probationary period.

E. Dr. Megaffin shall continue to undergo psychiatric treat-
ment by a psychiatrist approved by the Board not less than
twice per month, or as otherwise directed by the Board.
Or. Megaffin shall ensure that psychiatric reports are
forwarded by his treating psychiatrist to the Board on a
monthly basis, or as frequently as the Board otherwise
directs;

F. Dr. Megaffin shall provide all employers and the Chief of
Staff at each hospital or other health care facility where
he holds, applies for, or obtains privileges with a copy of
this Order.

4, If Dr. Megaffin violates any condition or term of this Order,
the Board, after giving him notice and an opportunity to be
heard, may set aside the stay order and impose the revocation of
Dr. Megaffin's medical license.

This ORDER is effective immediately.
DR. LANCIONE SECONDED THE MOTION.

Mr. Jost asked what the effective date of the incarceration was. Mr. Jurca stated
that Dr. Megaffin was incarcerated in March, 1987. His sentence is for 3 1/2 years,
with provisions for time off for good behavior.

Dr. 0'Day stated that she wished to reiterate that the Board is dealing with a
convicted felon who sexually assaulted a 12-year-old child, and she doesn't know
what else the Board needs to know. Impairment is not an excuse for the act
committed. Dr, Megaffin has been incarcerated for his crime. He will subsequently
be monitored by the criminal justice system. She stated that he should not be
permitted to practice medicine. Dr. 0'Day noted that as an emergency room
physician, Dr. Megaffin would have contact with children of all ages. Dr. 0'Day
added that she doesn't understand how the Board could consider anything but
revocation.

Dr. Barnes stated that in every case he asks the question, can the physician be
rehabilitated to practice medicine properly and safely. He stated that that is his
only concern. If the answer is no, the license should be revoked. If the answer is
yes, the Board should stay the revocation and apply conditions for monitoring.
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Dr. 0'Day stated that nobody knows the answer to that question in this case. It is
incumbent on the Board to assure people that physicians are able to practice and are
sound. In this case the Board can make no guarantees, which is not good enough for
the public and the adolescents with whom Dr., Megaffin comes into contact.

Ms. Rolfes stated that as Mr. Bumgarner said last month, rehabilitation is
important, but comes second to public trust. The Board's job is not to rehabilitate
but to regulate the profession.

Dr. Barnes stated that of course the Board is not a rehabilitative agency, but it is
part of the Board's responsibility to determine if someone can be rehabilitated or
not. He stated that the Board must make that decision every month.

Ms. Rolfes stated that the Board is not able to get assurance from anyone in this
case.

Dr. Barnes stated that there is no guarantee for anything. He added that he is not
speaking for this physician, but is speaking in the generic sense. If the Board
feels a physician can be rehabilitated, it should give him the chance but make sure
that it controls him so that if he can't be he doesn't practice medicine. Dr.
Barnes stated that he doesn't see how the Board can lose with Dr. Rauch's proposed
order. Or. Megaffin will not be able to practice when he gets out of prison, and
will only be able to if a psychiatrist says he can. At least the Board will not
have ruled out its options. Dr. Barnes added that it may well be that Dr. Megaffin
will never practice again, and the Board may decide somewhere down the line that it
will never allow him to practice again. He continued that it is also possible that
Dr. Megaffin will be able to practice again, and the Board should let him if he can.
Dr. Barnes stated that he hates to shut out an option.

Mr. Bumgarner stated that to clarify the statements attributed to him by Ms. Rolfes,
the Board has been criticized for trying to act like a rehabilitative agency rather
than a regulatory agency. The Board has a responsibility to remove some physicians
from practice no matter the situation.

Dr. Rothman stated that he is pained by the fact that in the last five years he has
had to deal with an increasing number of women who have been victimized by members
of their families, and whose lives are permanently destroyed because of it. This
type of crime is tantamount to murder, and the victims may never be salvageable.
Dr. Rothman continued that he works with a staff of psychotherapists and more than
half of their patients have been abused. Dr. Rothman stated that he does not want
to be part of a system that would defend that, and the Board should leave it to
someone else to take the responsibility for Dr. Megaffin's rehabilitation.

Dr. Lancione asked why someone who is not salvageable would go to a psychiatrist.

Dr. Rothman stated that many women do get better from this type of trauma, but at a
terrible price.
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Mr. Albert stated that he believes the Board is a rehabilitative agency to an
extent, as exemplified by the probationary appearances it holds.

Dr. Rothman stated that the Board can decide whom it wants to rehabilitate.

Dr. 0'Day stated that that is what the Board is about -- taking evidence, looking at
the facts, and asking questions. When someone does something so heinous and
violates public trust, that goes beyond the right and privilege of practicing
medicine. The Board has evidence to show that this isn't the kind of person that
should be practicing medicine.

A roll call vote was taken on Dr. Rauch's motion:

ROLL CALL VOTE: Dr. Cramblett - abstain
Dr. Lancione - aye
Dr. Barnes - aye
Dr. Kaplansky - nay
Dr. Rothman - nay
Dr. Rauch - aye
Mr. Albert - nay
Dr. 0'Day - nay
Ms. Rolfes - nay
Mr. Jost - nay

The motion failed.

A roll call vote was taken on Ms. Rolfes' motion:

ROLL CALL VOTE: Dr. Cramblett - abstain
Dr. Lancione - nay
Dr. Barnes - aye
Dr. Kaplansky - aye
Dr. Rothman - aye
Or. Rauch - nay
Mr. Albert - aye
Dr. 0'Day - aye
Ms. Rolfes - aye
Mr. Jost - aye

The motion carrijed.




STATE OF OHIO
THE STATE MEDICAL BOARD
Suite 510
65 South Front Street
Columbus, Ohio 43266-0315

April 8, 1987

Bernard B. Megaffin, M.D. - #195684
Chillicothe Correctional Institute
P. 0. Box 5500

Chillicothe, Ohio 45601

Dear Doctor Megaffin:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that
the State Medical Board of Ohio intends to determine whether or not to limit,
revoke, suspend, refuse to register or reinstate your certificate to practice
medicine or surgery or to reprimand or place you on probation for one or more of
the following reasons:

1. On or about March 13, 1987, you were convicted in the Court of Common
Pleas, Delaware County, Ohio, case number 86-CR-138, of two (2) counts
of violating Section 2907.03, Ohio Revised Code, Sexual Battery. Each
said count constitutes a felony.

Pursuant to Section 4731.22(B)(9), Ohio Revised Code, conviction of a felony
whether or not committed in the course of practice, is grounds to 1imit, revoke,
suspend, refuse to register or reinstate your certificate or to reprimand you or
place you on probation.

Pursuant to Chapter 119, Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, that
request must be made within thirty (30) days of the time of mailing of this
notice.

You are further advised that you are entitled to appear at such hearing in
person, or by your attorney, or you may present your position, arguments, or
contentions in writing, and that at the hearing you may present evidence and
examine witnesses appearing for or against you.

In the event that there is no request for such hearing made within thirty (30)
days of the time of mailing of this notice, the State Medical Board may, in your
absence and upon consideration of this matter, determine whether or not to
limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery or to reprimand or place you on probation.




B8ernard B. Megaffin, M.D. April 8'P$§385

Copies of the applicable sections are enclosed for your information.
Very truly yours,

t{emﬂ] (y C/a..L IC‘H' 4) W)

nry G. Cramblett, M.D.
Secretary

HGC:es
Encls.

CERTIFIED MAIL RECEIPT NO. P 026 072 643
RETURN RECEIPT REQUESTED
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