State Medical Board of Ohio
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June 11, 2003

Rezso Spruch, M.D.
Wagner 52
La Loma de Las Camelinas
<<La Paloma>>

C.P. 58290
Morelia, Mich Mexico

Dear Doctor Spruch:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation of Daniel Roberts, Attorney Hearing Examiner, State Medical Board of
Ohio; and an excerpt of draft Minutes of the State Medical Board, meeting in regular
session on June 11, 2003, including motions approving and confirming the Report and
Recommendation as the Findings and Order of the State Medical Board of Ohio.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal must be taken to the Franklin County Court of Common Pleas.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio
and the Franklin County Court of Common Pleas. Any such appeal must be filed within
fifteen (15) days after the mailing of this notice and in accordance with the requirements
of Section 119.12, Ohio Revised Code.

THE STATE MEDICAL BOARD OF OHIO

Anand G. Garg,
Secretary

AGG:jam
Enclosures

REGISTERED MAIL NO. RR 323 465 501 U§
RETURN RECEIPT REQUESTED
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CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; Report and Recommendation of Daniel Roberts, State Medical Board Attorney
Hearing Examiner; and excerpt of draft Minutes of the State Medical Board, meeting in
regular session on June 11, 2003, including motions approving and confirming the
Findings of Fact, Conclusions and Proposed Order of the Hearing Examiner as the
Findings and Order of the State Medical Board of Ohio; constitute a true and complete
copy of the Findings and Order of the State Medical Board in the Matter of Rezso
Spruch, M.D., as it appears in the Journal of the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its

behalf.

Anand G. Garg, M.D. Q
Secretary
(SEAL)

June 11, 2003

Date



BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

*

REZSO SPRUCH, M.D. *
ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio on June
11, 2003.

Upon the Report and Recommendation of Daniel Roberts, State Medical Board Attorney
Hearing Examiner, designated in this Matter pursuant to R.C. 4731.23, a true copy of
which Report and Recommendation is attached hereto and incorporated herein, and upon
the approval and confirmation by vote of the Board on the above date, the following
Order is hereby entered on the Journal of the State Medical Board of Ohio for the above
date.

It is hereby ORDERED that:

The certificate of Rezso Spruch, M.D., to practice medicine and surgery in the State of
Ohio shall be PERMANENTLY REVOKED.

This Order shall become effective immediately upon the mailing of notification of

approval by the Board.

Anand G. Gérg, M.D. q
(SEAL) Secretary

June 11, 2003
Date




STATE MEDICAL B
OF CHIO OARD

REPORT AND RECOMMENDATION
IN THE MATTER OF REZSO SPRUCH, M.D.

The Matter of Rezso Spruch, M.D., was heard by Daniel Roberts, Attorney Hearing Examiner
for the State Medical Board of Ohio, on March 19, 2003.

INTRODUCTION

1 Basis for Hearing

A

By letter dated August 14, 2002, the State Medical Board of Ohio [Board] notified
Rezso Spruch, M.D, that it had proposed to take disciplinary action against his
certificate to practice medicine and surgery in this state, based on one or more of
the following reasons:

1. On or about October 1, 2001, in the Fifth Judicial Circuit Court of Illinois,
Vermilion County, Danville, Illinois, Dr. Spruch pled guilty to, and was
adjudged guilty of, two misdemeanor counts of Attempt Criminal Sexual
Abuse. The conduct leading to the judicial finding of guilt occurred during
the course of Dr. Spruch’s medical practice.

2. On or about June 11, 2002, Dr. Spruch surrendered his New York medical
license to the New York State Board for Professional Medical Conduct.
This surrender was based upon his guilty plea in Illinois.

The Board alleged that Dr. Spruch’s plea of guilty and/or the judicial finding of
guilt, individually and/or collectively, constitute ““[a] plea of guilty to, a judicial
finding of guilt of, or a judicial finding of eligibility for treatment in lieu of
conviction for, a misdemeanor involving moral turpitude,” as that clause is used in
Section 4731.22(B)(13), Ohio Revised Code.”

The Board further alleged that Dr. Spruch’s plea of guilty and/or the judicial
finding of guilt constitute ““[a] plea of guilty to, a judicial finding of guilt of, or a
judicial finding of eligibility for intervention in lieu of conviction for, a
misdemeanor committed in the course of practice,’ as that clause is used in Section
4731.22(B)(11), Ohio Revised Code.”

The Board also alleged that the New York Surrender Order, individually and/or
collectively, constitutes ““[a]ny of the following actions taken by the agency
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II.

IL.

responsible for regulating the practice of medicine and surgery, osteopathic
medicine and surgery, podiatric medicine and surgery, or the limited branches of
medicine in another jurisdiction, for any reason other than the nonpayment of fees:
the limitation, revocation, or suspension of an individual’s license to practice;
acceptance of an individual’s license surrender; denial of a license; refusal to renew
or reinstate a license; imposition of probation; or issuance of an order of censure
or other reprimand,’ as that clause is used in Section 4731.22(B)(22), Ohio
Revised Code.”

Accordingly, the Board advised Dr. Spruch of his right to request a hearing in this
matter. (State’s Exhibits 1A-1E)

On January 24, 2003, Dr. Spruch submitted a timely written hearing request.
(State’s Exhibit 1F)

Appearances

A

On behalf of the State of Ohio: Jim Petro, Attorney General, by Mark A. Michael,
Assistant Attorney General.

Having been advised of his right to appear in person and/or to be represented by
counsel, Dr. Spruch presented his arguments and contentions in writing.

EVIDENCE EXAMINED

Testimony Heard

None

Exhibits Examined

A

Presented by the State:

1. State’s Exhibits 1A-1K: Procedural exhibits.

2. State’s Exhibit 2: Certified records from the New York Department of
Health concerning the New York medical license of Rezso Spruch, M.D.

3. State’s Exhibit 3: Certified copy of a March 28, 2000, Indictment in the
Circuit Court of Vermilion County, Hlinois in 7he People of the State of
Illinois vs. Rezso Spruch, case number 2000-CF-140 [/llinois v. Spruch).
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4. State’s Exhibit 4: Certified copy of a docket summary in /llinois v. Spruch.
* 5. State’s Exhibit 5: Certified copy of an October 1, 2001, Supplemental
Information filed in //linois v. Spruch.
* 6. State’s Exhibits 6 and 7: Certified copies of Transcripts of Proceedings in

lllinois v. Spruch.

7. State’s Exhibit 8: Certified copy of records concerning Dr. Spruch’s
disciplinary history with the State Medical Board of Ohio.

Note: Exhibits marked “*” are sealed to protect patient privacy.

B. Presented by the Respondent:

Respondent’s Exhibit A: March 20, 2003, letter to the Board from Dr. Spruch.

PROCEDURAL MATTERS

Because of difficulties communicating with Dr. Spruch, who resides in Mexico, on March 17,
2003, the Assistant Attorney General initiated a telephone conference with Dr. Spruch and the
Attorney Hearing Examiner to assure that Dr. Spruch had received notice of the hearing date.

Dr. Spruch acknowledged that he was aware of the hearing date and that he wished to submit his
defense in writing, as traveling to Columbus for the hearing from his home in Mexico would be
difficult and expensive. The record in this matter was held open to allow Dr. Spruch to submit his
exhibit and to allow the State to respond if necessary. Dr. Spruch’s letter of March 20, 2003,
arrived via fax in a timely fashion and the State elected not to respond. Accordingly, it was
admitted to the record as Respondent’s Exhibit A and the record closed on March 26, 2003.

SUMMARY OF THE EVIDENCE

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly reviewed
and considered by the Hearing Examiner prior to preparing this Report and Recommendation.

Background Information

1. Rezso Spruch, M.D,, testified at a Board hearing concerning a previous Notice of
Opportunity for Hearing in 2001, that he had completed a residency program in Ohio in
1980." Tmmediately thereafter he had relocated to New York. Dr. Spruch practiced in New

' See numbered paragraph 11 for additional information about the Board’s previous action.
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York until 1983, when he moved to Illinois. Dr. Spruch testified that he practiced in Illinois
until March 2000. (State’s Exhibit [St. Ex.] 8)

Dr. Spruch’s Criminal Convictions

2.

On March 28, 2000, the Grand Jury of Vermilion County, Illinois, returned an Indictment
against Dr. Spruch on four counts of Criminal Sexual Assault in The People of the State of
Illinois vs. Rezso Spruch, case number 2000-CF-140 [Illinois v. Spruch]. On May 16,
2000, the Vermilion County Grand Jury returned a second indictment against Dr. Spruch
charging him with ten counts of Sexual Assault. (St. Exs. 3 and 4)

By letter dated September 12, 2002, and again by letter dated March 20, 2003, Dr. Spruch
addressed the Board concerning the allegations in the present matter. Dr. Spruch stated
that he had been indicted in April 2000 on a charge of sexual assault involving sexual
intercourse, which had “allegedly” occurred in November 1999. (St. Exs. 1B and 8;
Respondent’s Exhibit [Resp. Ex.] A)

Dr. Spruch asserted that his original indictment had not been closed and that “it was
featured repeatedly in newspapers, radio, and television.” He stated that the Illinois
State’s Attorney “openly advertised in the local newspapers that whoever has any
complaints against [Dr. Spruch] should come forward offering even a toll-free number to
call. As expected, several women called in with various complaints.” Dr. Spruch
asserted, “[mJost of these were dismissed as lacking credibility but six cases were
accepted. A month after the [flirst arraignment, [Dr. Spruch] was indicted again for
[charges related to] two of the ‘victims™”. (St. Exs. 1B and 8; Resp. Ex. A)

On February 5, 2001, Dr. Spruch, through his counsel, requested that counts one through
four of the indictment be severed for trial from the remaining counts of the indictment.
The Fifth Judicial Circuit Court of Illinois, Vermilion County, Danville, Illinois, granted
this motion. A jury trial commenced the same day as to counts one through four. The
trial continued through February 8, 2001. On February 8, 2001, the jury returned a
verdict of not guilty as to all four counts. (St. Exs. 1B and 4)

In his March 20, 2003, letter to the Board, Dr. Spruch asserted that:

[t]here were no charges of force, [threat], or coercion, nor was the person
under the influence of substances but she was an inpatient in a hospital,
therefore, technically she was “in no condition to give consent.” The
Patient was a nineteen year old African-American si[n]gle mother, at that
time living on public aid who made the complaint [approximately] ten
hours after the alleged [incident]. Later she made additional accusations of
being assaulted in my office several times months before but recanted and
denied these. I went to trial, was found “not guilty.” Important points in



Report and Recommendation
In the Matter of Rezso Spruch, M.D.
Page 5

the case were lack of any DNA evidence despite alleged “unprotected”
intercourse but even more significant: The hospital at the time had an
“activity chart.” This means that each nurse wore a badge with an
implanted microchip. As the nurse entered a patient’s room the microchip
triggered a sensor in the wall which, connected to a central computer,
log[g]ed the nurse’s name and time spent in the room. During the time I
was allegedly assaulting this patient, five nurses were recorded to be
present, [therefore] making the allegation a virtual impossibility. For
whatever reason, the hospital never disclosed this information to the
investigators, it only came out in court.

(Resp. Ex. A)

6. The remaining counts in ///inois v. Spruch were set for trial on October 1, 2001.
However, on that date the State of Illinois filed a Supplemental Information amending the
pending charges and charging Dr. Spruch with two counts of Attempt Criminal Sexual
Abuse in violation of 720 Illinois Compiled Statutes [ILCS] 5/12-15. The first count of
the Supplemental Information alleged that between January 1, 1999, and June 1, 1999,
Dr. Spruch had, “with the intent to commit a specific offense, performed a substantial step
toward the commission of that offense, in that he, committed an act of sexual conduct
with [Patient S. S.], and the accused knew the victim was unable to understand the nature
of the act or unable to give knowing consent, in violation of 720 ILCS 5/8-4.” The
second count of the Supplemental Information is identical to the first count except it
identifies a different victim. Each count of the Supplemental Information was a “[c]lass A

misdemeanor” punishable by incarceration in a county jail for up to one year and a fine of
up to $2,500. (St. Exs. 4-7)

Dr. Spruch entered pleas of guilty to both counts of the Supplemental Information
pursuant to Alford v. North Carolina* In exchange for his pleas of guilty the State of
lllinois agreed not to prosecute Dr. Spruch for any alleged criminal conduct involving
sexual abuse or assault or attempted sexual abuse or assault occurring between January 1,
1985, and March 29, 2000, as well as those alleged incidents previously disclosed to
defense counsel in discovery. The court accepted as a factual basis for the pleas written
police reports containing statements previously given to the police by Patient B.D. and
Patient S. S. These statements are not contained in the present record. (St. Exs. 4-7)

7. In his September 12, 2002, letter to the Board, Dr. Spruch asserted that the Illinois State’s
Attorney had said he would file four or five additional charges even if Dr. Spruch were

* As stated by Dr. Spruch’s counsel at the time of Dr. Spruch’s plea pursuant to Alford v. North Carolina
“Dr. Spruch is pleading guilty, although he is not specifically admitting guilt. He’s simply stating that he
recognizes pursuant to that case that if he would proceed to trial, he could be convicted; and as a result, he is
making the decision to plead guilty.” (St. Ex. 6 at 3)
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acquitted in the October trial. Dr. Spruch explained in his letters to the Board, “I decided
to accept in plea-bargain an Alford Plea, whereby I don’t admit any guilt.” Dr. Spruch
further explained that he had agreed to plead guilty because he couldn’t afford further
legal fees. Dr. Spruch asserted that he could not afford “five more trials especially since
[he] couldn’t work while felony charges were pending against [him].” Dr. Spruch
commented that he had been “quite worried about accepting a public defender since
opinions about them are quite mixed.” Dr. Spruch stated that even if he had accepted a
public defender he would not have been able to afford basic living expenses while his case
continued. (St. Ex. 1B; Resp. Ex. A)

During an October 2, 2001, sentencing hearing an Illinois Assistant State’s Attorney
asserted that the offenses described in the Supplemental Information had been committed
in Dr. Spruch’s medical office. He further asserted that Dr. Spruch had been able to
commit the offenses because the victims had trusted him in his role as a physician. He
noted that Dr. Spruch had billed for the medical treatment, which had been provided
concurrently with the attempted sexual assaults. (St. Ex. 7)

On October 2, 2001, the court imposed sentence. The court placed Dr. Spruch on
probation for a period of twenty-four months. He was ordered to pay a fine of $5000 and
various costs. The court also ordered him to register as a sex offender and undergo sex
offender, health, and drug and alcohol abuse evaluations within sixty days. Dr. Spruch
was further ordered not to possess or use alcohol or illegal drugs. Dr. Spruch was also
ordered to reside in Vermillion County, Illinois, and to remain in Illinois unless he received
permission from the court or his probation officer to reside or travel elsewhere. There is
no evidence in the record as to Dr. Spruch’s compliance or non-compliance with the terms
of his criminal probation. (St. Exs. 4-7)

On May 5, 2002, the court granted Dr. Spruch permission to travel to Mexico. The court
ordered that Dr. Spruch’s passport be returned to him. The court also ordered that

Dr. Spruch return to Vermillion County, Illinois on May 11, 2002, and to surrender his
passport to his probation officer at that time. (St. Ex. 4)

The New York Board Action

10.

The New York State Board for Professional Medical Conduct approved a Surrender
Order effective June 11, 2002, In the Matter of Rezso Spruch, M.D., BPMC No. 02-189.
Dr. Spruch had previously agreed to surrender his New York license based upon his pleas
and convictions in //linois v. Spruch. 1In his September 12, 2002, letter to the Board

Dr. Spruch stated that he had surrendered his New York license because he could not
afford to travel to or stay in New York. He added that he could not afford to retain an
attorney to represent him in New York. (St. Exs. 1B, 2 and 8)
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Dr. Spruch’s Previous Disciplinary History with the Board

11.

Subsequent to a hearing on June 15, 2001, the Board reprimanded Dr. Spruch on
November 7, 2001, for having failed to respond to the Board’s audit notices and failing to
submit documentation of his CME attendance for the July 1, 1996, through June 30, 1998
CME acquisition period. The Board also ordered that Dr. Spruch provide documentation
of compliance with CME requirements for the CME acquisition period between

October 2, 1999, and October 1, 2001, and for two CME acquisition periods thereafter.
Whether Dr. Spruch is in compliance with the Board’s 2001 Order is not disclosed in the
record. (St. Ex. 8)

3

Additional Information

12.

In his March 20, 2003, letter to the Board Dr. Spruch stated:

As you can see, I don’t think I had [many] alternatives. I did not and do
not acknowledge any wrongdoing. May I also add, that several of the
accusers continued to return to me as patients even after the alleged
assaults. Some even referred family members. They had no problems with
me until the media sensation broke out.

(Resp. Ex. A)

FINDINGS OF FACT

On October 1, 2001, in the Fifth Judicial Circuit Court of Illinois, Vermilion County,
Danville, Illinois, Rezso Spruch, M.D., pled guilty to, and was adjudged guilty of, two
misdemeanor counts of Attempt Criminal Sexual Abuse, in violation of 720 ILCS 5/12-15
and 720 ILCS 5/8-4.

The conduct leading to the judicial finding of guilt occurred during the course of
Dr. Spruch’s medical practice.

Dr. Spruch was placed on probation for a term of twenty-four months, required to pay a
fine in the amount of $5,000, ordered to a Sex Offender, Alcohol and Drug evaluation
and/or counseling within 60 days following the Entry of Order, and ordered to register as
a sex offender.

Dr. Spruch surrendered his New York medical license to the New York State Board for
Professional Medical Conduct. This surrender was based upon Dr. Spruch’s guilty plea as
described in Findings of Fact 1 and was effective June 11, 2002.
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CONCLUSIONS OF LAW

1. The plea of guilty and/or the judicial finding of guilt concerning Rezso Spruch, M.D., as
described in Findings of Fact 1, individually and/or collectively, constitute “[a] plea of
guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for treatment in lieu
of conviction for, a misdemeanor involving moral turpitude,” as that clause is used in
Section 4731.22(B)(13), Ohio Revised Code.

2. Dr. Spruch’s plea of guilty and/or the judicial finding of guilt as described in Findings of
Fact 1, individually and/or collectively, constitute “[a] plea of guilty to, a judicial finding
of guilt of, or a judicial finding of eligibility for intervention in lieu of conviction for, a
misdemeanor committed in the course of practice,” as that clause is used in Section
4731.22(B)(11), Ohio Revised Code.

3. The New York Surrender Order as described in Findings of Fact 2, individually and/or
collectively, constitutes “[a]ny of the following actions taken by the agency responsible for
regulating the practice of medicine and surgery, osteopathic medicine and surgery,
podiatric medicine and surgery, or the limited branches of medicine in another jurisdiction,
for any reason other than the nonpayment of fees: the limitation, revocation, or
suspension of an individual’s license to practice; acceptance of an individual’s license
surrender; denial of a license; refusal to renew or reinstate a license; imposition of
probation; or issuance of an order of censure or other reprimand,” as that clause is used in
Section 4731.22(B)(22), Ohio Revised Code.

PROPOSED ORDER

It is hereby ORDERED that:

The certificate of Rezso Spruch, M.D., to practice medicine and surgery in the State of Ohio shall
be PERMANENTLY REVOKED.

This Order shall become effective immediately upon the mailing of notification of approval by the
Board.

L e

Daniel Roberts
Attorney Hearing Examiner
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EXCERPT FROM THE DRAFT MINUTES OF JUNE 11, 2003

REPORTS AND RECOMMENDATIONS

Mr. Browning announced that the Board would now consider the findings and orders appearing on the
Board's agenda. He asked whether each member of the Board had received, read, and considered the
hearing record, the proposed findings, conclusions, and orders, and any objections filed in the matters of:
Ashfaq Taj Ahmed, M.D.; Anil K. Bajaj, M.D ; Steven W. Crawford, M.D.; Ryan Hanson, M.D.; Rezso
Spruch, M.D.; and David Vinson, Jr., M.D.A roll call was taken:

ROLL CALL: Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Ms. Sloan - aye
Dr. Davidson - aye
Dr. Robbins - aye
Dr. Garg - aye
Dr. Steinbergh - aye
Mr. Browning - aye

Mr. Browning asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from
dismissal to permanent revocation. A roll call was taken:

ROLL CALL: Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Ms. Sloan - aye
Dr. Davidson - aye
Dr. Robbins - aye

Dr. Garg - aye
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IN THE MATTER OF REZSO SPRUCH, M.D.

Dr. Steinbergh - aye
Mr. Browning - aye

Mr. Browning noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code,
specifying that no member of the Board who supervises the investigation of a case shall participate in
further adjudication of the case, the Secretary and Supervising Member must abstain from further
participation in the adjudication of these matters.

Mr. Browning stated that if there were no objections, the Chair would dispense with the reading of the
proposed findings of fact, conclusions and orders in the above matters. No objections were voiced by

Board members present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

.........................................................

.........................................................

DR. STEINBERGH MOVED TO APPROVE AND CONFIRM MR. ROBERTS’ PROPOSED
FINDINGS OF FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF REZSO SPRUCH,
M.D. DR. TALMAGE SECONDED THE MOTION.

.........................................................

A vote was taken on Dr. Steinbergh’s motion to approe and confirm:

Vote: Mr. Albert - abstain
Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - abstain
Dr. Buchan - aye
Dr. Kumar - aye
Ms. Sloan - aye
Dr. Davidson - aye
Dr. Robbins - aye
Dr. Garg - abstain
Dr. Steinbergh - aye

The motion carried.
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CORRECTED
August 14, 2002

Rezso Spruch, M.D.
20 Westwood
Danville, IL 61832

Dear Doctor Spruch:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that
the State Medical Board of Ohio intends to determine whether or not to limit, revoke,
permanently revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery, or to reprimand or place you on probation for one or
more of the following reasons:

(1)  Onorabout October 1, 2001, in the Fifth Judicial Circuit Court of Illinois,
Vermilion County, Danville, Illinois, you pleaded guilty to, and were
adjudged guilty of, two misdemeanor counts of (Attempt) Criminal Sexual
Abuse, in violation of 720 ILL. COMP. STAT. 5/12-15 and 720 ILL. COMP.
STAT. 5/8-4 as documented in the plea agreement transcript of October 1,
2001, (a copy of which is attached hereto and fully incorporated herein). As
set forth in the sentencing transcript of October 2, 2001, (a copy of which is
attached hereto and fully incorporated herein), the conduct leading to the
judicial finding of guilt occurred during the course of your medical practice.

You were placed on probation for a term of 24 months, required to pay a fine
in the amount of $5,000, ordered to a Sex Offender, Alcohol and Drug
evaluation and/or counseling within 60 days following the Entry of Order,
and ordered to register as a sex offender.

(2)  Onorabout June 11, 2002, you surrendered your New York medical license
to the New York State Board for Professional Medical Conduct. This
Surrender was based upon your guilty plea as set forth in paragraph (1) above.
A copy of the New York Surrender Order is attached hereto and incorporated
herein.

Your plea of guilty and/or the judicial finding of guilt, as alleged in paragraph one (1)
above, individually and/or collectively, constitutes “{a] plea of guilty to, a judicial
finding of guilt of, or a judicial finding of eligibility for treatment in lieu of
conviction for, a misdemeanor involving moral turpitude,” as that clause is used in

Section 4731.22(B)(13), Ohio Revised Code.
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Further, your plea of guilty and/or the judicial finding of guilt as alleged in paragraph
one (1) above, individually and/or collectively, constitutes “[a] plea of guilty to, a
judicial finding of guilt of, or a judicial finding of eligibility for intervention in lieu
of conviction for, a misdemeanor committed in the course of practice,” as that clause
is used in Section 4731.22(B)(11), Ohio Revised Code.

Further, the New York Surrender Order as alleged in paragraph (2) above,
individually and/or collectively, constitutes “[a]ny of the following actions taken by
the agency responsible for regulating the practice of medicine and surgery,
osteopathic medicine and surgery, podiatric medicine and surgery, or the limited
branches of medicine in another jurisdiction, for any reason other than the
nonpayment of fees: the limitation, revocation, or suspension of an individual’s
license to practice; acceptance of an individual’s license surrender; denial of a
license; refusal to renew or reinstate a license; imposition of probation; or issuance of
an order of censure or other reprimand,” as that clause is used in Section
4731.22(B)(22), Ohio Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request
must be made in writing and must be received in the offices of the State Medical
Board within thirty (30) days of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to
appear at such hearing in person, or by your attorney, or by such other representative
as is permitted to practice before this agency, or you may present your position,
arguments, Or contentions in writing, and that at the hearing you may present
evidence and examine witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty (30) days
of the time of mailing of this notice, the State Medical Board may, in your absence
and upon consideration of this matter, determine whether or not to limit, revoke,
suspend, refuse to register or reinstate your certificate to practice

medicine and surgery or to reprimand or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio
Revised Code, provides that “[w]hen the board refuses to grant a certificate to an
applicant, revokes an individual’s certificate to practice, refuses to register an
applicant, or refuses to reinstate an individual’s certificate to practice, the board may
specify that its action is permanent. An individual subject to a permanent action
taken by the board is forever thereafter ineligible to hold a certificate to practice and
the board shall not accept an application for reinstatement of the certificate or for
issuance of a new certificate.”
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Copies of the applicable sections are enclosed for your information.

Very truly yours,

Anand G. Garg, M.®.
Secretary

Enclosures

Certified Mail #7000 0600 0024 5147 0572
Return Receipt Requested

Additional Mailings to:

1433 North Walnut

Danville, IL 61832

Certified Mail #7000 0600 0024 5147 0619
Return Receipt Requested

Wagner 52

Fraccionamelento LA

<<La Paloma>>

C.P. 58290

Morelia, Mich Mexico 58290
Registered Mail RR 323 469 237 US
Return Receipt Requested

SECOND MAILING:

Wagner 52

La Loma de las Camelinas

<fLa La Paloma>>

C.P. 58290

Morelia, Mich MEXICO

REGISTERED MAIL NO. RR 323 469 342 US
RETURN RECEIPT REQUESTED
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IN THE CIRCUIT COURT
FOR THE FIFTH JUDICIAL CIRCUIT
VERMILION COUNTY, DANVILLE, ILLINOIS

THE PEOPLE OF THE STATE
OF ILLINOIS,

Plaintiff,
No. 00 CF 140

vs.

REZSO SPRUCH,

Defendant.

TRANSCRIPT OF PROCEEDINGS

BE IT REMEMBERED AND CERTIFIED that on, to wit:
The 1st day of October, 2001, the following proceedings were
held in the aforesaid cause before The Honorable CLAUDIA S.

ANDERSON, Circuit Judge.

Appearances

FRANK YOUNG
State’s Attorney
On behalf of the People

N. SCOTT ROSENBLUM

Attorney at Law
on behalf of the Defendant.

proceedings reported & transcribed by - Julie D. Shanks, CSR
Official Court Reporter, Vermilion County Courthouse
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(The following proceedings were held in open court:)

THE COURT: This is 00 CF 140, People vs. Spruch.
And my understanding, counsel, is that the case was
scheduled for jury trial this morning.

MR. YOUNG: Yes, Your Honor.

THE COURT: And how are we going to proceed?

MR. YOUNG: Your Honor, we have an agreément.

THE COURT: All right.

MR. YOUNG: I would tender the court a Supplemental
Information which I’ve tendered to counsel.

THE COURT: Will this amend the earlier charge?

MR. YOUNG: Yes.

THE COURT: Is there any objection to the amendment
of the charge pursuant to a Supplemental Information that
is to be filed instanter this morning?

MR. ROSENBLUM: No, Your Honor.

THE COURT: All right. All right. So the record can
reflect that filed instanter is a Supplemental Information
which amends the charge to attempt criminal sexual abuse,
two counts, élleged as in violation of 720 ILCS 5/12-15
and 720 ILCS 5/8-4. All right. My understanding then,
counsel, is that you have a plea agreement?

MR. RQSENBLUM: Correct, Your Honor.

THE COURT: And who will recite what that agreement




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

is so I'm aware?

MR. YOUNG: Your Honor, the agreement would be a plea
of guilty to the two counts -- amended counts.

THE COURT: Is that an Alford plea?

MR. YOUNG: That would be an Alford plea, Your Honor.
And would be for probation.

THE COURT: Terms and conditions open?

MR. YOUNG: Yes.

THE COURT: And as far as sentencing on the plea, we
would do that when?

MR. YOUNG: We would ask for 2:30 tomorrow afternoon.

THE COURT: Which would be October 2. All right.
Counsel, is that your understaﬁding of what we’re going to
do this morning?

MR. ROSENBLUM: With the additiomal stipulation that
it’s our understanding that the People are not going to
bring any further charges arising out of any allegations
now known or reasonably should have been known by the
People with respect to Dr. Spruch.

With respect to the Alford plea, it is a plea
pursuant to Alford vs. North Carolina where Dr. Spruch is
pleading guilty, although he’s not spécifically admitting
guilt. He’s simply stating that he recognizes pursuant to

that case that if he would proceed to trial, he could be
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convicted; and as a result, he is making the decision to
plead guilty because of that.

THE COURT: All right. And is it correct as to any
other charges?

MR. YOUNG: Your Honor, that is correct. We are
pursuing no further charges.

THE COURT: At least as to incidents to date?

MR. YOUNG: That are known to us at this time.

THE COURT: I just want to make sure I'm
understanding that because I don’t want any -- I don’t
want any misunderstanding.. The State is not going to
pursue any charges arising out of incidents known to them
as of today?

MR. YOUNG: Correct.

THE COURT: Now, counsel’s phraseology was "known
or should have known." So does that really mean any
incidents arising prior to today’s date, which is
October 1, '017?

MR. YOUNG: We’ll not pursue any criminal -- further
criminal charges of anything that we know of as of this
date; and I -- but if there’s something, you know, that
comes to our attention completely different-than this, you
know, I'm not going to exclude -- give him a blanket

immunity on that. Anything that we know of as of this
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date on these incidences we are not going to pursue.

MR. ROSENBLUM: I think what the agreement is is that
with respect to these types of cases or these types of
allegétions, the People are not going to pursue any
additional charges up until today’s date.

THE COURT; All right. Out of the factual basis
surrounding the circumstances and events that we're
talking about today?

MR. ROSENBLUM: Right.

THE COURT: All right.

MR. ROSENBLUM: Obviously, if there was an unrelated
crime --

THE COURT: Okay.

MR. ROSENBLUM: -- that is, you know --

THE COUﬁT: So just to clarify the record, there will
pe no further charges that will be filed as may arise out
of the incidents which will -- which form the basis of the
factual basis that you’re going to be presenting to me
today.

MR. ROSENBLUM: Form the basis of -- the incidents of
the factual basis. Also, there was a number of women,
some outside of the statute of limitations, some inside of
the statute of limitations, that theofetically could have

been brought. The prosecutor has indicated to me there’s
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some other complaints that have not been produced in
discovery. So anything, I guess, surrounding these types
of charges that could have been included as charged or
uncharged sexual allegations would not be pursued. That’'s
my understanding.

MR. YOUNG: Anything that we are aware of. I mean we
don’'t -- there isn’'t --

THE COURT: Well, let me see counsel for a minute.

(an off-the-record discussion was held.)

THE COURT: Okay. I just want to clarify again what
my understanding of the plea agreement is. I think it’s
clear that the plea is to the two counts as set forth in
what’'s entitled Supplemental Information but which is
really an Amended Information on the charges. The plea is
pursuant to Alford; and I understand, counsel, that you7ve
explained that to your client and he’s clear on what that
means.

MR. ROSENBLUM: Correct.

THE COURT: It has also been recited for the record,
however. That the plea is for probation. The terms and
conditions -of that probation would be open to the cour£ at
sentericing. Sentencing to occur tomorrow at 2:30 p.m.

In addition, the State has agreed that they will not

pursue any charges arising out of incidents that may
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amount to an allegation of criminal sexual assault, abuse,
or attempt assault or abuse that may have occurred between
January 1, 1985, and March 29, 2000, as well as those
alleged incidents that have been previously disclosed to
defense counsel in discovery. |

MR. ROSENBLUM: Correct.

THE COURT: Is that a correct statement?

MR. ROSENBLUM: Correct.

MR. YOUNG: Yes.

MR. ROSENBLUM: Can we approach for one moment?

THE COURT: Yes.

(A side bench conference was held, said proceedings not
being made a matter of record.)

THE COURT: Okay. Is there anything else other than
my inguiry of your client?

MR; ROSENBLUM: No, Your Honor.

THE COURT: Mr. Young?

MR. YOUNG: No, Your Honor.

THE COURT: Okay. And if you want, why don’'t you
step forward to the bar. I’1ll conduct my inguiry up here.
Raise your "right hahd.

(The defendant was first duly sworn. )

THE COURT: Would you just state your name for the

record, please.
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THE DEFENDANT: Rezso Spruch, R-e-z-s-o, S-p-r-u-c-h.

THE COURT: How old are you, sir?

THE DEFENDANT: 54.

THE COURT: And do you suffer from any mental or
physical disability? |

THE DEFENDANT: No, I don't.

THE'COURT: All right. Can you read and write the
English language?

THE DEFENDANT: Yes, I can.

THE COURT: Are you under the influence of any drugs
or alcohol today?

THE DEFENDANT: No, I’'m not.

THE COURT: Okay. Now, you have heard the terms of a
plea agreement that has been presented to me this morning;
is that right?

THE DEFENDANT: Yes, I have.

THE COURT: And is there anything about the
recitation of that plea agreement that’s incorrect or that
you don’t understand?

TﬁE DEFENDANT: It’'s been thoroughly explained by
counsel. -~

THE COURT: All right. Is anybody forcing you into
accepting this plea agreement?

THE DEFENDANT: No.
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THE COURT: Has any promise been made to you in
return for your acceptance of this plea agreement other
than what I’'ve been told this morning in court?

THE DEFENDANT: No.

THE COURT: All right. Now, sir, you understand that
you have an absolute right to have your case tried to a
jury of 12 people. That if you did, that those 12 people
would have to come to a unanimous decision as to your
guilt or innocence of the charge.

‘THE DEFENDANT: Yes.

THE COURT: Do you understand as well that you could
waive your right to the jury trial and have the caée tried
to the court without a jury which, of course, would mean
one person making a decision, again beyond a reasonable
doubt? Do you understand that?

THE DEFENDANT: Yes.

THE COURT: And the proof, of course, as.I just
mentioned, . is for the State to prove the charges beyond a
reasonable doubt whether by jury or before the bench. Do
you understand that?

THE DEFENDANT: Yes.

THE COURT: Do you also understand, sir, that if you
were to go to trial, you would have an opportunity to see,

hear, and confront any witnesses that the State may call
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to testify against you?

THE DEFENDANT: Yes.

THE COURT: You would have an opportunity to have
your lawyer gquestion and cross examine those witnesses.
You could bring in people to testify in your behalf. You
could subpoena people to do that. You could take the
stand and testify yourself if you chose to do so. You
cannot be required to testify because, of course, you have
a right not to. Do you understand that?

THE DEFENDANT: Yes.

THE COURT: All right. Knowing all of this, is it
your desire to waive your right to a jury trial today?

THE DEFENDANT: Yes.

THE CCURT: And you wish to go forward with the plea?

THE DEFENDANT: Yes.

THE COURT: Now, counsel, I’'1ll réquire a factual
basis.

MR. YOUNG: Your Honor, we would tender statements
from S -8 " and from B - D as factual basis.

THE COURT: And is it agreed that these supplemental
reports would become part of the record so as to support
the factual basis for the plea today?

MR. ROSENBLUM: Yes, Your Honor.

THE COURT: All right. Are you going to have any

10
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modifications or corrections to the factual basis?

MR. ROSENBLUM: Given --

THE COURT: Other than understanding that if the
matter were to go trial, you would have certain defenses
that you would present?

MR. ROSENBLUM: Correct. And given the fact that it
is an Alford plea, I don’'t think it’s necessary to
specifically comment on some of the issues that we may --

THE COURT: Okay. The police reports that have been
tendered as to the two counts, both police reports dated
3/31700, will form the basis of a factual basis for the
plea presented this morning. And, sir, do you still wish
to go forward with your plea?

THE DEFENDANT: Yes.

THE COURT: All right then. Pursuant to Alford, what
is your plea? How do you plead?

THE DEFENDANT: Guilty.

THE COURT:' All right. Court will accept the plea,
finds it to be knowingly and voluntarily made. There’'s a
factual basis established.

And, sir, again you understand that the plea is for
probation. The terms and conditions are open to the
court. This is now a Class A misdemeanor, which means

that it’'s potentially punishable by up to a year in the

11
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county jail and a $2,500 fine. Those are the maximum
penalties that could apply on a Class A misdemeanor. DO
you understand that?

THE DEFENDANT: Yes.

THE COURT: All right. 1Is there anything elsé that I
failed to do with regard to the presentation of this plea
other than the jury waiver which needs to be signed, Mr.
Young? lIs there anything that I failed to address?

MR. YOUNG: No, Your Honor.

THE COURT: Now, as far as tomorrow, would we be
waiving any requirément for a pre-sentence report?

MR. ROSENBLUM: Yes, Your Honor.

MR. YOUNG: Yes, Your Honor.

THE COURT: Okay. These will now become part of the
record.

MR. YOUNG: I would like to submit copies if I could.

THE COURT: All righ;. Then make sure the clerk gets
copies of tﬁese two police reports to form the factual
basis.

MR. YOUNG: Thank you.

THE COURT: All right. Is there anything else we
need to do then today?

MR. ROSENBLUM: No, Your Honor.

THE COURT: Let’s give notice for 2:30 tomorrow

12
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afternoon. Okay. We got the jury waiver?
THE CLERK: Yes.
THE COURT: All right. Thank you.
MR. ROSENBLUM: Thank you.
(Proceedings Adjourned)
***‘******’
WHICH WERE ALL THE PROCEEDINGS MADE

OF RECORD IN THIS CAUSE ON SAID DAY.
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I, Julie D. Shanks, Official Court Reporter in and
for the County of Vermilion and State of Illinois, do hereby
certify the foregoing to be a true and accurate transcript

of the proceedings held in the before-entitled cause on said

date. 1
ok &/pa;é
Dated this _ day of it , 2001.

/@J@ A(D-MQL/

( Official Court Reporter

Licdnse No. 084-002371
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IN THE CIRCUIT COURT
FOR THE FIFTH JUDICIAL CIRCUIT
VERMILION COUNTY, DANVILLE, ILLINOIS

THE PEOPLE OF THE STATE
OF ILLINOIS,

Plaintiff,
No. 00 CF 140

vsS.

REZSO SPRUCH,

' ' ' e N S S e e S

Defendant.

TRANSCRIPT OF PROCEEDINGS

BE IT REMEMBERED AND CERTIFIED that on, to wit:
The 2nd day of October, 2001, the following proceedings were
held in the aforesaid cause before The Honorable CLAUDIA S.

ANDERSON, Circuit Judge.

Appearances

FRANK YOUNG
State’s Attorney .
On behalf of the People

N. SCOTT ROSENBLUM

Attorney at Law
on behalf of the Defendant.

Proceedings reported & transcribed by - Julie D. Shanks, CSR
Official Court Reporter, Vermilion County Courthouse
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(The following proceedings were held in open court:)

THE COURT: All right. This is 00 CF 140, People vs.
Spruch. Counsel for the State is present as is the
defendant and his counsel. We're here today for the
purposes of sentencing. A plea yesterday was taken. That
plea was to two counts on an Amended Information, the
counts being attempt as a misdemeanor, Class A,
potentially subjecting punishment of one year in the
county jail or a $2,500 fine and, of course, the statutory
time of probation.

I have received a number of victim impact statements.
I understand, Mr. Young, that there may be one of those
that you’re going to be withdrawing?

MR. YOUNC: Yes, Your Honor. One cf the -- we had
tendered a victim impact statement from L . H ; and
she was not, in fact, the victim as we’ve charged it or in
our discovery. She was a witness in the case.

THE COURT:» And that’s the one that you wish to
withdraw then?

MR. YOUNG: It is.

THE COURT: All right. Would the record reflect then
that -- are these copies that were provided to me, Gina,
or --

THE CLERK: They’re the originals.
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THE COURT: The originals. Okay. Then I'1ll tender
back the H

MR. YOUNG: Thank you.

THE COURT: Now, I understand--and just to clarify‘
the record--are wé waiving any requirement for a
pre-sentence investigation?

MR. ROSENBLUM: Yes, Your Honor.

MR. YOUNG: Yes, Your Honor.

THE COURT: All right. Before I ask for any further
evidence or testimony in connection with éentencing, the

record should reflect that I have reviewed the following

victim impact statements that would be made part of the

record. Those would be -- those have previously been
tendered to defense counsel. Is there any objection to
any of the remaining victim impact statements?

MR. ROSENBLUM: No, Your Honor.

THE COURT: And those would Number 1, 2, 3, 5. Is
that what you acknowledge as having received?

MR. ROSENBLUM: Yes, Your Honor.

THE COURT: All right. Does the State wish to
present any testimony or evidence 1in connection with
sentencing?

MR. YOUNG: No, Your Honor.

THE COURT: All right. And do you wish to present
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any testimony or evidence in connection with sentencing?

MR. ROSENBLUM: No, Your Honor.

THE COURT: Okay. Is there any restitution claimed?

MR. YOUNG: No.

THE COURT: What is your recommendation for
sentencing?

MR. YOUNG: Your Honor, if it please the court,
counsel. This is not the normal case for sentencing that
the court uéually sees. The defendant here is not poor.
He’s not uneducated. He’s not a victim of a horrible
childhood. He’s not saddled with thousands of excuses the
court hears to excuse the behavior that he has admitted
to. And in this case, there really aren’t any excuses.

This is a case that women were attacked, and that is
not unusual. But it is unusual because the attack
occurred at a physician’s office in an examination room in
a bed that -- or a table that was set for healing to women
that were sick, hurt, looking for help for what ailed
them. They went to someone they thought they could trust,
and they were attacked by that person. They were attacked
when they were probably most vulnerable from someone they
trust, and that kind of attack stings deep.

When you talk about aggravation, you talk about

conduct that causes or threatens serious harm. The harm
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here was not physical. There’s probably relatively little
bruising, cuts, abrasions. But the real deep, serious
harm is more mental. You’'re attacked by someone you
trusted, someone you let come in very close to you; and
it’s more of a soft tissue, your mind.

How do you recover‘from something as serious as that,
something that attacks your trust, your faith? You don’t
recover from that by putting a Band-Aid on it, and
sometimes you never recover. If the court looks at those

impact statements, as I know she has, you can see the kind

of devastating effect it had on those people, those young

ladies.

The defendant, one of the aggravating factors, did
receive compensation. It’s not the way the statute was
proposed. It’s not the way they wrote it. But he did
receive compensation because he billed for the sefvices he
rendered even though he attacked these women.

But one of the aggravating factors is that the
defendant used his professional capacity in a way to
advance these attacks. Women are up there for a --
whether it -be kidney or viral infection, he took advantage
of his position, their thinking he knew what was right and
that he was going to help them. Then he commits this act.

He couldn’t have gotten there without being what he was,
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and that what makes it ever so more aggravating. This is
someone who has been blessed with all the God-given
intelligence to be put in a position of a physician, not
wanting ——'shouldh't be wanting for anything but then
takes advantage of people who put their trust in him. A
very, very serious aggravating factor in my mind.

Would a sentence of incarceration deter others? I
hope so. I hope it sends out a real loud, strong message
right down the throat of anybody who would ever, ever
consider doing this kind of act to another person. What
do I recommend, Your Honor? I’d like to see these women
whole, not té‘have been attacked by someone they trust.

Is that possible? No. Do I think this is deserving of
incarceration? I don’t think theré's any question about
it. I think the court should impose the maximum, one year
in jail on each count and a $2,500 fine on both counts. I
think there should be sexual abuse counselihg. I think
there should be substance abuse testing and compliance.
Even all that I’'m not sure is enough, but that is our
recommendation.

THE COURT: What term of probation? The maximum on a
misdemeanor is two years?

MR. YOUNG: Right.

THE COURT: Is that what you’re looking for?
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‘MR. YOUNG: Yes.

THE COURT: Okay.

MR. ROSENBLUM: May it please the court, Your Honor.
The very nature of the plea in this case, an Alford plea,
I think spéaks to the particular allegations; and I don’t
think it would serve the court’s time well to go
specifically into Mr. Young's comments. Clearly, I would
say that he’s overstated his case. Clearly, I would say
that he’s made representations to the court that are not
supported by any of the evidence when talking about
abrasions, cuts, or things of that nature.

Having said that, Dr. Spruch entered an Alford plea.
He’'s not admitted guilt; he’s entered an Alford plea
because as this court knows, an individual may plead
guilty for many reasons, not the least of which is to not
further put everybody involved, including the people that
are accusing him, his family, his son, and his supporters
through another trial andlpossibly another trial after
that. He has stood trial once, and he was acquitted for a
significant -- for extremely sefious charges.

He had a thriving practice at one time. He had
dedicated his life and his family’'s life to this
community. He chose to come to this community £from New

York or from the East Coast where he had a number of
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options. He had visited this community before coming to
this community. He went on and became an American
citizen, and he believes in this country. He believes in
the system. He stands before you recognizing the fact
that he’'s pleaded guilty pursuant to an Alford plea, and
he’'s ready to accept whatever punishment the court hands
out hefe this afternoon.

He has lived,‘other than this circumstance that'’s
before the court, an exemplary life. He has provided for
‘his family, has put his son through college, and he has
provided services -- valuable services to thousands and
thousands of people in this community, thousands of people
that continue to support him.

He has essentially nc practice. His family'’s home
has been foreclosed upon. He is basically without assets
to pay any fine. He is continuing the process of the
court procedures through only the assistance of lifelong
friends that have been -- that have stood by him and
continue to stand by him both emotionally and somewhat
financially. Although, he would never impose upon them to
ask to pay-a fine if the court would impose a fine; and
we're asking the court not to impose a fine.

We're asking the court to impose probation in this

case for whatever terms the court deems appropriate and
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with conditions that the court deems appropriate. Only we
would ask that whatever conditions ;he court imposes, in
the event the court would impose probation, that this
probation be transferable to other jurisdictions as Dr.
Spruch and his family intend to leave this community and
reside in a different part of the country at some point in
the very near future.

THE COURT: And just to make the record clear, this
comes before me on a plea--and as you say, it’'s an Alford
plea--but comes on a plea for probation. Having approved
that plea, I'm limited to an order of probation. An order
of probation does carry with it, as I've recited
earlier -- |

MR. ROSENBLUM: Right.

THE COURT: -- the possibility of jail time.

MR. ROSENBLUM: And we’re asking there be no jail
time imposed and that whatever terms and conditions, the
court would approve them to be transferred to a different
jurisdiction.

THE COURT: Now, with regard to that matter, has
there been-established a subsequent residency clearly in
another jurisdiction as of this point?

MR. ROSENBLUM: No.

THE COURT: All right.
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MR. ROSENBLUM: Only because with the court process
still going On, it was not an appropriate time to do that.
However, it is established that the Spruchs will be forced
to leave their current residence within two weeks or less.

THE COURT: Okay. Is ﬁhere anything else you want to
say on behalf of the State?

MR. YOUNG: No, Your Honor.

THE COURT: Does your clieﬁt wish to take advantage
of his right of allocution at this point and make any
statement to the court?

MR. ROSENBLUM: No, Your Honor.

THE COURT: All right. Recognizing that this is an
Alford plea does not negate the fact that I have a plea
that is a plea of guilt and that the plea had to be
supported with a factual basis. That’s required by law.

A factual basis was met upon the tender and the
review of police reports that related to the charges that
have been filed in the Amended Information, what has been
titled Supplemental Information. And the court, of
course, has reviewed all of that.

And as I indicated to you previously, I have reviewed
the victim impact statements which certainly are taken
into consideration by the court in a determination as to

what’'s the appropriate sentence in my responsibility of
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setting forth the terms and conditions of a probation.

I cannot do this sentencing without discussing a
couple of matters which are of grave importance to the
court and the citizenry and the people who have submitted
victim impact statements, and those matters also relate to
any profession in which there is a duty of trust. And, of
course, we call that fiduciary duties in the law when
there is a position of trust established, whether it be
between a lawyer and client, or a physician and patient,
minister and the person that they might be ministering to.
All of those are examples of positions of trust.

When a cése l1ike this comes before the court, what is
really striking about it is certainly the facts that form
the facfual pasis but also what isn’t charged and isn’t
set forth in any statute that I’'m aware of; and that is
the theft of trust and the effect of the theft of trust on
those persons who stood in a position of reliance upon the
defendant in this case and who stand in a position of
reliance upon anyone who acts in a professional capacity
and in such a relationship.

In determining whether or not jail time is
appropriate, the courﬁ has to look at the previous record
of any individual defendant; and this record is minuscule.

There is nothing that has been brought to my attention of
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a record of criminality such as would indicate jail time
is armandatory requirement, nor do I believe that jail
time is particularly the answer. And whether or not that
redresseé the -- or addresses the wrongs that have been
perpetrated on not only the victims but the community in
which this defendant practiced and benefited is of real
question to the court.

What is clearvon the record and clear by the
statements of counsel on behalf of his client is that
whatever stature this defendant held in this community has
been lost. His practice has been lost. He now has
diminished or no earnings. His residence has been lost.
His family stature in the community has been lost; and all
of that is at his own hand, and I feel no sorrow over that
because with the benefits that one takes from the
community, there are responsibilities that flow. And in
this particular case the defendant has not honored those
responsibilities and ultimately is responsible for all the
ljosses, which are probably the greatest punishment that
anybody could endure or impose.

There "are a couple of mandatory requirements that I
would think are appropriate to a probation order in a case
such as this and which will be required, one of which is

that the defendant register as a sex offender; that he
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undergo a statutory medical examination at his own expense
pursuant to 730 ILCS 5/5-5-3(g) .

The period of probation would be for 24 months, which
is the maxiﬁum on a Class A misdemeanor. The defendant
will be ordered not to violate any law in ény jurisdiction
and will be required to'report and appear in person before
the probation officer of this court as that officer shall
direct. lThe probation can be transferred upon application
of the defendant and acceptance of the proposed transfer
jurisdiction.

So in other words, there has to be acceptance,
counsel, by the proposed jurisdiction to which he is going
to be transferring. I’'m not going to provide a blanket
authorization for that until everyone's clear as to where
that’s going to be, what the address is, and that the
services that I'm going to require your client to engage
in are available in that jurisdiction.

Obviously, any order that’s entered in this
jurisdiction, if that probation is transferred, will be
required to be honored in the transfer jurisdiction. That
obviously includes the registration as a sexX of fender, and
it obviously includes any statutory requirements that have
been imposed. So you may seek further application of that

at a later date upon the time that your client knows where
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he might be gQing.

There cannot be any possession of a firearm or other
dangerous weapon, and at this point your client cannot
lJeave the State of Illinois without the consent of the
court or, if it’s an emergency, the approval of his
probation officer. The probation officer in connection
with the discharge of their duties can visit this
defendant at his home or anywhere else anytime, anyplace
as it might be necessary.

The defendant is required to keep his probation
officer advised of where he lives and where he works at
all times and if either of those things change, so advise
within 72 hours. And as stated, the defendant is ordered,
until further order of the court, to reside in thié
county.

You will be sﬁbject to the probation office
Administrative Sanctions.Program. I'm going to impose a
monthly probation service fee of $25. While I do not
think that sitting in the county jail for a year is going
to be beneficial to the public and while I do not believe
that jail time is necessary relative to the nature of this
offense and what needs to be done to address it, I
seriously believe that the maximum fine should be imposed.

As T indicated, that’s $2,500. There are two counts. A
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$5,000 total fine will be imposed. There’s bond up in the
amount of 5,000 that will be applied. There will be costs
remaining. I’m not asked for any restitution, and so that
won't be addressed.

I'm also going to order that this defendant not
possess, consume, Or have in his body the presencé of any
controlled substance; and that includes alcohol. He’ll be
subject to random testing at his own expense.

He's ordered within the next 60 days to undergo a sex
offender evaluation as well as an alcohol and drug
evaluation and to follow any and all recommendations for
treatment. We have a sex offender program in Vermilion
County. The cost of the application and -- the cost of
the application of that program in this particular case
will be borne by the defendant. There is no question in
this court’s mind that this defendant absolutely requires
sex offender treatment.

It’s important that he understand that a violation of
any of the terms and conditions of this order could result
in a revocation of the order of probation at which time
the court would have the opportunity to impose sentence by
jail.

I also finally want to point out something that I

don’t think should be pointed out, but it’'s important --
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when the court receives a case like this, it’s important
to any ?rofession that would include, as I said earlier,
those who pracﬁice in the profession of attorney, those
who minister, and those who are physicians; and that is
the concern that was raised in the victim impact
statementsAas to any conspiracy of silence. :

If one in any of these professions is aware Or has a
reasonable belief that inappropriate behavior is
occurring, it’s their duty to report it. That also
extends to the judiciary. I do not take myself out of
that requirément. A case such as this points out the sad
fact of life that that conspiracy of silence does exist in
the medical community as well as the other communities
that I’'ve referred to; and I can only hope that as time
goes on, we'll ali be more willing to police ourselves
pbecause that’s the only way this type of behavior can be
stopped.

Does anyone have any guestions as to the terms or
conditions of the order that I’'m going to enter today, Mr.
Young?

MR. YOUNG: No, Your Honor.

THE COURT: Counsel?

MR. ROSENBLUM: No, Your Honor.

THE COURT: Do we have a probation officer down here?

16
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We do. Mr. Learnérd, I’ve executed a draft of that order
so that your office is clear on what it is and you can
have that. As soon as I finish giving the defendant his
appeal rights, he’s directed to go upstairs with you so
that you can handle whatever might be necessary.

I made the comment that it would be at his expense to
engage in the sex offender evaluation and treatment, and
so you’ll have to talk with him about what all that
entails. But I understand that would be you and Dr. --
help me.

PROBATION OFFICER: Dr. Stebbins.

THE COURT: Dr. Stebbins. So is there anything that
I1've provided in my order, Mark, that’s going to be
problematic for the Probation Office?

PROBATION OFFICER: The only thing that might be
perceived as a problem, Your Honor, is if in case you were
to transfer to another state, that state doesn’t have to
accept him.

THE COURT; That’s why I said there’s a contingency
on that.

PROBATION OFFICER: Yes.

THE COURT: I’'m not transferring probation until I‘'m
absolutely assured that the jurisdiction that is proposed

is willing to accept this defendant and, as I stated
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earlier, that there are similar programs equivalent to
what we have here that he would engage in. -

PROBATICN OFFICER: Okay.

THE COURT: Now, I'm going to give the appeal rights,
and I would suggest that the defendant listen so that he
understands what these are because even when you've
entered into a plea of guilty, you have a right to appeal.

Before you do that, you would have to file in the
trial court within 30 days of today’s date a written
motion asking to have the judgment vacated and for leave
to withdraw the plea of guilty setting forth the grounds
in the motion.

If the motion’s allowed, the sentence will be -
modified or the plea of guilty, sentence, and judgment
vacated and a trial date set on the charges to which the
plea was madé. At the request of the State, any charges
that may have been dismissed as part of a plea agreement
will be reinstated and also set for trial.

If you are indigent and cannot afford a transcript or
a lawyer, both will be provided without cost in order to
assist you-with the preparation of your motions.

In any appéal taken from the judgment entered on the
plea of guilty, any issue or claim of error not raised in

the motion to vacate the judgment and withdraw the plea
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would be deemed waived. And, Shanna, would you provide a
copy of those appeal rights to counsel.

All right. 1Is there anything else that we need to do
in this case?

MR. ROSENBLUM: No, Your Honor.

MR. YOUNG: No, Your Honor.

THE COURT: All right. Thank you very much. Court’s
adjourned;

(Proceedings Adjourned)
X % *x * Kk Kk x K *
WHICH WERE ALL THE PROCEEDINGS MADE

OF RECORD IN THIS CAUSE ON SAID DAY.
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I, Julie D. Shanks, Official Court Reporter in and
for the County of Vermilion and State of Illinois, do hereby
certify the foregoing to be a true and accurate transcript

of the proceedings held in the before-entitled cause on said

date.

2 (ol
Dated this é;( day of Al

, 2001.

oEficial Court Reporter
License No. 084-002371
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STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER SURRENDER
OF ORDER
REZSO SPRUCH, M.D. BPMC No. 02-189

CO-02-02-0885-A

REZSO SPRUCH, M.D,, says:

On or about December 13,1981, | was licensed to practice medicine as a physician in
the State of New York having been issued License No. 145112 by the New York State
Education Department. | currently reside at 1433 N. Walnut, Danville, IL 61832.

| am not currently registeréd with the New York State Education Department to practice
as a physician in the State of New York.

I understand that the New York State Board for Professional Medical Conduct has
charged me with one (1) specification of professional misconduct as set forth in the Statement
of Charges, annexed hereto, made a part hereof, and marked as Exhibit “A.”

| am applying to the State Board for Professional Medical Conduct for an agreement to
allow me to surrender my license as a physician in the State of New York and request that the
Board issue this Surrender Order.

1, hereby, agree not to contest the one (1) specification set forth in the Statement of
Charges (Exhibit A).

I understand that in the event that this proposed agreement is not granted by the State
Board for Professional Medical Conduct, nothing contained herein shall be binding upon me or
construed to be an admission of any act of misconduct alileged or charged against me, such

proposed agreement shall not be used against me in any way, and shall be kept in strict




confidence during the pendency of the professional misconduct disciplinary proceeding; and
such denial by the State Board for Professional Medical Conduct shall be made without
prejudice to the continuance of any disciplinary proceeding and the final determination by a
Committee on Professional Medical Conduct pursuant to the provisions of the Public Health
Law.

| agree that, in the event the Board grants my Application, as set forth herein, an order of
the Chairperson of the Board shall be issued in accordance with same upon issuance by the
Board, which may be accomplished by mailing, by first class mail, a copy of the Order to me at
the address set foﬁh above or to my attorney or upon transmission via facsimile to me or my
attorney, whichever is first.

I am making this agreement of my own free will and accord and not under duress,

compulsion or restraint of any kind or manner.

— 7/ -
Date: 27 lay, /D , 2002 //44# s
J REZSO SPRUZH, M.D.
Responden

AGREED TO:

T of M A*\O.QO\Z ‘//

ROBERT BOGAN

s
Associate Counsel \—")

Bureau of Professional Medical
Conduct

Date: s ,2002 /
DENNIS J. GRAZIANO

Director, Office of Professional
Medical Conduct




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

_ INTHE MATTER STATEMENT
OF OF
REZSO SPRUCH, M.D. CHARGES

CO-02-02-0885-A

REZSO SPRUCH, M.D., the Respondent, was authorized to practice medicine in New
York state on December 13, 1981, by the issuance of license number 145112 by the New York
State Education Department. '

FACTUAL ALLEGATIONS

A On or about October 1, 2001, in the Circuit Court for the Fifth Judicial Circuit
Court of lllinois, Vermillion County, Danville, lllinois, Respondent was found guilty, based on a
plea of guilty, of two (2) counts of Attempted Criminal Sexual Abuse, a Class A Misdemeanor,
and on or about October 2, 2002, was sentenced to two (2) years probation and a $5,000.00

fine.

SPECIFICATION

Respondent violated New York Education Law §6530(9)(a)(iii) by having been convicted
of committing an act constituting a crime under the law of another jurisdiction and which, if
committed within New York state would have constituted a crime under New York state law, in
that Petitioner charges:"

1. The facts in paragraphs A.

DATED: /7 2002
Albany, New York .
PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional
Medical Conduct




ORDER

Upon the proposed agreement of REZSO SPRUCH, M.D., to Surrender his license as a
physiéian in the State of New York, which proposed agreement is made a part hereof, it is
AGREED TO and

ORDERED, that the proposed agreement and the provisions thereof are hereby
adopted; it.is further

ORDERED, that the name of the Respondent be stricken from the roster of physicians in
the State of New York; it is further

ORDERED, that this Order shall be effective upon issuance by the Board, which may be
accomplished by mailing, by first class mail, a copy to Respondent at the addresses set forth in
this agreement or to Respondent’s attorney or upon transmission via facsimile to Respondent or

Respondent’s attorney, whichever is earliest.

o 6)5  m Qi// W/

WILLIAM P. DILLON MD. 7

Chair

State Board for Professional
Medical Conduct




State Medical Board of Ohio

77 $. High St.. 17th Floor » Columbus. OH 43215-6127 = (614) 466-3934 « Website: www.state.oh.us/med/

November 7, 2001

Rezso Spruch, M.D.
20 Swestwood
Danville, IL 61832

Dear Doctor Spruch:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation Upon Remand of Sharon W. Murphy, Attorney Hearing Examiner,
State Medical Board of Ohio; and an excerpt of draft Minutes of the State Medical Board,
meeting in regular session on November 7, 2001, including motions approving and
confirming the Report and Recommendation as the Findings and Order of the State
Medical Board of Ohio.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal must be taken to the Franklin County Court of Common Pleas.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio
and the Franklin County Court of Common Pleas. Any such appeal must be filed within
fifteen (15) days after the mailing of this notice and in accordance with the requirements
of Section 119.12, Ohio Revised Code.

THE STATE MEDICAL BOARD OF OHIO
Anand G. Garg, M
Secretary

AGG:jam
Enclosures

CERTIFIED MAIL RECEIPT NO. 7000 0600 0024 5147 2309
RETURN RECEIPT REQUESTED

////LZ//[/JK /- 8-0



CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; Report and Recommendation Upon Remand of Sharon W. Murphy, State Medical
Board Attorney Hearing Examiner; and excerpt of draft Minutes of the State Medical
Board, meeting in regular session on November 7, 2001, including motions approving

and confirming the Findings of Fact, Conclusions and Proposed Order of the Hearing
Examiner as the Findings and Order of the State Medical Board of Ohio; constitute a true
and complete copy of the Findings and Order of the State Medical Board in the Matter of
Rezso Spruch, M.D., as it appears in the Journal of the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its

behalf.

Anand G. Garg, M.D. 6_
Secretary

(SEAL)

November 7. 2001
Date




BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

*

REZSO SPRUCH, M.D. *
ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio on
November 7, 2001.

Upon the Report and Recommendation Upon Remand of Sharon W. Murphy, State
Medical Board Attorney Hearing Examiner, designated in this Matter pursuant to R.C.
4731.23, a true copy of which Report and Recommendation is attached hereto and
incorporated herein, and upon the approval and confirmation by vote of the Board on the
above date, the following Order is hereby entered on the Journal of the State Medical
Board of Ohio for the above date.

It is hereby ORDERED that:

A. REPRIMAND: Rezso Spruch, M.D., is REPRIMANDED for failing to respond to
the Board’s audit notices and failing to submit documentation of his CME
attendance for the July 1, 1996, through June 30, 1998, CME acquisition period.

B. DOCUMENTATION OF CME: Dr. Spruch shall supply documentation
acceptable to the Board of satisfactory completion of the requisite number of CME
credits for the October 2, 1999, through October 1, 2001, CME acquisition period.
This documentation shall be due in the Board’s offices within sixty days of the
effective date of this Order.

In addition, Dr. Spruch shall supply documentation acceptable to the Board of
satisfactory completion of the requisite number of CME credits for two additional
CME acquisition periods thereafter. This documentation shall be due in the Board’s
offices within thirty days of the conclusion of each CME acquisition period, unless
otherwise determined by the Board.



In the Matter of Rezso Spruch, M.D.
Page 2

C. VIOLATION OF ORDER: If Dr. Spruch violates this Order in any respect, the
Board, after giving him notice and the opportunity to be heard, may institute
whatever disciplinary action it deems appropriate, up to and including the
permanent revocation of his certificate.

EFFECTIVE DATE OF ORDER: This Order shall become effective immediately upon
the mailing of notification of approval by the Board.

Anand G. Garg, M.D.
(SEAL) Secretary

b o
Y

November 7, 2001

Date
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REPORT AND RECOMMENDATION UPON REMAND
IN THE MATTER OF REZSO SPRUCH, M.D.

PROCEDURAL HISTORY

The Matter of Rezso Spruch, M.D., was heard by Sharon W. Murphy, Attorney Hearing Examiner
for the State Medical Board of Ohio, on June 15, 2001. A Report and Recommendation was filed
on July 10, 2001. After the Report and Recommendation was filed, however, the Respondent
submitted additional evidence to be considered by the Board.

This matter was considered by the Board on August 8, 2001. At that time, the Board admitted
the Respondent’s additional evidence into the hearing record, and voted to remand the matter to
the Attorney Hearing Examiner for further consideration.

On August 17, 2001, the Attorney Hearing Examiner reopened the hearing record until
September 7, 2001, to allow the State to respond to the Respondent’s additional evidence. As of
September 7, the State had not submitted any response; thus, the hearing record closed.
Nevertheless, on September 21, 2001, the State moved to reopen the hearing record to admit
additional evidence. Accordingly, the hearing record was reopened, and the State’s evidence was
admitted. The hearing record closed again on September 21, 2001.

ADDITIONAL EVIDENCE EXAMINED
A. Presented by the State:

1. State’s Exhibit 5: Motion to Reopen Hearing Record.

2. State’s Exhibit 6: Affidavit of Debra L. Jones, Chief of Continuing Education,
Records, and Renewal for the Board.

B. Presented by the Respondent:

Respondent’s Exhibit B: Copies of documents pertaining to Continuing Medical Education
attended by Dr. Spruch.

C. Presented by the Attorney Hearing Examiner sua sponte:

1. Board Exhibit A: Excerpt from the minutes of the August 8, 2001, Board meeting.
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2.  Board Exhibit B: August 17, 2001, Entry reopening the hearing record.

3. Board Exhibit C: Report and Recommendation in the Matter of Rezso Spruch, M.D |
filed July 10, 2001.

SUMMARY OF THE ADDITIONAL EVIDENCE

All exhibits and testimony, even if not specifically mentioned, were thoroughly reviewed and
considered by the Attorney Hearing Examiner prior to preparing this Report and
Recommendation upon Remand.

1. The additional evidence submitted by Rezso Spruch, M.D., demonstrates that Dr. Spruch
obtained the following Category I Continuing Medical Education [CME] credits during the
July 1, 1996, through June 30, 1998, CME acquisition period:

) 25 hours from the 1996 Hungarian Medical Association Conference sponsored by the

University at Buffalo School of Medicine and Biomedical Sciences in Buffalo, New
York.

. 25 hours from the 1997 Hungarian Medical Association Conference sponsored by the
University at Buffalo School of Medicine and Biomedical Sciences.

. 19 hours from the Provena United Samaritans Medical Center in Danville, New York.
(Respondent’s Exhibit B).

2. The additional evidence submitted by Dr. Spruch demonstrates that Dr. Spruch also obtained
the following Category I CME credits during the July 1, 1998, through October 1, 1999,
CME acquisition period:

. 26.25 hours from the 1998 Hungarian Medical Association Conference sponsored by
the University at Buffalo School of Medicine and Biomedical Sciences.

e 32 hours from the 1999 Hungarian Medical Association Conference sponsored by
the University at Buffalo School of Medicine and Biomedical Sciences.

. 12.5 hours from the Provena United Samaritans Medical Center.

(Respondent’s Exhibit B).
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3. Debra L. Jones, Chief of Continuing Education, Records, and Renewal for the Board,
advised by affidavit as follows:

a.  Dr. Spruch completed sixty-nine hours of Category I CME during the July 1, 1996,
through June 30, 1998, CME acquisition period.

b.  Ms. Jones could not determine the number of Category II CME hours completed by
Dr. Spruch during the July 1, 1996, through June 30, 1998, CME acquisition period,
because Dr. Spruch had not been asked to submit documentation of Category II CME.

c.  Dr. Spruch completed all of the requisite Category I and Category I1 CME hours that
he was required to complete during the July 1, 1998, through October 1, 1999, CME
acquisition period.

(State’s Exhibit 6).

FINDINGS OF FACT

Note: The testimony and evidence presented at the June 15, 2001, administrative hearing in this
matter was also considered in preparing these Findings of Fact.

1. In applying for registration of his certificate to practice medicine and surgery for the
registration period of October 1, 1998, through January 1, 2000, Rezso Spruch, M.D.,
certified that he had completed or would complete the requisite hours of CME as required
by Section 4731.281, Ohio Revised Code, during the last biennial period of CME
acquisition.

2. By a certified mail letter delivered on July 27, 1999, the Board informed Dr. Spruch that he
had been selected for a random audit of the CME he had taken during the previous
registration period, July 1, 1996, through June 30, 1998. The letter advised that Dr. Spruch
must complete a log listing his CME for that CME acquisition period. The letter further
advised that Dr. Spruch must provide documentation showing that he had completed at least
forty hours of Category I CME credits.

By certified mail letters dated August 28 and October 31, 2000, the Board again requested
that Dr. Spruch submit documentation of his CME credits for the July 1, 1996, through
June 30, 1998, CME acquisition period. Dr. Spruch did not respond to the Board’s letters,
and did not submit any documentation of the CME he had completed.

3. Dr. Spruch completed sixty-nine hours of Category I CME during the July 1, 1996, through
June 30, 1998, CME acquisition period.
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4. Dr. Spruch completed all of the Category I and Category II CME hours that he was required
to complete during the July 1, 1998, through October 1, 1999, CME acquisition period.

CONCLUSIONS OF LAW

Note: The testimony and evidence presented at the June 15, 2001, administrative hearing in this
matter was considered in preparing these Conclusions of Law.

1. The conduct of Rezso Spruch, M.D., in failing to respond to the Board’s audit notices and
failing to submit documentation of his CME attendance, as alleged in Findings of Fact 2,
constitutes “violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of, or conspiring to violate, any provisions of this chapter or any rule
promulgated by the board,” as that clause is used in Section 4731 .22(B)(20), Ohio Revised
Code, to wit: Section 4731.281, Ohio Revised Code, as in effect prior to March 9, 1999,
and Rules 4731-10-03, 4731-10-05 and 4731-10-08, Ohio Administrative Code.

2. The evidence did not support the Board’s allegation that Dr. Spruch had failed to complete
the statutorily required CME during the July 1, 1996, through June 30, 1998, CME
acquisition period. As a result, the evidence did not demonstrate that Dr. Spruch had falsely
certified to the Board that he had completed the necessary CME. Accordingly, the evidence
does not support a conclusion that the conduct of Dr. Spruch constitutes “fraud,
misrepresentation, or deception in applying for or securing any license or certificate issued
by the board,” as that clause is used in Section 473 1.22(A), Ohio Revised Code, as in effect
prior to March 9, 1999, or “[p]ublishing a false, fraudulent, deceptive, or misleading
statement,” as that clause is used in Section 4731.22(B)(5), Ohio Revised Code, as in effect
prior to March 9, 1999.

PROPOSED ORDER

It is hereby ORDERED that:

A, REPRIMAND: Rezso Spruch, M.D., is REPRIMANDED for failing to respond to the
Board’s audit notices and failing to submit documentation of his CME attendance for the
July 1, 1996, through June 30, 1998, CME acquisition period.

B.  DOCUMENTATION OF CME: Dr. Spruch shall supply documentation acceptable to
the Board of satisfactory completion of the requisite number of CME credits for the
October 2, 1999, through October 1, 2001, CME acquisition period. This documentation
shall be due in the Board’s offices within sixty days of the effective date of this Order.
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In addition, Dr. Spruch shall supply documentation acceptable to the Board of satisfactory
completion of the requisite number of CME credits for two additional CME acquisition
periods thereafter. This documentation shall be due in the Board’s offices within thirty days
of the conclusion of each CME acquisition period, unless otherwise determined by the Board.

C.  VIOLATION OF ORDER: If Dr. Spruch violates this Order in any respect, the Board,
after giving him notice and the opportunity to be heard, may institute whatever disciplinary
action it deems appropriate, up to and including the permanent revocation of his certificate.

EFFECTIVE DATE OF ORDER: This Order shall become effective immediately upon the
mailing of notification of approval by the Board.

ﬁf%/

aron W. Murphy
Attorney Hearing Exammer




State Medical Board of Ohio

77 S. High St.. 17th Floor « Columbus. OH 43215-6127 (614) 466-3934 » Website: www.state.oh.us/med/

EXCERPT FROM THE DRAFT MINUTES OF NOVEMBER 7, 2001

REPORTS AND RECOMMENDATIONS

Dr. Somani announced that the Board would now consider the findings and orders appearing on the Board's
agenda.

Dr. Somani asked whether each member of the Board had received, read, and considered the hearing
record, the proposed findings, conclusions, and orders, and any objections filed in the matter of Hany M.
Afram, M.D.; Jon D. Gove, M.D.; and Rezso Spruch, M.D. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Buchan - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Stienecker - aye
Dr. Garg - aye
Dr. Steinbergh - aye
Dr. Somani - -aye

Dr. Somani asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from
dismissal to permanent revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Buchan - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Stienecker - aye
Dr. Garg - aye
Dr. Steinbergh - aye
Dr. Somani - aye

Dr. Somani noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code,
specifying that no member of the Board who supervises the investigation of a case shall participate in
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further adjudication of the case, the Secretary and Supervising Member must abstain from further
participation in the adjudication of these matters.

Dr. Somani stated that if there were no objections, the Chair would dispense with the reading of the
proposed findings of fact, conclusions and orders in the above matters. No objections were voiced by

Board members present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

DR. TALMAGE MOVED TO APPROVE AND CONFIRM MS. MURPHY’S PROPOSED
FINDINGS OF FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF REZSO SPRUCH,
M.D. DR. STEINBERGH SECONDED THE MOTION.

.........................................................

A vote was taken on Dr. Talmage’s motion to approve and confirm:

ROLL CALL: Mr. Albert - abstain
Dr. Egner - aye
Dr. Talmage - aye
Dr. Buchan - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Stienecker - aye
Dr. Garg - abstain
Dr. Steinbergh - aye
Dr. Somani - aye

The motion carried.
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The Report and Recommendation in the above matter came on for consideration by the
State Medical Board of Ohio on August 8, 2001. At that time, the Respondent’s motion
to submit additional evidence was granted by the Board. In order to permit evaluation of
that evidence and provide an opportunity for submission of any responsive testimony
and/or evidence by the State, this matter is hereby REMANDED to the Attorney Hearing
Examiner pursuant to motion of the Board.

So ORDERED this 9" day of August, 2001.

Anand G. Garg, M.D
Secretary

W&Gwﬁ/‘ﬂ)

CERTIFIED MAIL RECEIPT NO. 7099 3220 0009 3046 0321
RETURN RECEIPT REQUESTED


Barr
VER/SWM


State Medical Board of Ohio

77 S. High St., 17th Floor e Columbus, OH 43215-6127 e (614)466-3934 e Website: www.state.oh.us/med/

EXCERPT FROM THE DRAFT MINUTES OF AUGUST 8, 2001

REPORTS AND RECOMMENDATIONS

Dr. Bhati announced that the Board would now consider the findings and orders appearing on the Board's
agenda.

Dr. Bhati asked whether each member of the Board had received, read, and considered the hearing record,
the proposed findings, conclusions, and orders, and any objections filed in the matter of Warrick Lee
Barrett, M.D.; Christopher Chen, M.D.; Brian W. Davies, M.D.; Daniel X. Garcia, M.D.; Alan P. Skora,
D.O.; Rezso Spruch, M.D.; Tom Reutti Starr, M.D.; Joseph A. Tore, M.D.; Quirino B. Valeros, M.D. and
Dirk Gregory Wood, M.D. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Agresta - aye
Dr. Steinbergh - aye
Dr. Bhati - aye

Dr. Bhati asked whether each member of the Board understands that the disciplinary guidelines do not limit
any sanction to be imposed, and that the range of sanctions available in each matter runs from dismissal to
permanent revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Agresta - aye
Dr. Steinbergh - aye
Dr. Bhati - aye

Dr. Bhati noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code, specifying
that no member of the Board who supervises the investigation of a case shall participate in further
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adjudication of the case, the Secretary and Supervising Member must abstain from further participation in
the adjudication of these matters.

Dr. Bhati stated that if there were no objections, the Chair would dispense with the reading of the proposed
findings of fact, conclusions and orders in the above matters. No objections were voiced by Board

members present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

DR. STEINBERGH MOVED TO REMAND THIS MATTER TO THE ATTORNEY HEARING
EXAMINER FOR THE CONSIDERATION OF ADDITIONAL EVIDENCE. DR. SOMANI
SECONDED THE MOTION. A vote was taken:

Vote: Mr. Albert - abstain
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Agresta - aye
Dr. Steinbergh - aye
Dr. Bhati - aye

The motion carried.
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REPORT AND RECOMMENDATION
IN THE MATTER OF REZSO SPRUCH, M.D.

The Matter of Rezso Spruch, M.D., was heard by Sharon W. Murphy, Attorney Hearing
Examiner for the State Medical Board of Ohio, on June 15, 2001.

INTRODUCTION

I.  Basis for Hearing

A

By letter dated April 11, 2001, the State Medical Board of Ohio [Board] notified
Rezso Spruch, M.D., that it had proposed to take disciplinary action against his
certificate to practice medicine and surgery in Ohio. The Board’s action was based
on allegations that: (1) Dr. Spruch had falsely certified that he had taken the required
Continuing Medical Education [CME] credits during a previous period of CME
acquisition; and (2) Dr. Spruch had failed to respond to a random audit of his CME
for that period.

Accordingly, the Board alleged that Dr. Spruch’s failure to respond to the random
audit rebuts the presumption under Rule 4731-10-08(A), Ohio Administrative Code,
that Dr. Spruch did complete the requisite hours of CME and/or demonstrates that
Dr. Spruch failed to keep detailed records of the CME he had taken.

Moreover, the Board alleged that Dr. Spruch’s falsely certifying that he had
completed the statutorily required CME constitutes ““fraud, misrepresentation, or
deception in applying for or securing any license or certificate issued by the board,” as
that clause is used in Section 4731.22(A), Ohio Revised Code, as in effect prior to
March 9, 1999, [and] ‘[p]ublishing a false, fraudulent, deceptive, or misleading
statement,” as that clause is used in Section 4731.22(B)(5), Ohio Revised Code, as in
effect prior to March 9, 1999.”

Finally, the Board alleged that Dr. Spruch’s failure to respond to the audit notices, to
obtain the requisite CME, and/or to submit documentation of the requisite CME,
constitutes ““violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of, or conspiring to violate, any provisions of this chapter or any
rule promulgated by the board,” as that clause is used in Section 4731.22(B)(20), Ohio
Revised Code, to wit: Section 4731.281, Ohio Revised Code, as in effect prior to
March 9, 1999, and Rules 4731-10-03, 4731-10-05 and 4731-10-08, Ohio
Administrative Code.”
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Accordingly, the Board advised Dr. Spruch of his right to request a hearing in this
matter. (State’s Exhibit 1A).

B. On May 3, 2001, Dr. Spruch submitted a written hearing request. (State’s Exhibit 1B).

II. Appearances

A.  On behalf of the State of Ohio: Betty D. Montgomery, Attorney General, by Hanz R.
Wasserburger, Assistant Attorney General.

B. On behalf of the Respondent: Dr. Spruch, having been apprised of his right to be
represented by counsel, appeared at the hearing on his own behalf.

EVIDENCE EXAMINED
I Testimony Heard

Rezso Spruch, M.D.
II. Exhibits Examined
A. Presented by the State:

1.  State’s Exhibits 1A-1F: Procedural exhibits.

2. State’s Exhibit 2: Affidavit of Debra Jones, Chief of Records, Renewal, and
CME for the Board stating that Dr. Spruch’s certificate had been suspended by
operation of law for failure to renew on January 1, 2000.

3. State’s Exhibit 3: Certified copy of Dr. Spruch’s 1998 licensure renewal
application.

4.  State’s Exhibit 4. Certified copies of CME audit notices sent by the Board to
Dr. Spruch, with certified mail receipts.

B. Presented by the Respondent

Respondent’s Exhibit A: Copies of documents pertaining to CME attended by
Dr. Spruch, with a cover letter to Mr. Wasserburger.




STATE D IOAL DOARD
Report and Recommendation % woe g P 209
In the Matter of Rezso Spruch, M.D.
Page 3

SUMMARY OF THE EVIDENCE

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly
reviewed and considered by the Hearing Examiner prior to preparing this Report and
Recommendation.

1.  Rezso Spruch, M.D., testified that he had completed a residency program in Ohio in 1980.
He left Ohio immediately thereafter, and relocated to New York. Dr. Spruch practiced in
New York until 1983, when he moved to Illinois. Dr. Spruch testified that he practiced in
Tllinois until March of 2000. Dr. Spruch further testified that, in March 2000, he had had
“serious problems” which required that he close his practice. He stated that he had had
felony charges brought against him, that he had gone to trial in February 2001, and that he
had been found to be not guilty. (Hearing Transcript [Tr.] at 9-10).

Dr. Spruch testified that he holds an active certificate to practice in Illinois, and an inactive
certificate in New York. (Tr. at 10, 16). Moreover, Dr. Spruch’s certificate to practice
medicine and surgery in Ohio was suspended by operation of law for failure to renew on
January 1, 2000. (State’s Exhibit [St. Ex.] 2).

2. On April 22, 1998, Dr. Spruch signed an application to renew his certificate to practice

medicine and surgery in the State of Ohio for the 1998 licensure renewal period. Above his

signature line, the application provided as follows:

I certify, under penalty of loss of my right to practice in the State of Ohio,
that I have completed or will have completed during the 1996-1998 biennium
the requisite hours of continuing medical education certified by the Ohio
State Medical Association and approved by the State Medical Board, and
that information provided on this application for renewal is true and correct
in every respect.

(St. Ex. 3 at 2; Tr. at 18-20).

3. By a certified mail letter delivered on July 27, 1999, the Board informed Dr. Spruch that he

had been selected for a random audit of the CME he had taken during the previous

registration period, July 1, 1996, through June 30, 1998. The letter advised that Dr. Spruch

must complete a log listing his CME for that CME acquisition period. The letter further

advised that Dr. Spruch must provide documentation showing that he had completed at least

forty hours of Category I CME credits. (St. Ex. 4 at 3-4).

Moreover, by certified mail letters dated August 28 and October 31, 2000, the Board again

requested that Dr. Spruch submit the completed log with documentation of his CME credits

for the July 1, 1996, through June 30, 1998, CME acquisition period. (St. Ex. 4 at 5-8).
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At hearing, Dr. Spruch acknowledged that he had not submitted any documentation of his
CME for the July 1, 1996, through June 30, 1998, CME acquisition period and that he had
not responded to the Board’s letters of July 1999, August 2000, and October 2000. As
explanation, Dr. Spruch testified that he had been indicted in March 2000. Asa result, from
the time of the indictment until the close of the trial in February 2001, he had not been able
to enter his office to secure documents regarding CME. (Tr. at 10).

Dr. Spruch testified that he believes he took the required number of CME for the

July 1, 1996, through June 30, 1998, CME acquisition period. Dr. Spruch stated that, to
the best of his knowledge, the CME requirements for the State of Illinois are the same as
for the State of Ohio. Dr. Spruch testified that he had met the requirements for the State
of Illinois for that time period. Therefore, he had signed the Ohio renewal application
certifying that he had completed the requisite CME for the State of Ohio based on his
belief that he had completed the requisite CME for the State of Ilinois. (Tr. 11).

Furthermore, in support of his belief that he had completed the requisite CME credits for the
State of Ohio, Dr. Spruch submitted a number of documents related to CME he had taken
between 1994 and 1999. These documents provide that Dr. Spruch had obtained the
following Category I CME credits:

. 19.0 Category I hours from the Provena United Samaritans Medical Center between
August 1, 1994, and May 31, 1996.

e  33.5 Category I hours from the Provena United Samaritans Medical Center between
October 1, 1996, and April 6, 1999.

e 26.25 Category I hours from the Hungarian Medical Association of America from
October 25 through October 30, 1998.

. 32.0 Category I hours from the Hungarian Medical Association of America from
October 24 through 29, 1999.

(Respondent’s Exhibit A).

FINDINGS OF FACT

In applying for registration of his certificate to practice medicine or surgery for the
registration period of October 1, 1998, through January 1, 2000, Rezso Spruch, M.D.,
certified that he had completed or would complete the requisite hours of Continuing
Medical Education [CME] as required by Section 4731.281, Ohio Revised Code, during
the last biennial period of CME acquisition.
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2. By a certified mail letter delivered on July 27, 1999, the Boarczibfﬁfdﬁneﬁﬂ)d:Spgugqthat
he had been selected for a random audit of the CME he had taken during the previous
registration period, July 1, 1996, through June 30, 1998. The letter advised that
Dr. Spruch must complete a log listing his CME for that CME acquisition period. The
letter further advised that Dr. Spruch must provide documentation showing that he had
completed at least forty hours of Category I CME credits.

By certified mail letters dated August 28 and October 31, 2000, the Board again
requested that Dr. Spruch submit documentation of his CME credits for the July 1, 1996,
through June 30, 1998, CME acquisition period. Dr. Spruch did not submit any
documentation of CME completed.

3. Dr. Spruch did not complete the requisite hours of CME for the July 1, 1996, through
June 30, 1998, CME acquisition period.

Only one of the CME documents Dr. Spruch submitted covered the July 1, 1996, through
June 30, 1998, CME acquisition period: the certification from the Provena United
Samaritans Medical Center for the period of October 1, 1996, through April 6, 1999.
Unfortunately, the period covered by that document extends beyond the period at issue
here. Moreover, Dr. Spruch provided no reliable evidence as to the dates within that
period on which he actually attended CME. Nevertheless, even if all of the 33.5 credit
hours obtained from the Provena United Samaritans Medical Center had been obtained
between October 1, 1996, and June 30, 1998, Dr. Spruch would not have obtained the
requisite forty hours of Category I CME.

CONCLUSIONS OF LAW

1.  The conduct of Rezso Spruch, M.D., in certifying to the Board that he had completed the
statutorily required CME, as set forth in Findings of Fact 1 and 3, when he had not done so,
constitutes “fraud, misrepresentation, or deception in applying for or securing any license or
certificate issued by the board,” as that clause is used in Section 4731.22(A), Ohio Revised
Code, as in effect prior to March 9, 1999.

2. Dr. Spruch’s conduct, in certifying to the Board that he had completed the statutorily
required CME, as set forth in Findings of Fact 1 and 3, when he had not done so, constitutes
“[p]Jublishing a false, fraudulent, deceptive, or misleading statement,” as that clause is used
in Section 4731.22(B)(5), Ohio Revised Code, as in effect prior to March 9, 1999.

3. Dr. Spruch’s failure to respond to the audit notices, to obtain the requisite CME, and/or to
submit documentation of same, as alleged in Findings of Fact 1, 2, and 3, constitutes
“violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate, any provisions of this chapter or any rule promulgated
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by the board,” as that clause is used in Section 4731.22(B)(20), Ohio Revised Code, to wit:
Section 4731.281, Ohio Revised Code, as in effect prior to March 9, 1999, and Rules
4731-10-03, 4731-10-05 and 4731-10-08, Ohio Administrative Code.

PROPOSED ORDER

It is hereby ORDERED that:

1. The certificate of Rezso Spruch, M.D., to practice medicine and surgery in the State of Ohio
shall be SUSPENDED for an indefinite term of at least thirty days.

2 The Board shall not consider reinstatement of Dr. Spruch’s certificate unless all of the
following minimum requirements have been met:

a.  Dr. Spruch shall submit an application for reinstatement, accompanied by appropriate
fees.

b.  Dr. Spruch shall provide documentation acceptable to the Board of his satisfactory
completion of 100 hours of Continuing Medical Education [CME] credits, at least
forty hours of which shall be in Category I, for the July 1, 1996, through June 30,
1998, CME acquisition period. It shall be the responsibility of Dr. Spruch to work
with appropriate Board staff to ascertain what will be considered as satisfactory
documentation and to obtain same.

c.  Dr. Spruch shall provide documentation acceptable to the Board of satisfactory
completion of sixty-two hours of CME, at least twenty-five hours of which shall be in
Category I, for the CME acquisition period of July 1, 1998, through October 1, 1999.

d.  Dr. Spruch shall supply documentation acceptable to the Board of satisfactory
completion of the requisite hours of CME for each complete CME acquisition period,
if any, during which his certificate remains suspended.

e. Inthe event that Dr. Spruch has not been engaged in the active practice of medicine
for a period of more than two years prior to his application for reinstatement,
Dr. Spruch shall take and pass the SPEX examination or any similar written
examination which the Board may deem appropriate to assess his clinical
competency.

3. Subsequent to reinstatement, Dr. Spruch shall supply documentation acceptable to the
Board of satisfactory completion of the requisite number of CME credits for the CME
acquisition period in effect at the time of his reinstatement, and for two additional CME
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acquisition periods thereafter. This documentation shall be due in the Board’s offices within
thirty days of the conclusion of each CME acquisition period.

This Order shall become effective immediately upon mailing of notification of approval by the
Board.

7/,%) 4 7 ey

/Sharon W. Murphy /'
Attorney Hearing Examiner
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April 11, 2001

Rezso Spruch, M.D.
20 Westwood
Danville, IL 61832

Dear Doctor Spruch:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the
State Medical Board of Ohio intends to determine whether or not to limit, revoke,
permanently revoke, suspend, refuse to register or reinstate your certificate to practice
medicine and surgery, or to reprimand or place you on probation for one or more of the
following reasons:

(1)  Inapplying for registration of your certificate to practice medicine or surgery for
the registration period of October 1, 1998 — January 1, 2000, you certified that you
had completed or would complete the requisite hours of Continuing Medical
Education (CME) as required by Section 4731.281, Ohio Revised Code, during
the last biennial period of acquisition of CME (July 1, 1996 - June 30, 1998).

(2) By acertified mail letter dated in or about July 1999, the State Medical Board of
Ohio informed you that you were required to complete a log listing your CME for
the July 1, 1996 - June 30, 1998 period and to provide documentation that you had
actually completed at least forty (40) hours of Category I CME credits. By
certified mail letter dated August 28, 2000, the State Medical Board again
requested that you submit documentation of your CME credits for the July 1, 1996
- June 30, 1998 period. Further, by certified mail letter dated October 31, 2000,
the State Medical Board again requested that you submit documentation of your
CME credits for the July 1, 1996 - June 30, 1998 period. You have failed to
submit any documentation of CME completed for the above period.

?3) Your lack of response to the notices as detailed in the above paragraph (2) rebuts
the presumption under Rule 4731-10-08(A), Ohio Administrative Code, that you
did complete the requisite hours of CME, and/or demonstrates that you failed to
keep detailed records of CME taken.

Your acts, conduct and/or omissions in certifying to the State Medical Board that you had
completed the statutorily required CME, as set forth in the above paragraph (1), when you

Hwilih & 120/
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had not, in fact, done so, constitute “fraud, misrepresentation, or deception in applying for
or securing any license or certificate issued by the board,” as that clause is used in Section
4731.22(A), Ohio Revised Code, as in effect prior to March 9, 1999.

Further, your acts, conduct and/or omissions in certifying to the State Medical Board that
you had completed the statutorily required CME, as set forth in the above paragraph (1),
when you had not, in fact, done so, constitute “[pJublishing a false, fraudulent, deceptive,
or misleading statement,” as that clause is used in Section 4731.22(B)(5), Ohio Revised
Code, as in effect prior to March 9, 1999.

Further, your failure to respond to the audit notices, to obtain the requisite CME, and/or
to submit documentation of same, as alleged in the above paragraphs (2) and (3)
constitutes “violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of, or conspiring to violate, any provisions of this chapter or any
rule promulgated by the board,” as that clause is used in Section 4731.22(B)(20), Ohio
Revised Code, to wit: Section 4731.281, Ohio Revised Code, as in effect prior to March
9, 1999, and Rules 4731-10-03, 4731-10-05 and 4731-10-08, Ohio Administrative Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request must
be made in writing and must be received in the offices of the State Medical Board within
thirty (30) days of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear at
such hearing in person, or by your attorney, or by such other representative as is permitted
to practice before this agency, or you may present your position, arguments, or
contentions in writing, and that at the hearing you may present evidence and examine
witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty (30) days of
the time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, suspend, refuse to
register or reinstate your certificate to practice medicine and surgery or to reprimand or
place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio Revised
Code, effective March 9, 1999, provides that “[w]hen the board refuses to grant a
certificate to an applicant, revokes an individual’s certificate to practice, refuses to
register an applicant, or refuses to reinstate an individual’s certificate to practice, the
board may specify that its action is permanent. An individual subject to a permanent
action taken by the board is forever thereafter ineligible to hold a certificate to practice
and the board shall not accept an application for reinstatement of the certificate or for
issuance of a new certificate.”



Rezso Spruch, M.D.
Page 3

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Anand G. Garg, M.D.
Secretary

Enclosures

CERTIFIED MAIL #7000 0600 0024 5141 6525
RETURN RECEIPT REQUESTED
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