


















































IN THE COLRT OF COMMON PLEAS, FRANKLIN C o  UNTY, OHIO 
- - 

CIVIL DIVISION 

MATTIE L. VAUGHN, M.D., 

Appellant, 

Attcrnsv Gi.:ne:al's Office 

MAY 1 E; 1995 
Healtn & human 

VS. Case No. 90CVF-04-2480 . i 

-- 
STATE MEDICAL BOARD Judge Miller _ _. .-- 

OF OHIO, . . . . 
- .  

. - 
-. 7 

- - 
Appellee. . . -, 

- 
DECISION AND JOURNAL ENTRY OVERRULING'" .. .- 

APPELLANT, MATTIE L. VAUGHN, M.D.'S 
FLEQUEST AND lMOTION FOR RECONSIDERATION 

FILED ON MARCH 30,1995 AND 
APPELLANT, MATTE VAUGHN. M.D.'S AMENDED APPLICATION 

FOR AN ORDER CONTINUING THE STAY OF REVOCATION OF 
HER CERTIFICA'JX TO PRACTICE MEDICINE AND SURGERY 

FILED ON APRIL 12,1995 
h 

Rendered this \\ day of May, 1995. 

MILLER, J. 

On March 20, 1995, the Court rendered its decision ("Decision") upon an 

administrative appeal filed by Appellant, Mattie L. Vaughn, M.D. ("Vaughn") on 

March 10, 1994. That Decision affirmed the order of the Ohio Sta te  Medical 

Board, ("the Board) finding the Board's order to have been supported by reliable, 

probative, and substantial evidence. This Decision was not journalized. 

On March 30,1995, Vaughn filed a Request and Motion for 

Reconsideration of the Decision. On April 12, 1995, the Board f l e d  its 

Memorandum Contra Vaughn's Motion. On April 24, 1995, Vaughn filed her 

Reply Memorandum in Support of her  Motion for Reconsideration. 



I. THE BOARD'S FAILURE TO FILE A JUDGMENT ENTRY 

MEMORIALIZING THIS COURT'S MARCH 20,1995 DECISION 

AFFIRMING THE ORDER OF TlEfE OHIO STATE MEDICAL BOARD 

The final paragraph of the Decision states "[tlherefore, in light of the 

foregoing, this Court hereby AFFIRMS the  order of the Ohio State Medical 

Board. Counsel for Appellee shall prepare and submit an appropriate entry in 

accordance with Local Rule 25.01." 

Rule 25.01 of the Rules of Practice of the Court of Common Pleas provides 

in pertinent part: 

"Unless the Trial Judge otherwise directs, counsel for the party in 
whose favor a decision, order, decree, or judgment is rendered, shall 
within five days thereafter prepare the proper journal entry and 
submit i t  to the counsel for the adverse party, who shall approve or 
reject the entry within three days after receipt.***" 

The Decision in this case was signed by the Court on March 20, 1995 and 

filed stamped on March 21, 1995. Given three (3) days for mail delivery to the 

parties, counsel for the Board had until Monday, March 30, 1995 to prepare and 

submit a proposed judgment entry to counsel for Vaughn. On Monday, March 

30,1995 a t  10:37 A.M., Vaughn filed her Request and Motion for 

Reconsideration. The Court Gnds that under the circumstances i t  would have 

been impossible for the Board to have filed a final Judgment Entry incorporating 

the Court's decision on Vaughn's appeal within the time allotted by the local 

rules. Because of the foregoing, the Court intends to treat its Decision filed on 

March 21, 1995, as a judgment for the sole purpose of considering Vaughn's 

Request and Motion for Reconsideration. 



11. VAUGHN'S REQUEST AND MOTION FOR RECONSIDERATION 

In Pitts v. Ohio Dept. of Transportation (198 I), 67 Ohio St.2d 378, 21 

0.0.3d 238, 423 N.E.2d, 1105, the Ohio Supreme Court said a t  379-80: 

"Interpretation of the Rules of Civil Procedure and practical 
considerations warrant our determination that motions for 
reconsideration of a final judgment in the trial court are a nullity. 

[Tlhe Rules of Civil Procedure specifically limit relief from 
judgments to motions expressly provided for within the same Rules. 
A motion for reconsideration is conspicuousIy absent within the 
Rules. 

This court is not fashioning a new interpretation by the foregoing, 
but rather it has advanced this same policy on various occasions. 
William W. Bond, Jr. and Assoc. v. Airway Development Corp. 
(1978), 54 Ohio St.2d 363, and Kauder v. Kauder (19741, 38 Ohio 
St.2d 265. See, also, Browne, The Fatal Pause--Summary Judgment 
and the Motion for Reconsideration, 44 Cleve. Bar J. 7." 

See also, State, Ex Rel. Pendell v. Bd. of Elections (1988), 40 Ohio St.3d 58 at 60 

and CoIlini v. Cincinnati (19931, 87 Ohio App.3d 553 at  555. 

A Motion for Reconsideration of a decision on an administrative appeal is 

an aberration. The Franklin County Court of Appeals said in Garfield Heights 

City School District v. State Board of Education (19921, 85 Ohio App.3d 117 a t  

"R.C.119.12 provides for an appeal to the common pleas court from 
certain state administrative agency orders. Under this provision, 
the court is charged with determining whether there was 
substantial, reliable, and probative evidence in accordance with the 
law to  support the agency's decision. Univ. of Cincinnati v. Conrad 
(1980), 63 Ohio St.2d 108, 17 0.0.3d 65,407 N.E.2d 1265. Like 
other judgments, the court's judgment in this regard is accorded 
finality. R.C.119.12 expressly provides that '[tlhe judgment of the 
court shall be final and conclusive unless reversed, vacated, or 



modified on appeal." There is no provision in R.C.119.12 for relief 
from judgment. Giovanetti v. Ohio State Dental Bd. (1990), 66 Ohio 
App.3d 381, 584 N.E. 2d 66; Stover v. Ctv. Commrs. (July 2, 1985), 
Franklin App. No. 84AP-1085, unreported, 1985 WL 10056. Rather 
errors should be corrected by further appeals as provided for in R.C. 
119.12. Tozzi v. Bur. of Motor Vehicles (June 8, 1978), Cuyahoga 
App. No. 37495, unreported." 

Based on the foregoing, the Court hereby OVERRULES the Request and 

Motion of Appellant Mattie L. Vaughn, M.D. for Reconsideration of the Court's 

Decision filed March 21, 1995. - . 

IIi. VAUGHh7S MvEZNDED APPLICATION FOX AtY ORDER 

CONTINUING THE STAY OF REVOCATION OF EIER CERTIFICATE TO 

PRACTICE MEDICINE AND SURGERY 

On April 7, 1995, Vaughn filed with this Court her Application for an 

Order Continuing the Stay of Revocation of Her Certificate to Practice Medicine 

and Surgery. On April 12, 1995, Vaughn filed her Amended Application for an 

Order Continuing the Stay of Revocation of Her Certificate to Practice Medicine 

and Surgery. On April 18, 1995, the Board filed its Memorandum Contra 

Vaughn's Amended Application. On April 26, 1995, Vaughn filed her Reply 

Memorandum in Support of her Amended Application for an Order Continuing 

the St2; of Revocation of Eer CertiGcata to  Practice Piiedicine and Surgery. 

R.C.119.12 governs the issuance of a stay of the Order of the Board. The 

applicable paragraphs provide: 

"In case of an appeal fkom the State Medical Board *** the court 
may grant a suspension and fix its tenns if it appears to the court 
that an unusual hardship to the appellant will result from the 
execution of the agency's order PENDING DETERMINATION OF 
THE APPEAL and health, safety, and welfare of the public will not 
be threatened by suspension of the order. 



Notwithstanding any other provision of this section, any order 
issued by a court of common pleas suspending the effect of an order 
of the state medical board *** that limits, revokes, suspends, places 
on probation, or refuses to register or reinstate a certificate issued 
by the board or reprimands the holder of such a certificate shall 
terminate not more than FIFTEEN MONTHS AFTER THE DATE 
OF THE FILING OF A NOTICE OF APPEAL IN THE COURT OF 
COMMON PLEAS, OR UPON THE RENDERING OF A FINAL 
DECISION OR ORDER IN THE APPEAL BY THE COURT OF 
COMMON PLEAS, whichever occurs &st." (Emphasis added). 

Paragraph one above sets forth the criteria for determining the 

appropriateness of suspending an order of the state medical board, giving the 

court the authority to do so PENDING DETERMINATION OF THE APPEAL. A 

determination of Vaughn's appeal was made by this Court on March 21, 1995, 

when i t  atfirmed the Board's order. Therefore, the enumerated criteria, with 

which Vaughn's Application is laced, is of no significance a t  this stage of the 

case. 

Paragraph two above sets forth two circumstances which mandate the 

termination of a stay of an order of the Board: (I) the expiration of 15 months or 

(2) a final decision or order on the appeal. Vaughn filed her Notice of Appeal to  

the comm~n pleas col& on September 3, 1393. This Court stayed the execution 

of the Board's Order on October 4, 1993. More than nineteen (19) months have 

elapsed since the issuance of this Court's stay on October 4, 1993, a stay which 

has clearly expired by its own terms. " A final decision or  order in the appeal" 

was handed down on March 21, 1995. Both conditions have clearIy been met. 



The Franklin County Court of Appeals examined these limitations and found 

them to be constitutional in Plotnick v. State Medical Board of Ohio, (September 

27, 1984), Franklin App. Nos. 84AP 225 and 84AP 362, unreported. Therefore, 

the Court DENIES the Amended Application of Appellant, Mattie L. Vaughn, 

M.D. for an Order Continuing the Stay or Revocation of Her Certificate to 

Practice Medicine and Surgery. 

IT IS SO ORDERED. 

c 
&kdd"/ 5-f -9-LS - 

JUDGE NODINE MILLER 
Copies to: 
Michael F. Colley 
Elizabeth S. Burkett 
Attorneys for Appellant 

Anne B. Straight 
Attorney for Appellee 
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