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Palm Beach Gardens, Florida, where it was delivered and signed for on May 28, 2008.  
(Exs. A at 4, C) 

 
C. In a memorandum dated June 26, 2008, the Board’s Public Services Administrator requested 

that the Hearing Unit review evidence provided regarding John A. Halpin, M.D., and prepare 
proposed findings and a proposed order.  The Board had not received a request for a hearing 
within 30 days of the date of mailing of the Notice.  (Ex. D) 

 
 

EVIDENCE EXAMINED 
 
Exhibit A:  June 26, 2008, certification and May 14, 2008, Notice of Opportunity for Hearing and 
certified mail receipt. 
 
Exhibit B:  Initial and supplemental affidavits from Debra L. Jones, Continuing Medical Education 
and Renewal Officer, with the following exhibits: 
 

Exhibit B1:  Dr. Halpin’s on-line renewal application in August 2006. 
 
Exhibit B2:  The Board’s audit notice to Dr. Halpin in March 2007. 
 
Exhibit B3:  The Board’s second notice of audit in May 2007. 
 
Exhibit B4:  Dr. Halpin’s May 2007 letter requesting an extension of time. 
 
Exhibit B5:  May 2007 letter to Dr. Halpin approving extension of time. 
 
Exhibit B6:  Dr. Halpin’s June 2007 letter to the Board regarding CME, with enclosed 
documentation of part of the required CME. 
 
Exhibit B7:  Online renewal application form. 
 
Exhibit B8:  Sample renewal notice notifying physicians of the requirements for renewing 
their certificates. 
 

Exhibit C:  Affidavit of Barbara A. Jacobs, Public Services Administrator, regarding the mailing of 
the notice of opportunity for hearing and the lack of a hearing request from Dr. Halpin. 
 
Exhibit D:  Memorandum from the Public Services Administrator to the Chief Hearing Examiner 
dated June 26, 2008. 
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SUMMARY OF THE EVIDENCE 
 
1. John A. Halpin, M.D., was born in 1936 in Cincinnati, Ohio.  He was initially licensed to 

practice medicine and surgery in Ohio in 1974.  He currently holds an active certificate to 
practice in Ohio, number 35.037982, and he has stated that his practice specialty is 
ophthalmology.  (Exs. B, B1; Ohio eLicense Center at <https://license.ohio.gov/lookup/ 
default.asp>, query on June 27, 2008). 

 
2. The Board sends notices to physicians, informing them of the requirements for renewing their 

certificates to practice.  The notice advises that, to be eligible for renewal, a physician must 
have completed, during the identified CME period, a total of 100 hours of CME, including a 
minimum of 40 hours of Category 1 CME.  (Exs. B, B8) 

 
In addition, the CME requirements for physicians are set forth in Section 4731.281, Ohio 
Revised Code, and in Chapter 4731-10, Ohio Administrative Code. 

 
3. In 2006, Dr. Halpin was due to renew his certificate between July 1 and October 1, 2006.  In 

order for Dr. Halpin to be eligible for renewal in 2006, he was required to have completed 
100 hours of CME during the 2004-2006 CME period, including 40 hours of Category 1 hours.  
(Ex. A at 2)1

 
4. On August 24, 2006, Dr. Halpin completed and posted an online application to renew his 

Ohio certificate.  In completing his renewal application, Dr. Halpin answered “yes” when 
asked:  “Have you met the above CME requirements for your license?”  By answering “yes” 
to that question, Dr. Halpin represented that he had earned at least 100 hours of CME during 
the 2004-2006 CME period, including 40 hours of Category 1 CME.  (Exs. B, B1, B7) 

 
5. In addition, in submitting the application, Dr. Halpin averred as follows: 
 

I understand that submitting a false, fraudulent, or forged statement or 
document or omitting a material fact in obtaining licensure may be grounds 
for disciplinary action against my license. 
 
Under penalty of law, I hereby swear or affirm that the information I have 
provided in the application is complete and correct, and that I have complied 
with all criteria for applying on line. 
 

 (Ex. B1) 
 
6. In 2007, Dr. Halpin was randomly selected by the Board for a CME audit.  On March 22, 

2007, the Board sent him a letter via certified mail, return receipt requested, requiring him to 
 

1The evidence provided to the Hearing Unit does not independently set forth the precise dates of the two-year 
registration/renewal period, although the dates are alleged in the notice of opportunity for hearing.  The evidence 
establishes, however, that Dr. Halpin posted his online application on August 24, 2006, and it is reasonable to conclude 
that the new period of licensure began thereafter.  This lack of evidence is not material. 
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provide documentation of the CME hours he had completed.  (Ex. B, B2)  The letter stated in 
part: 

 
Upon renewal of your Ohio license, you certified that during the period of 
July 2, 2004 – July 1, 2006, you had completed the requisite hours of Continuing 
Medical Education (CME). 
 
At this time, as a result of your being randomly selected for audit, it will be 
necessary for you to complete the enclosed log of CME, demonstrating that 
you have, in fact, completed at least one hundred hours of CME during the 
period of July 2, 2004 – July 1, 2006.  It will also be necessary for you to 
provide the Board with documentation that you have actually completed at 
least 40 hours of Category I CME as certified on your license renewal 
application.  Certificates of attendance, hospital printouts and accredited 
organization printouts are acceptable documentation, copies of which must be 
enclosed with your log.  * * * 
 
Up to 60 hours of Category II credits may be listed on the reverse side of the 
log, but no documentation need be provided.  You must demonstrate at least 
100 hours of Category I and Category II CME. 
 
It is important you understand that under Ohio law it is your responsibility to 
document your CME participation, and, further that a failure to timely comply 
with the audit requirements can result in imposition of a fine, revocation or 
suspension of your license to practice in Ohio.  * * *  
 
Please return the above-requested material to the State Medical Board of 
Ohio, to the attention of Ms. Liz Gerris of the CME & Renewal Department, 
within three weeks of receipt of this letter.  If you need to speak with Ms. 
Gerris, she can be reached at [contact information provided].  The result of 
your audit will be made available to you in the near future. 
 
Thank you for your cooperation. 
 

(Ex. B2, emphasis in original) 
 
7. Dr. Halpin did not respond or submit any documentation to the Board in response to the Board’s 

March 2007 letter.  (Ex. B) 
 
8. On May 4, 2007, the Board sent another letter to Dr. Halpin, mailing it to his business 

address, again instructing him to document the CME that he had earned during the 2004-2006 
CME period.  The Board advised Dr. Halpin that this was a second notice and advised him to 
contact the Board within 10 days.  (Exs. B, B3) 
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9. On May 8, 2007, Dr. Halpin telephoned the Board offices and requested an extension of time 

to file his response to the audit.  Dr. Halpin also sent a written request for an extension of 
time to submit his CME documentation, which was received on May 16, 2007.  In a letter 
dated May 18, 2007, the Board informed Dr. Halpin that his request for an extension was 
approved, and that he must submit his proof of compliance with the CME requirements no 
later than June 11, 2007.  (Exs. B, B4, B5) 

 
10. On June 12, 2007, the Board received Dr. Halpin’s completed log of CME hours and his 

documentation.  On his CME log and the accompanying documents, Dr. Halpin reflected that 
he had earned the following CME credits in Category 1: 

 
• 32 hours earned at a symposium entitled, “Cataract, IOL and 

Refractive Surgery,” sponsored by the American Society of Cataract 
and Refractive Surgery from April 30 through May 5, 2004. 

 
• 7 hours earned at an activity entitled “Retinal and Glaucoma Imaging 

2006:  Ocular Coherence Tomography Applications & Future 
Technology,” sponsored by the University of Miami School of 
Medicine from December 2 through 3, 2005. 

 
• 31 credits earned at the American Academy of Ophthalmology’s joint 

meeting and subspecialty day from November 10 through November 
14, 2006. 

 
(Ex. B6) 
 

11. In a cover letter that accompanied his CME log and documentation, Dr. Halpin stated: 
 

I was able to locate documentation of my most recent Category I CME credits.  
As you will note, I have had seventy credits since May of 2004.  Due to faulty 
record keeping on my part, most of the credits fall outside the reporting period 
by a few months.  I regret this has happened. 
 
I have always considered it a privilege to practice medicine in Ohio these past 
32 years.  I trust my situation can be resolved.  I will do whatever is necessary 
to remaining [in] good standing with the State Board. 
 

(Ex. B6) 
 

12. In a sworn statement, Debra Jones, the Board’s Continuing Medical Education and Renewal 
Officer explained that the seven hours earned by Dr. Halpin in December 2005 were within 
the 2004-2006 CME period.  However, she stated that the CME completed in April/May 2004 
and November 2006 were not earned within the required CME period, but were earned either 
before or after the CME period at issue.  Ms. Jones stated that, as of June 26, 2008, Dr. Halpin 
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had failed to provide documentation of the remaining 33 hours of the requisite 40 hours of 
Category 1 CME.  (Ex. B) 

 
 

PROPOSED FINDINGS 
 
1. Section 4731.281, Ohio Revised Code, governs continuing medical education [CME] for 

physicians in Ohio and provides in pertinent part: 
 

(A) On or before the deadline established under division (B) of this section 
for applying for renewal of a certificate of registration, each person 
holding a certificate under this chapter to practice medicine and surgery 
* * * shall certify to the state medical board that in the preceding two 
years the person has completed one hundred hours of continuing 
medical education.  The certification shall be made upon the application 
for biennial registration submitted pursuant to division (B) of this 
section. 

* * * 
 

The board may require a random sample of persons holding a certificate 
to practice under this chapter to submit materials documenting 
completion of the continuing medical education requirement during 
the preceding registration period, but this provision shall not limit the 
board’s authority to investigate pursuant to section 4731.22 of the 
Revised Code. 

 
* * * 

 
(E) If an individual certifies completion of the number of hours and type 

of continuing medical education required to receive a certificate of 
registration or reinstatement of a certificate to practice, and the board 
finds through the random samples it conducts under this section or 
through any other means that the individual did not complete the 
requisite continuing medical education, the board may impose a civil 
penalty of not more than five thousand dollars.  * * * 

 
2. Rule 4731-10-02(A)(2), Ohio Administrative Code, sets forth the requirement that, in a two-

year CME period, the “licensee shall be required to earn a total of one hundred hours of CME, 
of which a minimum of forty hours shall be category 1 * * * .”  In addition, Rule 4731-10-05, 
Ohio Administrative Code, provides that licensees residing or practicing outside Ohio who 
wish to renew their medical licenses must complete the required CME within the CME period 
even though not currently residing or practicing in Ohio. 
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3. Rule 4731-10-08, Ohio Administrative Code, provides as follows (emphasis added): 
 

(A) Each applicant for license renewal or license reinstatement shall 
certify that the applicant has completed the requisite hours of CME 
since the start of the CME period. 

 
(B) The board may select applications for verification that all CME 

requirements have been met.  Licensees whose applications are 
selected shall submit additional documentation of compliance with 
CME requirements as the board may require.  Failure to submit the 
additional documents shall constitute a violation of section 4731.281 
of the Revised Code and section 4731.22 of the Revised Code. 

 
(C) Applicants and licensees have a continuing obligation to maintain 

detailed records of CME hours earned.  Each applicant or licensee 
shall be responsible for and shall retain written verification obtained 
from the sponsoring entity of attendance at category 1 CME programs.  
Written verification shall include a description of the CME activity, 
the location of the CME activity, the dates of attendance, the hours of 
each CME activity and the category of CME.  Each applicant or 
licensee shall retain written documentation of category 2 CME 
completed during the CME period.  Records of all CME undertaken 
shall be retained by the licensee for two years after the end of the CME 
period and shall be made available to the board upon request. 

 
4. On August 24, 2006, John A. Halpin, M.D., submitted to the Board an application for the 

renewal of his certificate to practice medicine and surgery in Ohio.  In the renewal application, 
Dr. Halpin certified that he had earned the requisite 100 hours of CME for the two-year CME 
period that began on July 2, 2004, and ended on July 1, 2006 [the 2004-2006 CME period], 
including at least 40 hours of Category 1 CME. 

 
5. The Board randomly selected Dr. Halpin for an audit of his CME.  In a letter dated March 22, 

2007, sent by certified mail, the Board informed Dr. Halpin of the audit and instructed him to 
complete and submit a log demonstrating that he had completed at least 100 hours of CME 
during the 2004-2006 CME period, and to provide documentation that he had actually completed 
at least 40 hours of Category 1 CME credits. 

 
 When Dr. Halpin failed to respond, the Board sent him a second notice dated May 4, 2007, 

via certified mail, stating that he had 10 days to respond to the Board’s request to complete 
and submit a log demonstrating that he had completed 40 hours of Category 1 CME during 
the 2004-2006 CME period. 

 
6. Thereafter, Dr. Halpin requested an extension of time, which the Board granted by letter 

dated May 18, 2007.  The Board extended the response deadline to June 11, 2007. 
 

http://codes.ohio.gov/orc/4731.281
http://codes.ohio.gov/orc/4731.22
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7. On June 12, 2007, the Board received Dr. Halpin’s CME log, documentation of CME 

activities, and a cover letter.  Dr. Halpin acknowledged that most of his CME credits since 
May 2004 were outside of the 2004-2006 CME period. 

 
8. Although Dr. Halpin had certified to the Board in his August 2006 renewal application that he 

had fulfilled his CME requirement during the 2004-2006 CME period, including 40 hours of 
Category 1 CME, he had actually completed only seven hours of Category 1 CME. 

 
9. Dr. Halpin failed to obtain the requisite Category 1 CME for the 2004-2006 CME period and 

failed to submit documentation that he had earned the requisite Category 1 CME for that 
period, which constitute “violating or attempting to violate, directly or indirectly, or assisting 
in or abetting the violation of, or conspiring to violate, any provisions of this chapter or any 
rule promulgated by the board” as set forth in Section 4731.22(B)(20), Ohio Revised Code.  
Specifically, Dr. Halpin violated Section 4731.281, Ohio Revised Code, and Rules 4731-10-02 
and 4731-10-08, Ohio Administrative Code. 

 
 Dr. Halpin’s certification on his 2006 renewal application that he had met the CME requirements 

constitutes the making of “a false, fraudulent, deceptive, or misleading statement * * * in 
securing or attempting to secure any certificate to practice or certificate of registration issued 
by this board,” as set forth in Section 4731.22(B)(5), Ohio Revised Code. 

 
10. Because Dr. Halpin certified completion of the CME that was required to renew his certificate 

when he had not in fact completed the requisite CME, the Board may impose a civil penalty 
of not more than five thousand dollars. 

 
 

* * * * * 
 

Dr. Halpin was required to earn 40 hours of Category 1 CME during the 2004-2006 CME period.  
He earned only 7 hours, less than 20 percent of the required total.  Dr. Halpin must have known 
when he submitted his 2006 renewal application that he was not close to the required hours since the 
hours he had earned were so far below the required number.  His subsequent statement to the Board 
that he had made an error in record-keeping is not believable.  Therefore, in addition to a fine, a 
suspension is recommended because Dr. Halpin’s total hours of CME were so far from the required 
hours that his statement on the renewal application constituted a fraudulent statement.  In addition, a 
suspension period will provide Dr. Halpin a clear opportunity to complete his CME requirements. 
 
 

PROPOSED ORDER 
 
It is hereby ORDERED that: 
 
A. SUSPENSION OF CERTIFICATE:  The certificate of John A. Halpin, M.D., to practice 

medicine and surgery in the State of Ohio shall be SUSPENDED for a period of 30 days. 
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B. FINE:  Dr. Halpin shall pay a FINE of $5,000 to the State Medical Board of Ohio.  This fine 

shall be paid no later than 30 days after the effective date of this Order or as otherwise 
determined by the Board. 

 
C. DOCUMENTATION OF CME:  No later than six months following the effective date of 

this Order, Dr. Halpin shall supply documentation acceptable to the Board of satisfactory 
completion of the 33 hours of CME that he failed to earn during the 2004-2006 CME period, 
which ended on July 1, 2006. 

 
No later than six months following the effective date of this Order, Dr. Halpin shall supply 
documentation acceptable to the Board of satisfactory completion of 40 hours of Category 1 
CME for the period beginning July 2, 2006, and ending July 1, 2008. 
 
Dr. Halpin shall supply documentation acceptable to the Board of satisfactory completion of 
the requisite number of CME hours for the July 2, 2008 - July 1, 2010 CME period, if he 
renews his certificate to practice for the two-year registration/renewal period beginning in 
2008.  This documentation shall be due in the Board’s offices within 30 days of the conclusion 
of the 2008-2010 CME period, unless otherwise determined by the Board. 
 

D. REQUIRED REPORTING AND DOCUMENTATION OF REPORTING: 
 

1. Required Reporting To Employers and Others:  Within 30 days of the effective 
date of this Order, or as otherwise determined by the Board, Dr. Halpin shall provide a 
copy of this Order to all employers or entities with which he is under contract to 
provide health-care services (including but limited to third-party payors) or is 
receiving training, and the Chief of Staff at each hospital or health-care center where 
he has privileges or appointments. 

 
 Further, Dr. Halpin shall provide a copy of this Order to all employers or entities with 

which he contracts in the future to provide health-care services, or applies for or 
receives training, and the Chief of Staff at each hospital or health-care center where he 
applies for or obtains privileges or appointments.  This requirement shall continue for 
three years following the effective date of this Order. 

 
2. Required Reporting To Emergency Medical Services Organization or Provider:  

In the event that Dr. Halpin provides any health-care services or health-care direction 
or medical oversight to any emergency medical services organization or emergency 
medical services provider in Ohio, Dr. Halpin shall provide, within 30 days or as 
otherwise determined by the Board, a copy of this Order to the Ohio Department of 
Public Safety, Division of Emergency Medical Services. 

 
3. Required Reporting To Other Licensing Authorities:  Within 30 days of the 

effective date of this Order, or as otherwise determined by the Board, Dr. Halpin shall 
provide a copy of this Order to the proper licensing authority of any State or 
jurisdiction in which he currently holds any professional license, as well as any 
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