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CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; Report and Recommendation of Sharon W. Murphy State Medical Board Attorney
Hearing Examiner; and excerpt of draft Minutes of the State Medical Board, meeting in
regular session on August 9, 2000, including motions approving and confirming the
Findings of Fact and Conclusions of the Hearing Examiner, and adopting an amended
Order; constitute a true and complete copy of the Findings and Order of the State Medical
Board in the Matter of William H. Fiegenschuh, Jr., M.D, as it appears in the Journal of
the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its
behalf.

G

Anand G. Garg, M.D.
Secretary \

AUGUST 9, 2000
Date
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BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *
*
WILLIAM H. FIEGENSCHUH, JR, *
M.D.
ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio on August
9, 2000.

Upon the Report and Recommendation of Sharon W. Murphy, State Medical Board
Attorney Hearing Examiner, designated in this Matter pursuant to R.C. 4731.23, a true
copy of which Report and Recommendation is attached hereto and incorporated herein,
and upon the modification, approval and confirmation by vote of the Board on the above
date, the following Order is hereby entered on the Journal of the State Medical Board of
Ohio for the above date.

It is hereby ORDERED that:

1.  The certificate of William H. Fiegenschuh Jr., M.D., to practice medicine
and surgery in the State of Ohio shall be PERMANENTLY REVOKED.
Such revocation is STAYED, and Dr. Fiegenschuh’s certificate is
SUSPENDED for an indefinite period of time, but not less than two
years.

2. For the duration of the suspension period, Dr. Fiegenschuh shall comply
with the following terms, conditions, and limitations:

a. Dr. Fiegenschuh shall obey all federal, state, and local laws, and all
rules governing the practice of medicine and surgery in Ohio.

b. Dr. Fiegenschuh shall appear in person for interviews before the full
Board or its designated representative within three months of the
effective date of this Order, at three month intervals thereafter,
upon the reinstatement of his certificate to practice medicine and
surgery, and/or as otherwise requested by the Board.
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If an appearance is missed or is rescheduled for any reason, ensuing
appearances shall be scheduled based on the appearance date as
originally scheduled. Although the Board will normally give him
written notification of scheduled appearances, it is

Dr. Fiegenschuh’s responsibility to know when personal
appearances will occur. If he does not receive written notification
from the Board by the end of the month in which the appearance
should have occurred, Dr. Fiegenschuh shall immediately submit to
the Board a written request to be notified of his next scheduled
appearance.

c. Dr. Fiegenschuh shall submit quarterly declarations under penalty of
Board disciplinary action or criminal prosecution, stating whether
there has been compliance with all the terms of this Order. The first
quarterly declaration must be received in the Board’s offices on the
first day of the third month following the month in which this Order
becomes effective, provided that if the effective date is on or after
the 16th day of the month, the first quarterly declaration must be
received in the Board’s offices on the first day of the fourth month
following. Subsequent quarterly declarations must be received in
the Board’s offices on or before the first day of every third month.

d.  Within sixty days of the effective date of this Order, or as otherwise
determined by the Board, Dr. Fiegenschuh shall submit to
appropriate treatment or aftercare, as determined by an informed
assessment of his current needs. Such assessment, treatment and/or
aftercare shall be provided by a treatment provider approved under
Section 4731.25 of the Revised Code for treatment of drug and
alcohol dependency.

Prior to the initial assessment, Dr. Fiegenschuh shall furnish the
approved provider copies of the Board’s Summary of the Evidence,
Findings of Fact, and Conclusions, and any other documentation
from the hearing record which the Board may deem appropriate or
helpful to that provider. Within ten days after the completion of the
initial assessment, Dr. Fiegenschuh shall cause a written report to
be submitted to the Board from the approved provider, which
report shall include:

i. A detailed plan of recommended treatment and/or aftercare
based upon the treatment provider’s informed assessment of
Dr. Fiegenschuh’s current needs;
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ii. A statement indicating that Dr. Fiegenschuh has commenced
the recommended treatment and/or aftercare within fourteen
days of its determination;

iii. A copy of a treatment contract signed by Dr. Fiegenschuh
establishing the terms of treatment and/or aftercare; and

iv. A statement indicating that the treatment provider will
immediately report to the Board any failure by
Dr. Fiegenschuh to comply with the terms of the treatment
contract during treatment and/or aftercare.

At the time he submits his quarterly declarations,

Dr. Fiegenschuh shall provide the Board with acceptable
documentation evidencing compliance with the plan of
recommended treatment and or aftercare.

e. Within thirty days of the effective date of this Order, or as
otherwise determined by the Board, Dr. Fiegenschuh shall contact
an appropriate impaired physicians committee, approved by the
Board, to arrange for assistance in recovery and/or aftercare.

At the time he submits his quarterly declarations, Dr. Fiegenschuh
shall provide the Board with acceptable documentation evidencing
continued compliance with the terms of a contract entered into with
an impaired physicians committee, approved by the Board,
provided that where the terms of the aftercare contract conflict with
the terms of this Order, the terms of this Order shall control.

f  Within sixty days of the effective date of this Order, or as otherwise
determined by the Board, Dr. Fiegenschuh shall commence
appropriate psychiatric treatment, as determined by an informed
assessment of his current needs. Such assessment and treatment
shall be by a psychiatrist approved in advance by the Board. Prior
to the initial assessment, Dr. Fiegenschuh shall furnish the approved
psychiatrist copies of the Board’s Order, including the Summary of
the Evidence, Findings of Fact, and Conclusions, and any other
documentation from the hearing record which the Board may deem
appropriate or helpful to that psychiatrist. Within ten days after the
completion of the initial assessment, Dr. Fiegenschuh shall cause a
written report to be submitted to the Board from the approved
psychiatrist. The written report shall include:
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i. A detailed plan of recommended psychiatric treatment based
upon the psychiatrist’s informed assessment of
Dr. Fiegenschuh’s current needs; and

ii. Any reports upon which the treatment recommendation is
based, including reports of physical examination and
psychological or other testing.

At the time he submits his quarterly declarations, Dr. Fiegenschuh
shall provide the Board with acceptable documentation evidencing
compliance with the plan of recommended psychiatric treatment.

g.  Dr. Fiegenschuh shall provide continuing authorization, through
appropriate written consent forms, for disclosure of evaluative
reports, summaries, and records, of whatever nature, by any and all
parties that provide treatment or evaluation for Dr. Fiegenschuh’s
chemical dependency, psychiatric and/or related conditions, to the
Board, to treating and monitoring physicians, and to others
involved in the monitoring process. The above-mentioned
evaluative reports, summaries, and records are considered medical
records for purposes of Section 149.43 of the Ohio Revised Code
and are confidential pursuant to statute. Dr. Fiegenschuh shall also
provide the Board written consent permitting any treatment
provider from whom Dr. Fiegenschuh obtains treatment to notify
the Board in the event he fails to agree to or comply with any
treatment contract or aftercare contract. Failure to provide such
consent, or revocation of such consent, shall constitute a violation
of this Order.

h. At the time he submits his quarterly declarations, Dr. Fiegenschuh
shall provide the Board with acceptable documentation evidencing
participation in an alcohol and drug rehabilitation program, such as
AA, NA, or Caduceus, no less than five times per week.
Substitution of any other specific program must receive prior Board
approval.

i.  Dr. Fiegenschuh shall abstain completely from the personal use or
possession of drugs, except those prescribed, administered, or
dispensed to him by another so authorized by law who has full
knowledge of Dr. Fiegenschuh’s history of chemical dependency.

j.  Dr. Fiegenschuh shall abstain completely from the use of alcohol.

k.  Within thirty days of the effective date of this Order, or as
otherwise determined by the Board, Dr. Fiegenschuh shall submit to
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the Board for its prior approval the name of a supervising physician
to whom Dr. Fiegenschuh shall submit urine specimens for random
drug and/or alcohol screening.

Dr. Fiegenschuh shall submit to random urine screenings for drugs
and alcohol on a weekly basis or as otherwise directed by the
Board, at Dr. Fiegenschuh’s expense. The drug testing panel
utilized must be acceptable to the Secretary of the Board.

Dr. Fiegenschuh shall submit the required urine specimen to the
supervising physician previously approved by the Board. The
supervising physician shall ensure that the giving of the specimen is
witnessed by a reliable person, and that appropriate control over the
specimen is maintained. In addition, the supervising physician shall
immediately inform the Board of any positive screening results.

Dr. Fiegenschuh shall ensure that the supervising physician provides
quarterly reports to the Board, on forms approved or provided by
the Board, verifying whether all screens have been conducted in
compliance with this Order, whether all screens have been negative,
and whether the supervising physician remains willing and able to
continue in his or her responsibilities.

In the event that the designated supervising physician becomes
unable or unwilling to so serve, Dr. Fiegenschuh must immediately
notify the Board in writing, and make arrangements acceptable to
the Board for another supervising physician as soon as practicable.
Dr. Fiegenschuh shall further ensure that the previously designated
supervising physician also notifies the Board directly of the inability
to continue to serve and the reasons therefor.

All screening reports and supervising physician reports required
under this paragraph must be received in the Board’s offices no
later than the due date for Dr. Fiegenschuh’s quarterly declaration.
It is Dr. Fiegenschuh’s responsibility to ensure that reports are
timely submitted.

1. Dr. Fiegenschuh shall submit blood and/or urine specimens for
analysis without prior notice at such times as the Board may
request, at Dr. Fiegenschuh’s expense.

3. The Board shall not consider reinstatement of Dr. Fiegenschuh’s
certificate to practice unless all of the following minimum requirements
have been met:
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a. Dr. Fiegenschuh shall submit an application for reinstatement,
accompanied by appropriate fees, if any.

b. Upon submission of his application for reinstatement,
Dr. Fiegenschuh shall provide the Board with an evaluation from a
physician acceptable to the Board stating that Dr. Fiegenschuh is no
longer drug or alcohol dependent and that he is able to practice
according to acceptable and prevailing standards of care. Such
evaluation shall have been performed within sixty days prior to
Dr. Fiegenschuh’s application for restoration The evaluation shall
be in writing and shall state with particularity the bases for such
determination.

c.  Upon submission of his application for reinstatement,
Dr. Fiegenschuh shall provide the Board with a written report of
evaluation by a psychiatrist acceptable to the Board indicating that
Dr. Fiegenschuh’s ability to practice has been assessed and that he
has been found capable of practicing in accordance with acceptable
and prevailing standards of care. Such assessment shall have been
performed within sixty days prior to Dr. Fiegenschuh’s application
for restoration. The report shall describe with particularity the
bases for this determination and shall set forth any recommended
limitations upon Dr. Fiegenschuh’s practice.

d. Upon submission of his application for reinstatement,
Dr. Fiegenschuh shall provide the Board with certification from a
treatment provider approved under Section 4731.25 of the Revised
Code, that Dr. Fiegenschuh is in continuing full compliance with
regard to any required outpatient treatment and/or aftercare.

e. At the time he submits his application for reinstatement, Dr.
Fiegenschuh shall submit to the Board and receive its approval for a
plan of practice in Ohio which, until otherwise determined by the
Board, shall be limited to a supervised structured environment in
which Dr. Fiegenschuh’s activities will be directly supervised and
overseen by a monitoring physician approved in advance by the
Board.

f. At the time he submits his application for reinstatement, Dr.
Fiegenschuh shall submit for the Board’s prior approval the name
of a monitoring physician, who is certified in the areas of quality
assurance and utilization review. The monitoring physician shall
review Dr. Fiegenschuh’s patient charts and shall submit a written
report of such review to the Board on a quarterly basis. Such chart
review may be done on a random basis, with the frequency and
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number of charts reviewed to be determined by the Board. It shall
be Dr. Fiegenschuh’s responsibility to ensure that the monitoring
physician’s quarterly reports are submitted to the Board on a timely
basis.

In the event that Dr. Fiegenschuh has not been engaged in the
active practice of medicine and surgery for a period in excess of
two years prior to application for reinstatement, the Board may
exercise its discretion under Section 4731.222, Ohio Revised Code,
to require additional evidence of his fitness to resume practice.

4. Upon reinstatement, Dr. Fiegenschuh’s certificate shall be subject to the
following PROBATIONARY terms, conditions, and limitations for a
period of at least seven years:

a.

Dr. Fiegenschuh shall obey all federal, state, and local laws, and all
rules governing the practice of medicine and surgery in the state in
which he is practicing.

Dr. Fiegenschuh shall appear in person for interviews before the full
Board or its designated representative within three months of the
reinstatement of his certificate, at three month intervals thereafter,
upon his request for termination of the probationary period, and/or
as otherwise requested by the Board.

If an appearance is missed or is rescheduled for any reason, ensuing
appearances shall be scheduled based on the appearance date as
originally scheduled. Although the Board will normally give him
written notification of scheduled appearances, it is

Dr. Fiegenschuh’s responsibility to know when personal
appearances will occur. If he does not receive written notification
from the Board by the end of the month in which the appearance
should have occurred, Dr. Fiegenschuh shall immediately submit to
the Board a written request to be notified of his next scheduled
appearance.

Dr. Fiegenschuh shall submit quarterly declarations under penalty of
Board disciplinary action or criminal prosecution, stating whether
there has been compliance with all the conditions of probation. The
first quarterly declaration must be received in the Board’s offices on
the first day of the third month following the month in which
probation becomes effective, provided that if the effective date is on
or after the 16th day of the month, the first quarterly declaration
must be received in the Board’s offices on the first day of the fourth
month following. Subsequent quarterly declarations must be
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received in the Board’s offices on or before the first day of every
third month.

d. Dr. Fiegenschuh shall abstain completely from the personal use or
possession of drugs, except those prescribed, administered, or
dispensed to him by another so authorized by law who has full
knowledge of Dr. Fiegenschuh’s history of chemical dependency.

e. Dr. Fiegenschuh shall abstain completely from the use of alcohol.

£ Dr. Fiegenschuh shall submit to random urine screenings for drugs
and alcohol on a biweekly basis or as otherwise directed by the
Board. The drug testing panel utilized must be acceptable to the
Secretary of the Board.

Dr. Fiegenschuh shall submit the required urine specimens to the
supervising physician approved by the Board prior to

Dr. Fiegenschuh’s reinstatement. The supervising physician shall
ensure that the urine specimens are obtained on a random basis, that
the giving of the specimen is witnessed by a reliable person, and
that appropriate control over the specimen is maintained. In
addition, the supervising physician shall immediately inform the
Board of any positive screening results.

Dr. Fiegenschuh shall ensure that the supervising physician provides
quarterly reports to the Board, on forms approved or provided by
the Board, verifying whether all screens have been conducted in
compliance with this Order, whether all screens have been negative,
and whether the supervising physician remains willing and able to
continue in his or her responsibilities.

In the event that the designated supervising physician becomes
unable or unwilling to so serve, Dr. Fiegenschuh must immediately
notify the Board in writing, and make arrangements acceptable to
the Board for another supervising physician as soon as practicable.
Dr. Fiegenschuh shall further ensure that the previously designated
supervising physician also notifies the Board directly of the inability
to continue to serve and the reasons therefor.

All screening reports and supervising physician reports required
under this paragraph must be received in the Board’s offices no
later than the due date for Dr. Fiegenschuh’s quarterly declaration.
It is Dr. Fiegenschuh’s responsibility to ensure that reports are
timely submitted.
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g.  Dr. Fiegenschuh shall submit blood and/or urine specimens for
analysis without prior notice at such times as the Board may
request, at Dr. Fiegenschuh’s expense.

h. Dr. Fiegenschuh shall maintain compliance with the plan of
recommended drug and/or alcohol treatment approved by the
Board prior to reinstatement, unless otherwise determined by the
Board. In addition, at the time he submits his quarterly
declarations, Dr. Fiegenschuh shall submit acceptable documentary
evidence of continuing compliance with the plan of recommended
drug and/or alcohol treatment.

i. Dr. Fiegenschuh shall continue psychiatric treatment, if
recommended prior to reinstatement, with a psychiatrist approved
by the Board, at such intervals as are deemed appropriate by the
treating psychiatrist. The sessions shall be in person and may not
be conducted by telephone or other electronic means.

Moreover, Dr. Fiegenschuh shall continue in psychiatric treatment,
if recommended prior to reinstatement, until such time as the Board
determines that no further treatment is necessary. To make this
determination, the Board shall require quarterly reports from the
approved treating psychiatrist. Dr. Fiegenschuh shall ensure that
psychiatric reports are forwarded by his treating psychiatrist to the
Board on a quarterly basis, or as otherwise directed by the Board.

It is Dr. Fiegenschuh’s responsibility to ensure that the quarterly
reports are received in the Board’s offices no later than the due date
for Dr. Fiegenschuh’s quarterly declaration.

j. At the time he submits his quarterly declarations, Dr. Fiegenschuh
shall provide the Board with acceptable documentation evidencing
continued compliance with the terms of a contract entered into with
an impaired physicians committee, approved by the Board,
provided that where the terms of the aftercare contract conflict with
the terms of this Order, the terms of this Order shall control.

k. Dr. Fiegenschuh shall maintain participation in an alcohol and drug
rehabilitation program, such as AA, NA, or Caduceus, no less than
three times per week. Substitution of any other specific program
must receive prior Board approval. In addition, at the time he
submits his quarterly declarations, Dr. Fiegenschuh shall submit
acceptable documentary evidence of continuing compliance with
this program.
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1. Dr. Fiegenschuh shall provide continuing authorization, through
appropriate written consent forms, for disclosure of evaluative
reports, summaries, and records, of whatever nature, by any and all
parties that provide treatment or evaluation for Dr. Fiegenschuh’s
chemical dependency, psychiatric, and/or related conditions, to the
Board, to treating and monitoring physicians, and to others
involved in the monitoring process, of information necessary for
them to fulfill their respective duties and obligations.

Dr. Fiegenschuh shall also provide the Board written consent
permitting any treatment provider from whom he obtains treatment
to notify the Board in the event he fails to agree to or comply with
any treatment contract or aftercare contract. Failure to provide
such consent, or revocation of such consent, shall constitute a
violation of this Order.

m. If any declaration or report required by this Order is not received in
the Board’s offices on or before its due date, Dr. Fiegenschuh shall
cease practicing medicine beginning the day following
Dr. Fiegenschuh’s receiving notice from the Board of non-receipt,
either by writing, telephone, or by personal contact, until the
declaration or report is received in the Board offices. Any practice
during this time period shall be considered unlicensed practice of
medicine in violation of Section 4731.41, Ohio Revised Code.

n. If, without permission from the Board, Dr. Fiegenschuh fails to
submit to random screenings for drugs and or alcohol, at least as
frequently as required by this Order, Dr. Fiegenschuh shall cease
practicing medicine beginning the day following Dr. Fiegenschuh’s
receiving notice from the Board of the violation and shall refrain
from practicing medicine for thirty days. Practice during this time
period shall be considered unlicensed practice in violation of
Section 4731.41, Ohio Revised Code.

o. In the event that Dr. Fiegenschuh should leave Ohio for three
consecutive months, or reside or practice outside the State,
Dr. Fiegenschuh must notify the Board in writing of the dates of
departure and return. Periods of time spent outside Ohio will not
apply to the reduction of this probationary period, unless otherwise
determined by motion of the Board in instances where the Board
can be assured that the purposes of the probationary monitoring are
being fulfilled.

p. Dr. Fiegenschuh shall provide a copy of this Order by certified mail
to all employers or entities with which he applies or contracts to
provide health care services, or applies for or receives training, and
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5.

the Chief of Staff at each hospital where Dr. Fiegenschuh applies
for or obtains privileges or appointments. Further, Dr. Fiegenschuh
shall provide this Board with a copy of the return receipt as proof
of notification within thirty days of receiving that return receipt.

If Dr. Fiegenschuh violates probation in any respect, and is so
notified of that deficiency in writing, such period(s) of
noncompliance will not apply to the reduction of the probationary
period.

If Dr. Fiegenschuh violates probation in any respect, the Board,
after giving him notice and the opportunity to be heard, may set
aside the stay order and impose the permanent revocation of
Dr. Fiegenschuh’s certificate.

Upon successful completion of probation, as evidenced by a written
release from the Board, Dr. Fiegenschuh’s certificate will be fully
restored.

This Order shall become effective immediately upon the mailing of notification

of approval by the Board.
,ﬂ%/f
Anand G. Garg, M.DU
(SEAL) Secretary

AUGUST 9, 2000
Date
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REPORT AND RECOMMENDATION

IN THE MATTER OF WILLIAM H. FIEGENSCHUH JR., M.D.

The Matter of William H. Fiegenschuh Jr., M.D., was heard by Sharon W. Murphy, Attorney
Hearing Examiner for the State Medical Board of Ohio, on April 18, 2000.

INTRODUCTION

1 Basis for Hearing

A

By letter dated December 9, 1999, the State Medical Board of Ohio [Board] notified
William H. Fiegenschuh Jr., M.D., that it had proposed to take disciplinary action
against Dr. Fiegenschuh’s certificate to practice medicine and surgery in this state.

1.

The Board based its proposed action on the following allegations:

On or about March 15, 1996, Dr. Fiegenschuh entered into a Consent
Agreement with the Board in lieu of formal proceedings based upon
Dr. Fiegenschuh’s violation of Section 4731.22(B)(26), Ohio Revised Code.

In this Consent Agreement, Dr. Fiegenschuh made certain admissions, including
that Dr. Fiegenschuh had received inpatient evaluation and/or treatment for
chemical abuse at the Hazelden Foundation in Center City, Minnesota, from
June 4 to June 20, 1987; that he had received additional evaluation and treatment
for chemical dependency at Shepherd Hill Hospital in Newark, Ohio, from
December 15, 1987, to January 12, 1988, and treatment at the Central Ohio
Recovery Residence of Shepherd Hill Hospital (hereinafter CORR) from

January 12 to April 1, 1988; and that he had relapsed on alcohol in

December 1992 and did not seek treatment at that time.

Dr. Fiegenschuh further admitted that, on March 3, 1995, he had reported to
work as a house physician and was soon thereafter relieved of his work duties
upon discovery by hospital officials that he was intoxicated or under the
influence of alcohol; that he had received treatment at Shepherd Hill Hospital
from April 17 to May 1, 1995, at which time he was transferred to CORR for
continuing treatment; and that while on a therapeutic leave from CORR in

July 1995, he had relapsed and was hospitalized in Alliance, Ohio.

Dr. Fiegenschuh further admitted that when he had returned to CORR, he
informed CORR staff that he wanted to be transferred to aftercare and
counseling in his home area, and was advised by CORR staff that he was not
eligible for that level of care; that he was to seek long-term treatment at one of
several designated facilities; and that he was to inform Shepherd Hill Hospital of
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his choice. Dr. Fiegenschuh further admitted that had been discharged from
CORR, treatment incomplete.

In this Consent Agreement, Dr. Fiegenschuh also agreed to certain specified
terms, conditions, and limitations, including that his certificate to practice
medicine and surgery in Ohio would be suspended for an indefinite period of
time. Dr. Fiegenschuh’s certificate to practice medicine and surgery in Ohio
remains suspended to date.

2. Paragraph 3 of this Consent Agreement states that Dr. Fiegenschuh “shall abstain
completely from the use of alcohol.”

Despite this provision, Dr. Fiegenschuh relapsed on alcohol on multiple
occasions, including May 1996, January 1997, February 1997, October 1998,
and May 1999. In addition, in or about early August 1999, the Ohio Physicians
Effectiveness Program was informed by Dr. Fiegenschuh’s monitor that

Dr. Fiegenschuh had refused a random toxicology screen, stating that “it would
be positive.”

Furthermore, on or about August 11, 1999, Dr. Fiegenschuh presented to the
Emergency Department at St. Thomas Hospital requesting admission to Ignatia
Hall for medically supervised withdrawal from alcohol. Dr. Fiegenschuh
thereafter received inpatient treatment at Ignatia Hall until being discharged on
or about August 15, 1999. Dr. Fiegenschuh subsequently attended the Intensive
Outpatient Program at Ignatia Hall from on or about August 17, 1999, until
being discharged on or about September 6, 1999.

The Board further alleged that Dr. Fiegenschuh’s conduct, as alleged in paragraph 2,
constitutes “‘[i]mpairment of ability to practice according to acceptable and prevailing
standards of care because of habitual or excessive use or abuse of drugs, alcohol, or
other substances that impair ability to practice,” as that clause is used in Section
4731.22(B)(26), Ohio Revised Code.”

Moreover, the Board alleged that Dr. Fiegenschuh’s conduct, as alleged in paragraph
2, constitutes a “‘[v]iolation of the conditions of limitation placed by the board upon a
certificate to practice or violation of the conditions of limitation upon which a limited
or temporary registration or certificate to practice is issued,’ as that clause is used in
Section 4731.22(B)(15), Ohio Revised Code, as in effect prior to March 9, 1999, [and
a] ‘[v]iolation of the conditions of limitation placed by the board upon a certificate to
practice’ as that clause is used in Section 4731.22(B)(15), Ohio Revised Code, as in
effect since March 9, 1999.”
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Accordingly, the Board advised Dr. Fiegenschuh of his right to request a hearing in
this matter. (State’s Exhibit 1A).

B. OnJanuary 8, 1999, Thomas W. Hess, Esq., submitted a written hearing request on
behalf of Dr. Fiegenschuh. (State’s Exhibit 1B).

II.  Appearances

A.  On behalf of the State of Ohio: Betty D. Montgomery, Attorney General, by Hanz R.
Wasserburger, Assistant Attorney General.

B. On behalf of the Respondent: Thomas W. Hess, Esq.

EVIDENCE EXAMINED

1 Testimony Heard

Presented by the Respondent
1.  William H. Fiegenschuh Jr., M.D.
2. Robert A. Liebelt, Ph.D., M.D.
3.  Edward J. Poczekaj, CCDC III
4. Sally Bernard, M.A., LPC, CCDC III

II.  Exhibits Examined

A. Presented by the State

1.  State’s Exhibits 1A-1L: Procedural exhibits.

2. State’s Exhibit 2: Copy of a March 14, 1996, Consent Agreement between
Dr. Fiegenschuh and the Board.

* 3. State’s Exhibit 3: September 8, 1999, letter to the Board from Sally Bernard,
M.A., LPC, CCDCIII, National Certified Addiction Counselor, One Step, Inc.,
with attached progress notes/reports regarding Dr. Fiegenschuh.
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* 4. State’s Exhibit 4: Undated letter received by the Board on October 14, 1999,
from Robert A. Liebelt, Ph.D., M.D., Medical Director, Ignatia Hall, regarding
Dr. Fiegenschuh.

* 5 State’s Exhibit 5: September 22, 1999, letter to the Board from Edward J.
Poczekaj, CCDC I1I, Director of Field Services, Ohio Physicians Effectiveness
Program [OPEP], with attached documents pertaining to Dr. Fiegenschuh.

* 6. State’s Exhibit 6: Medical records regarding Dr. Fiegenschuh maintained by
the Summa Health System. (Note: some pages numbered by the Hearing
Examiner post-hearing).

* 7 State’s Exhibit 7: Treatment and billing records maintained by One Step, Inc,,
regarding Dr. Fiegenschuh.

B. Presented by the Respondent

* 1. Respondent’s Exhibit A: Verification of AA Attendance sheets regarding
Dr. Fiegenschuh’s AA attendance.

* 2 Respondent’s Exhibit B: Documentation of psychological test scoring maintained
by One Step, Inc., regarding Dr. Fiegenschuh.

3.  Respondent’s Exhibit C: Curriculum vitae of Robert A. Liebelt, Ph.D., M.D.

4.  Respondent’s Exhibit D: Curriculum vitae of Edward J. Poczekaj, CCDC II1.

* 5 Respondent’s Exhibit E: Confidential monitoring reports maintained by OPEP
regarding Dr. Fiegenschuh.

* 6. Respondent’s Exhibit F: Calendars maintained by OPEP regarding
Dr. Fiegenschuh’s random urine testing.

7.  Respondent’s Exhibit G: Curriculum vitae of Sally Bernard, M. A., LPC,
CCDC I1I.

* 8. Respondent’s Exhibit H: Toxicology test results maintained by OPEP regarding
Dr. Fiegenschuh’s random urine testing.

* Note: Exhibits marked with an asterisk [*] have been sealed to protect patient confidentiality.
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SUMMARY OF THE EVIDENCE

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly
reviewed and considered by the Hearing Examiner prior to preparing this Report and
Recommendation.

1.

William H. Fiegenschuh Jr., M.D., was raised in Alliance, Ohio. After completing his
undergraduate education in Alliance, Dr. Fiegenschuh received a medical degree from the
Northwestern University Medical School in Chicago, Illinois, in 1973. Following medical
school, Dr. Fiegenschuh completed a surgical internship and residency at the Akron City
Hospital in Akron, Ohio. Thereafter, Dr. Fiegenschuh practiced surgery in Alliance.
(Hearing Transcript [Tr.] at 31-32).

Dr. Fiegenschuh testified at hearing on his own behalf. Dr. Fiegenschuh testified that he is
an alcoholic. He further stated that he rarely drank alcohol prior to his mother’s death in
1975. He stated that he had probably started drinking excessively to hide his grief and other
feelings about his mother’s death. The following year, Dr. Fiegenschuh’s father-in-law died,
and Dr. Fiegenschuh’s drinking increased. Dr. Fiegenschuh stated that, by 1985, his
drinking had become alcoholic in nature, in that his motivation to drink had become
physical. (Tr. at 33-34).

Dr. Fiegenschuh further testified that, from June 4 to June 20, 1987, he had received an
inpatient evaluation and treatment for chemical abuse at the Hazelden Foundation in Center
City, Minnesota. Dr. Fiegenschuh stated that he had been discharged from Hazelden after
satisfactorily completing the program. Dr. Fiegenschuh received additional evaluation and
treatment for chemical dependency at Shepherd Hill Hospital in Newark, Ohio, from
December 15, 1987, to January 12, 1988. He received further treatment at the Central Ohio
Recovery Residence of Shepherd Hill Hospital [CORR] from January 12 to April 1, 1988.
(Tr. at 34-35, State’s Exhibit [St. Ex.] 2).

After his discharge from CORR in 1988, Dr. Fiegenschuh attended an aftercare group at
One Step, Inc., with Sally Bernard, M.A., LPC, CCDC III. Dr. Fiegenschuh explained that
One Step is an organization consisting of psychologists and other health care providers who
assist people in recovery from alcoholism and other psychological problems.

Dr. Fiegenschuh testified that, after discharge from CORR, he had also attended Caduceus
meetings and Alcoholics Anonymous [AA] meetings approximately three or four times per
week. (Tr. at 36-37, 39-40; St. Ex. 2 at 2).

Dr. Fiegenschuh further testified that, in 1991, he also saw Roger Barrett, Ph.D., a clinical
psychologist. Dr. Fiegenschuh stated that he had seen Dr. Barrett for an evaluation
regarding possible personality changes at the request of the hospital where Dr. Fiegenschuh
maintained surgical privileges. Dr. Fiegenschuh testified that he now realizes that he had
been suffering depression at that time. (Tr. at 40-41).
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3. Dr. Fiegenschuh testified that he had relapsed with an episode of alcohol use in
December 1992. Dr. Fiegenschuh explained that an incident had occurred which resulted in
the loss of his privileges to practice at the hospital where he had maintained surgical
privileges. Dr. Fiegenschuh chose not to discuss the incident at hearing, but stated that it
had been unrelated to alcohol. Dr. Fiegenschuh further stated that the incident had led to his
relapse due to his feelings of anger, frustration, resentment and depression. He further
stated that he had not sought treatment for chemical dependency at that time. (Tr. at 32;
St. Ex. 2 at 2).

Dr. Fiegenschuh testified that, after losing his privileges to practice surgery in the hospital,
he had continued to perform minor surgery in his office until July 1994. Nevertheless,

Dr. Fiegenschuh stated that he had been forced to close his office at that time due to
financial difficulties. Dr. Fiegenschuh testified that he has not practiced medicine or surgery
since that time, other than for a brief period in 1995. (Tr. at 32, 109-111).

4.  Dr. Fiegenschuh testified that he had worked for a short time in 1995 as a surgical house
physician. Dr. Fiegenschuh stated that the position left him feeling frustrated, as he had
been bored and had felt that he was nothing by “a lackey.” Moreover, Dr. Fiegenschuh was
having marital problems, and later divorced. Dr. Fiegenschuh stated that, as a result of
these problems, in March 1995, he purchased a bottle of sherry. He drank half of the bottle
before reporting to work at 6:00 p.m. When he got to the hospital, hospital staff realized
that he was under the influence of alcohol and terminated Dr. Fiegenschuh from his house
staff position. (Tr. at 109-111).

On April 17, 1995, Dr. Fiegenschuh was admitted to Shepherd Hill Hospital for chemical
dependency treatment. On May 1, 1995, he was transferred to CORR for continuing
treatment. While on a therapeutic leave from CORR in July 1995, Dr. Fiegenschuh relapsed
and was hospitalized in Alliance. Dr. Fiegenschuh returned to CORR on July 31, and
informed CORR staff that he wanted to be transferred to aftercare and counseling in his
home area. CORR staff advised him that he was not eligible for that level of care, that he
should seek long-term treatment at one of several designated facilities, and that he should
inform Shepherd Hill Hospital of his choice. Dr. Fiegenschuh was discharged from CORR
without completing treatment. (St. Ex. 2 at 2).

5. On or about March 15, 1996, Dr. Fiegenschuh entered into a Consent Agreement with the
Board in lieu of formal proceedings. The Consent Agreement was based upon
Dr. Fiegenschuh’s violation of Section 4731.22(B)(26), Ohio Revised Code. In the Consent
Agreement, Dr. Fiegenschuh admitted to his history of alcohol dependency and treatment, as
noted above. (St. Ex. 2 at 1-2).

Furthermore, in the Consent Agreement, Dr. Fiegenschuh agreed to certain specified terms,
conditions, and limitations. First, Dr. Fiegenschuh agreed that his certificate to practice
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medicine and surgery in Ohio would be suspended for an indefinite period of time.
Pursuant to that agreement, Dr. Fiegenschuh’s certificate to practice medicine and surgery
in Ohio remains suspended. Dr. Fiegenschuh testified that he had not yet applied for
reinstatement, in part, because he has never felt that he was ready for reinstatement. (Tr. at
56; St. Ex. 2 at 3).

Moreover, in Paragraph 3 of the March 1996 Consent Agreement, Dr. Fiegenschuh agreed
that he would “abstain completely from the use of alcohol.” (St. Ex. 2 at 3).

The Consent Agreement did not require that Dr. Fiegenschuh participate in a treatment
program or aftercare, attend AA meetings, or undergo random urine screening for drugs and
alcohol during his suspension from practice. Moreover, the Consent Agreement did not
require that Dr. Fiegenschuh report any relapses to the Board. (St. Ex. 2).

6. In June 1996, Dr. Fiegenschuh admitted to Ms. Bernard that he had relapsed in late May or
early June 1996. At hearing, although he did not deny this episode of drinking,
Dr. Fiegenschuh testified that he does not recall drinking in during this period. (Tr. at 16-17,
176-177: St. Ex. 3 at 3, 4; St. Ex. 7 at 6, 17, 20-21).

7. In November 1996, Ms. Bernard administered the Standard Multiple Affect Adjective
Checklist to Dr. Fiegenschuh. Ms. Bernard testified that the test is based on the Beck’s
Depression Inventory which monitors depression, anger, anxiety, hostility, irritability, and
general dysphoria. Ms. Bernard further testified that, in 1996, Dr. Fiegenschuh’s test results
had demonstrated extremely high levels of anxiety, high levels of depression, and some
hostility. In addition, the test results had demonstrated that Dr. Fiegenschuh’s positive
affect and enthusiasm for life were low. Overall, the test revealed that Dr. Fiegenschuh had
been experiencing marked depression. (Tr. at 159-163; St. Ex. 7 at 30-32).

Ms. Bernard explained that, for many years, the AA philosophy had discouraged treatment
for depression with antidepressant medications. She stated that AA taught that addiction is
a disease based on chemical dependency and that no recovering person could safely use any
mood-altering chemicals. As a result of this philosophy, addiction counselors encouraged
total abstinence from all mood altering medications, including antidepressant medications.
Ms. Bernard further stated that this creed was so extreme that addiction counselors would
go so far as to tell very mentally ill persons that they could not take their antipsychotic
medications. (Tr. at 156-157).

Ms. Bernard testified that the philosophy is changing since the advent of antidepressants that
act upon neurotransmitters, such as Prozac, Paxil, Zoloft, and Serzone. She stated that the
technology of these drugs allows control of depression with very few side effects. Moreover,
these drugs do not pass through the pleasure pathways, as do Demerol, marijuana, and
alcohol; therefore, they do not trigger the addictive mechanisms in the brain. (Tr. at 165-166).
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8.  Dr. Fiegenschuh relapsed again in January 1997. He received outpatient treatment at Ignatia

10.

11.

12.

13.

14.

15.

Hall, St. Thomas Hospital, in Akron, Ohio. (Tr. at 16-17, 47, 68-69; St. Ex. 7 at 17).
Although Dr. Fiegenschuh had demonstrated numerous indications of depression, he declined
treatment with antidepressant medications. (St. Ex. 6; St. Ex. 7).

On March 4, 1997, Dr. Fiegenschuh voluntarily entered into a Confidential Ohio Physicians
Effectiveness Program Advocacy Program Contract with the Ohio Physicians Effectiveness
Program [OPEP]. In the contract, Dr. Fiegenschuh agreed to abstain from all mood-altering
drugs, including alcohol. He further agreed to self-report any relapse to OPEP, to provide
weekly urines for drug and alcohol screening, and to assure that a monitoring physician
provided quarterly reports regarding Dr. Fiegenschuh’s status. (Tr. at 43-44, St. Ex. 5).

On May 25, 1998, Dr. Fiegenschuh’s monitoring physician’s report to OPEP advised that
Dr. Fiegenschuh had abstained from the use of alcohol between February and April 1998.
(Respondent’s Exhibit [Resp. Ex.] E at 1).

Between October and December 1998, Dr. Fiegenschuh experienced another relapse. There
is no indication that Dr. Fiegenschuh sought additional treatment at this time. (Tr. at 16-17;
St. Ex. 7 at 6, 28).

In May 1999, Dr. Fiegenschuh was married for the second time. Dr. Fiegenschuh testified
that he does not have any recollection of drinking during that time. Nevertheless, the
testimony and notes of Ms. Bernard indicate that Dr. Fiegenschuh had admitted to her that
he had relapsed in late May/early June 1999. (Tr. at 16-17, 54, 176-177; St. Ex. 3 at 3, 4;
St. Ex. 7 at 12, 25). -

On June 22, 1999, a new monitoring physician filed an OPEP monitoring report regarding
Dr. Fiegenschuh. It was the first monitoring report filed with OPEP since May 1998. The
monitoring physician advised that Dr. Fiegenschuh had maintained excellent compliance
between March and May 1999. (Resp. Ex. E at 2).

Dr. Fiegenschuh had another period of drinking in August 1999. Dr. Fiegenschuh could not
recall how long the period had lasted, but speculated that it had lasted between one and two
weeks. The period of drinking ended when Dr. Fiegenschuh was called to provide urine for
a random screening. Dr. Fiegenschuh testified that, when he went to the lab, he informed
the nurse that the test would be positive because he had been drinking. Dr. Fiegenschuh
spoke to his physician monitor. The monitoring physician agreed that running the test
would be pointless, and advised Dr. Fiegenschuh that he would advise the Board of

Dr. Fiegenschuh’s relapse. Dr. Fiegenschuh agreed. Dr. Fiegenschuh denied that he had
“refused” to provide the urine screen. (Tr. at 45-46, 48).

On August 11, 1999, Dr. Fiegenschuh presented to the Emergency Department at
St. Thomas Hospital requesting admission to Ignatia Hall for medically supervised
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16.

17.

18.

withdrawal from alcohol. Dr. Fiegenschuh was evaluated by Robert A. Liebelt, Ph.D., M.D.
(St. Ex. 4; St. Ex. 6).

Dr. Fiegenschuh was admitted to Ignatia Hall for inpatient treatment under the care of
Dr. Liebelt. Nevertheless, the following day, Dr. Fiegenschuh’s care was transferred to
Timothy B. Rice, M.D. Upon evaluation of Dr. Fiegenschuh, Dr. Rice diagnosed alcohol
dependency and withdrawal; a history of alcohol withdrawal seizures (1989, 1994, 1995,
and February 1999); chronic pancreatitis, secondary to alcohol; insulin dependent diabetes
mellitus, secondary to chronic pancreatitis; alcoholic hepatitis; and major depression.

(St. Ex. 6 at 43).

Dr. Fiegenschuh also received psychiatric consultation with M. Babai, M.D. Dr. Babai
diagnosed Major Depression, Recurrent, and prescribed Serzone, an antidepressant
medication. The hospital records indicate that Dr. Fiegenschuh responded well to
antidepressant therapy. (St. Ex. 4; St. Ex. 6).

On August 15, 1999, Dr. Fiegenschuh was discharged to the Outpatient Program with
follow up with Dr. Babai for further psychiatric evaluation and treatment. Dr. Fiegenschuh
attended the Intensive Outpatient Program at Ignatia Hall until successfully completing the
program on September 6, 1999. (St. Ex. 4; St. Ex. 6).

After completing the Intensive Outpatient Program at Ignatia Hall, Dr. Fiegenschuh
participated in an aftercare program at St. Thomas Hospital on a weekly basis, and attended
six to eight AA meetings each week. Dr. Fiegenschuh also maintained good communication
with his AA sponsor and participated in monitoring and random urine screens through
OPEP. (St. Ex. 4).

On August 18, 1999, Dr. Fiegenschuh’s monitoring physician’s report to OPEP advised that
Dr. Fiegenschuh had suffered a relapse and was receiving inpatient care. (Resp. Ex. E at 3).

On September 22, 1999, Edward J. Poczekaj, CCDC 111, Director of Field Services, OPEP,
advised the Board that Dr. Fiegenschuh had relapsed in May 1999. Mr. Poczekaj further
advised that, in August 1999, Dr. Fiegenschuh had “refused a random toxicology screen,
stating that ‘it would be positive.”” Finally, Mr. Poczekaj advised that Dr. Fiegenschuh had
been encouraged to contact Dr. Liebelt at Ignatia Hall, St. Thomas Hospital. (St. Ex. 5).

In October 1999, Ms. Bernard documented in her progress notes for Dr. Fiegenschuh that
Dr. Fiegenschuh was doing well in his recovery. She further stated that Dr. Fiegenschuh
was “now recognizing depressive symptoms, i.e., mood swings, not being able to let go of
things, as problems in the past [and] may have been triggers for relapse. * * * I strongly
believe dysthymia may have been an ongoing problem for [Dr. Fiegenschuh] in the past.”
(St. Ex. 7 at 10).
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19. On November 17, 1999, Dr. Fiegenschuh’s monitoring physician’s report to OPEP advised

20.

21.

that Dr. Fiegenschuh had maintained excellent compliance between September and
November 1999. (Resp. Ex. E at 4).

On February 29, 2000, Dr. Fiegenschuh’s monitoring physician’s report to OPEP adv1sed
that Dr. Fiegenschuh had maintained compliance between December 1999 and
February 2000. (Resp. Ex. E at 5).

Dr. Fiegenschuh testified that the use of antidepressant medication has made a significant
change in his life. He testified that he now has an “inner peace” and feels much like the
person he was before he started drinking. Dr. Fiegenschuh also stated that he is now able to
work through problems without feeling the anger, resentment, and depression that he had
felt in the past. He further testified that the use of the antidepressant has allowed him to
participate more fully in his recovery program. Dr. Fiegenschuh stated that he has been
enjoying life for the first time in may years. (Tr. at 53-56, 81-83).

Dr. Fiegenschuh hypothesized that the use of antidepressant medication has allowed him to
better absorb the treatment offered and that, for the first time, he has been able to appreciate
the help he is receiving. Dr. Fiegenschuh testified that his primary physician is prescribing the
medication for him, and he has no intention of discontinuing its use. (Tr. at 76-79).

Dr. Fiegenschuh testified that he has maintained abstinence since August 1999. He further
stated that he has continued random urine screening, and that the results have all been
negative. Dr. Fiegenschuh further testified that he has been attending approximately seven
to eight AA meeting per week. He has been having fun with the people he meets in AA, and
has learned what having a friend really means. Dr. Fiegenschuh testified that the meetings
are a part of his day, and he attends because he wants to, not because he has to. He stated
that AA is now a wonderful experience for him. (Tr. at 59-60, 111-112) (Dr. Fiegenschuh
submitted his Verification of AA Attendance signature logs and toxicology test results from
urine screens. See Resp. Exs. A and H).

Dr. Fiegenschuh acknowledged that he has relapsed in the past despite participation in AA
and working a recovery program. Dr. Fiegenschuh testified that simply not drinking or going
to meetings is not enough to maintain recovery. He explained that “something has to happen
inside, mentally, physically and emotionally.” Dr. Fiegenschuh testified that he now knows
that that had never happened prior to his treatment in August 1999. He credited much of the
change to his current use of antidepressant medication. (Tr. at 113-116).

Dr. Liebelt testified at hearing by video conference on behalf of Dr. Fiegenschuh. Dr. Liebelt
testified that he had graduated from the Baylor College of Medicine in Houston Texas, in
1958. Dr. Liebelt practiced at medical schools until 1982, when he accepted a position at

St. Thomas Hospital. Dr. Liebelt has been the medical director of the Ignatia Hall Alcohol
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Drug and Treatment Program at St. Thomas Hospital since 1982. He has been certified by
the American Society of Addiction Medicine since 1987. (Tr. at 86-87; Resp. Ex. C).

Dr. Liebelt testified that Ignatia Hall was originally founded by one of the co-founders of
AA and was one of the first alcohol treatment units in the world. Dr. Liebelt further
testified that the program is approved by the Board. (Tr. at 89-90).

Dr. Liebelt testified that he first met Dr. Fiegenschuh in January 1997, when

Dr. Fiegenschuh presented to Ignatia Hall. Dr. Liebelt performed an outpatient assessment
of Dr. Fiegenschuh. Dr. Liebelt testified that Dr. Fiegenschuh had successfully completed
the intensive outpatient program in March 1997. (Tr. at 92-94). .

Dr. Liebelt testified that he last saw Dr. Fiegenschuh on February 22, 2000, but he that he
has spoken to him on the telephone a number of times. Dr. Liebelt stated that, so long as
Dr. Fiegenschuh’s alcoholism is under control, he has the potential to make a valuable
contribution to the practice of medicine. Dr. Liebelt testified that, since Dr. Fiegenschuh
underwent treatment in August 1999, there has been a change in his mood. Dr. Liebelt
testified that there has been “a lifting” of Dr. Fiegenschuh’s depression, and that

Dr. Fiegenschuh is now a happy, smiling person, which he had not been before. Dr. Liebelt
concluded that, although there is not way to predict whether an alcoholic will relapse in the
future, Dr. Liebelt is optimistic that Dr. Fiegenschuh will not suffer another relapse. (Tr. at
94, 99, 103-105).

Mr. Poczekaj testified at hearing on behalf of Dr. Fiegenschuh. Mr. Poczekaj testified that he
has been employed by OPEP since 1993. Mr. Poczekaj testified that OPEP is a state-wide
advocacy and monitoring organization for impaired physicians. (Tr. at 119-121; Resp. Ex. D).

Mr. Poczekaj testified that Dr. Fiegenschuh was referred to OPEP in January 1997 by
Dr. Liebelt and Ms. Bernard. Mr. Poczekaj went to Dr. Fiegenschuh’s home to interview
Dr. Fiegenschuh. Dr. Fiegenschuh agreed to enter into a Confidential Ohio Physicians
Effectiveness Program Advocacy Contract. (Tr. at 122-124; St. Ex. 5).

Mr. Poczekaj testified that the OPEP program requires that a recovering physician be
monitored by a physician colleague either chosen by the recovering physician or appointed by
OPEP. Mr. Poczekaj testified that Dr. Fiegenschuh had faced a number of problems with his
monitoring physicians. The first monitoring physician chose not to participate. The second
monitoring physician repeatedly failed to provide reports in a timely fashion. Mr. Poczekaj
testified that, as a result of the monitoring physician’s failure to provide reports, OPEP had
received no reports between May 1998 and June 1999. (Tr. at 125-127; Resp. Ex. E).

Mr. Poczekaj also provided calendars which, he testified, are used by OPEP compliance
coordinators to show when urine test reports were received by OPEP and the results of the
test. The exhibit suggests that tests were not performed as frequently as they should have
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been performed; in fact, no tests were performed between March 28 and December 3, 1998.
Nevertheless, all of the tests that were performed were negative. (Tr. at 130-131;

Resp. Ex. F).

Mr. Poczekaj testified that he had met with Dr. Fiegenschuh in March 2000. Mr. Poczekaj
stated that, at that time, Dr. Fiegenschuh had presented himself in a wholly different manner.
Mr. Poczekaj stated that in the past, Dr. Fiegenschuh had seemed “somewhat unclear” about
the direction he wanted to take with his life. In March 2000, however, Mr. Poczekaj found
Dr. Fiegenschuh to be mentally clear, concerned about his future, and more organized.

Mr. Poczekaj surmised that the difference was a direct result of Dr. Fiegenschuh’s remission
of depression. Mr. Poczekaj concluded that, in the past, due to his underlying depression,
Dr. Fiegenschuh had not been able to fully appreciate the benefits of a recovery program.
Mr. Poczekaj further expressed his belief that Dr. Fiegenschuh will now be able to comply
with a stable recovery program and provide the Board “peace of mind and belief that

[Dr. Fiegenschuh] could practice medicine according to current prevailing standards of
care.” (Tr. at 134-138).

Ms. Bernard also testified at hearing on behalf of Dr. Fiegenschuh. Ms. Bernard testified
that she is a registered nurse, a Licensed Professional Counselor, a Certified Chemical
Dependency Counselor, Level III with Chemical Endorsements, and a National Certified
Addiction Counselor. She is also the owner of One Step, Inc. Ms. Bernard further testified
that One Step is a private counseling agency that specializes in treating individuals with drug
and alcohol problems on an outpatient basis. Ms. Bernard stated that One Step has been
associated with Shepherd Hill Hospital, with a focus on the recovering professional. (Tr. at

153-155; Resp. Ex. G). :

Ms. Bernard testified that she first met Dr. Fiegenschuh in March 1988. She stated that
Dr. Fiegenschuh had had a two year contract with One Step that expired in 1990.
Nevertheless, Dr. Fiegenschuh has maintained at least some participation with One Step
since that time. (Tr. at 158-159).

M:s. Bernard testified that Dr. Fiegenschuh is a different man since his relapse in 1999.

Ms. Bernard stated that Dr. Fiegenschuh is on the road to ongoing recovery for the first
time. His self esteem is higher, his mood is better, and he is actively involved in his recovery
program. For the first time, he has plans for living his life. Ms. Bernard testified that

Dr. Fiegenschuh has even discussed the possibility of specializing in addiction medicine
should he be allowed to return to the practice of medicine. (Tr. at 172-174).

Ms. Bernard further testified that Dr. Fiegenschuh had been readministered the Standard
Multiple Affect Adjective Checklist on the morning of the hearing. At that time, the test
demonstrated that Dr. Fiegenschuh’s depression had improved significantly. His level of
dysphoria was near normal and his enthusiasm for life had improved. Dr. Fiegenschuh still
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demonstrated high levels of anxiety and hostility which, Ms. Bernard testified, could have
been related to the stress of the hearing process. (Tr. at 164-165; Resp. Ex. B).

Finally, Ms. Bernard testified that Dr. Fiegenschuh is “a neat man * * *_ Tlike him. He’s
real honest and ethical. He’s committed. He visits people in the hospital and talks to them
about his own recovery. I think he has a lot to offer. I would hate to see all of the years of
education that he has go to waste. I would like to ask you, whoever decides this, to give
him a chance because I think our community could benefit a lot from him.” (Tr. at 173-174).

FINDINGS OF FACT

A. The evidence presented at hearing supports the following allegations made by the Board in
the December 9, 1999, notice of opportunity for hearing in The Matter of William H.
Fiegenschuh Jr., M.D.:

1. On or about March 15, 1996, Dr. Fiegenschuh entered into a Consent Agreement with
the Board in lieu of formal proceedings based upon Dr. Fiegenschuh’s violation of
Section 4731.22(B)(26), Ohio Revised Code.

2. InMarch 15, 1996, Consent Agreement, Dr. Fiegenschuh made the following
admissions:

a.  From June 4 to June 20, 1987, Dr. Fiegenschuh received inpatient evaluation
and/or treatment for chemical abuse at the Hazelden Foundation in Center City,
Minnesota;

b.  From December 15, 1987, to January 12, 1988, Dr. Fiegenschuh received
additional evaluation and treatment for chemical dependency at Shepherd Hill
Hospital in Newark, Ohio;

c.  From January 12 to April 1, 1988, Dr. Fiegenschuh received treatment at the
Central Ohio Recovery Residence of Shepherd Hill Hospital [CORR];

d.  Dr. Fiegenschuh relapsed on alcohol in December 1992 and did not seek
treatment at that time;

e.  OnMarch 3, 1995, Dr. Fiegenschuh reported to work as a house physician and
was soon thereafter relieved of his work duties upon discovery by hospital
officials that he was intoxicated or under the influence of alcohol,
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f. From April 17 to May 1, 1995, Dr. Fiegenschuh received treatment at Shepherd
Hill, at which time Dr. Fiegenschuh was transferred to CORR for continuing
treatment;

g.  InJuly 1995, while on a therapeutic leave from CORR, Dr. Fiegenschuh relapsed
and was hospitalized in Alliance, Ohio;

h.  OnJuly 31, 1995, when Dr. Fiegenschuh returned to CORR, he informed CORR
staff that he wanted to be transferred to aftercare and counseling in his home
area. CORR staff advised Dr. Fiegenschuh that he was not eligible for that level
of care, that he was to seek long-term treatment at one of several designated
facilities, and that he was to inform Shepherd Hill Hospital of his choice.
Nevertheless, Dr. Fiegenschuh was discharged from CORR with his treatment
incomplete.

3.  Inthe March 15, 1996, Consent Agreement, Dr. Fiegenschuh agreed to certain terms,
conditions, and limitations, including the following:

a.  Dr. Fiegenschuh’s certificate to practice medicine and surgery in Ohio would be
suspended for an indefinite period of time. In fact, Dr. Fiegenschuh’s certificate
to practice medicine and surgery in Ohio remains suspended to date.

b.  Dr. Fiegenschuh agreed to “abstain completely from the use of alcohol.”
4. Dr. Fiegenschuh relapsed in May 1996, January 1997, October 1998, and May 1999.

5. Inearly August 1999, the Ohio Physicians Effectiveness Program was informed by
Dr. Fiegenschuh’s monitor that Dr. Fiegenschuh had refused a random toxicology
screen, stating that “it would be positive.”

6.  On August 11, 1999, Dr. Fiegenschuh presented to the Emergency Department at
St. Thomas Hospital requesting admission to Ignatia Hall for medically supervised
withdrawal from alcohol. Dr. Fiegenschuh thereafter received inpatient treatment at
Ignatia Hall until being discharged on August 15, 1999. Dr. Fiegenschuh subsequently
attended the Intensive Outpatient Program at Ignatia Hall from August 17 until his
discharge on September 6, 1999.

B. The following allegations made by the Board in the December 9, 1999, Notice of
Opportunity for Hearing were not supported by the evidence presented in this matter.

1.  Dr. Fiegenschuh does not deny the allegation that an episode of drinking occurred in
February 1997, although he does not remember it. Nevertheless, the evidence does
not support the allegation that such an incident did occur.
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2. Asnoted in Findings of Fact A.5, the evidence supported a finding that, in early
August 1999, the Ohio Physicians Effectiveness Program was informed by
Dr. Fiegenschuh’s monitor that Dr. Fiegenschuh had refused a random toxicology
screen, stating that “it would be positive.” Nevertheless, Dr. Fiegenschuh denied that
he had “refused” to provide the urine screen. Dr. Fiegenschuh testified that he had
advised his monitoring physician that the test would be positive. Dr. Fiegenschuh
further testified that his monitoring physician agreed that testing the urine under those
circumstances would have been pointless. Dr. Fiegenschuh’s testimony regarding this
matter was credible.

CONCLUSIONS OF LAW

1.  The conduct of William H. Fiegenschuh Jr., M.D, as set forth in Findings of Fact A.1
through A.6, constitutes “[i]Jmpairment of ability to practice according to acceptable and
prevailing standards of care because of habitual or excessive use or abuse of drugs, alcohol,
or other substances that impair ability to practice,” as that clause is used in Section
4731.22(B)(26), Ohio Revised Code.

2. The conduct of Dr. Fiegenschuh, as set forth in Findings of Fact A.1, A.3 and A 4,
constitutes a “[v]iolation of the conditions of limitation placed by the board upon a
certificate to practice or violation of the conditions of limitation upon which a limited or
temporary registration or certificate to practice is issued,” as that clause is used in Section
4731.22(B)(15), Ohio Revised Code, as in effect prior to March 9, 1999.

3. The conduct of Dr. Fiegenschuh, as set forth in Findings of Fact A.1, A.3, A.4 [as pertaining
to May 1999], A.5, and A.6, constitutes a“[v]iolation of the conditions of limitation placed
by the board upon a certificate to practice,” as that clause is used in Section
4731.22(B)(15), Ohio Revised Code, as in effect since March 9, 1999.

* * * * %

The Board has a primary obligation to protect the public from physician harm. Nevertheless,
the Board has traditionally attempted to support impaired physicians in their recovery process,
so long as it can be assured that no patient or public harm will result.

Dr. Fiegenschuh presents a tragic case. It is clear that he has suffered both professionally and
physically from the devastation caused by alcoholism. Moreover, since first entering treatment
more than a decade ago, Dr. Fiegenschuh has suffered repeated relapses of his disease. Most
egregiously, Dr. Fiegenschuh reported to work as a house physician in 1995 while under the
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influence of alcohol. Such behavior suggests that allowing Dr. Fiegenschuh to practice medicine
and surgery at any time in the future might present too great a risk of harm to the public.

Nevertheless, the evidence presented also suggests that Dr. Fiegenschuh has recently taken steps
that may support him in a true recovery. Dr. Fiegenschuh, Dr. Liebelt, Ms. Bernard, and

Mr. Poczekaj all testified that, since Dr. Fiegenschuh has initiated treatment for his underlying
depression, he has become more engaged in his life and more able to benefit from his recovery
program. Moreover, the testimony suggests that, for the first time, Dr. Fiegenschuh is on the
road to ongoing recovery.

Finally, it may be significant that Dr. Fiegenschuh has never participated in a closely regulated and
monitored aftercare program. The 1996 Consent Agreement did not require that Dr. Fiegenschuh
submit random urines for screening, make quarterly appearances, or submit quarterly declarations
of compliance. Moreover, Dr. Fiegenschuh’s contract with OPEP was not strictly enforced.
Therefore, a more structured monitoring regimen, in addition to the continued treatment of his
depression, may render Dr. Fiegenschuh able to practice medicine and surgery safely at some
point in the future.

PROPOSED ORDER
It is hereby ORDERED that:

1. The certificate of William H. Fiegenschuh Jr., M.D., to practice medicine and surgery in the
State of Ohio shall be PERMANENTLY REVOKED. Such revocation is STAYED, and
Dr. Fiegenschuh’s certificate is SUSPENDED for an indefinite period of time, but not less
than two years.

2. For the duration of the suspension period, Dr. Fiegenschuh shall comply with the following
terms, conditions, and limitations:

a.  Dr. Fiegenschuh shall obey all federal, state, and local laws, and all rules governing the
practice of medicine and surgery in Ohio.

b.  Dr. Fiegenschuh shall appear in person for interviews before the full Board or its
designated representative within three months of the effective date of this Order, at
three month intervals thereafter, upon the reinstatement of his certificate to practice
medicine and surgery, and/or as otherwise requested by the Board. '

If an appearance is missed or is rescheduled for any reason, ensuing appearances shall
be scheduled based on the appearance date as originally scheduled. Although the
Board will normally give him written notification of scheduled appearances, it is

Dr. Fiegenschuh’s responsibility to know when personal appearances will occur. If he
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does not receive written notification from the Board by the end of the month in which
the appearance should have occurred, Dr. Fiegenschuh shall immediately submit to the
Board a written request to be notified of his next scheduled appearance.

c.  Dr. Fiegenschuh shall submit quarterly declarations under penalty of Board disciplinary
action or criminal prosecution, stating whether there has been compliance with all the
terms of this Order. The first quarterly declaration must be received in the Board’s
offices on the first day of the third month following the month in which this Order
becomes effective, provided that if the effective date is on or after the 16th day of the
month, the first quarterly declaration must be received in the Board’s offices on the
first day of the fourth month following. Subsequent quarterly declarations must be
received in the Board’s offices on or before the first day of every third month.

d.  Within sixty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall submit to appropriate treatment or aftercare, as
determined by an informed assessment of his current needs. Such assessment,
treatment and/or aftercare shall be provided by a treatment provider approved under
Section 4731.25 of the Revised Code for treatment of drug and alcohol dependency.

Prior to the initial assessment, Dr. Fiegenschuh shall furnish the approved provider
copies of the Board’s Summary of the Evidence, Findings of Fact, and Conclusions,
and any other documentation from the hearing record which the Board may deem
appropriate or helpful to that provider. Within ten days after the completion of the
initial assessment, Dr. Fiegenschuh shall cause a written report to be submitted to the
Board from the approved provider, which report shall include:

1. A detailed plan of recommended treatment and/or aftercare based upon the
treatment provider’s informed assessment of Dr. Fiegenschuh’s current needs;

ii. A statement indicating that Dr. Fiegenschuh has commenced the recommended
treatment and/or aftercare within fourteen days of its determination;

iii. A copy of a treatment contract signed by Dr. Fiegenschuh establishing the terms
of treatment and/or aftercare; and

iv. A statement indicating that the treatment provider will immediately report to the
Board any failure by Dr. Fiegenschuh to comply with the terms of the treatment
contract during treatment and/or aftercare.

At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing compliance with the plan of
recommended treatment and or aftercare.
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e.  Within thirty days of the effective date of this Order, or as otherwise determined by the

Board, Dr. Fiegenschuh shall contact an appropriate impaired physicians committee,
approved by the Board, to arrange for assistance in recovery and/or aftercare.

At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing continued compliance with the terms
of a contract entered into with an impaired physicians committee, approved by the
Board, provided that where the terms of the aftercare contract conflict with the terms
of this Order, the terms of this Order shall control.

Within sixty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall commence appropriate psychiatric treatment, as
determined by an informed assessment of his current needs. Such assessment and
treatment shall be by a psychiatrist approved in advance by the Board. Prior to the
initial assessment, Dr. Fiegenschuh shall furnish the approved psychiatrist copies of the
Board’s Order, including the Summary of the Evidence, Findings of Fact, and
Conclusions, and any other documentation from the hearing record which the Board
may deem appropriate or helpful to that psychiatrist. Within ten days after the
completion of the initial assessment, Dr. Fiegenschuh shall cause a written report to be
submitted to the Board from the approved psychiatrist. The written report shall include:

1 A detailed plan of recommended psychiatric treatment based upon the
psychiatrist’s informed assessment of Dr. Fiegenschuh’s current needs; and

ii.  Any reports upon which the treatment recommendation is based, including
reports of physical examination and psychological or other testing.

At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing compliance with the plan of
recommended psychiatric treatment.

Dr. Fiegenschuh shall provide continuing authorization, through appropriate written
consent forms, for disclosure of evaluative reports, summaries, and records, of
whatever nature, by any and all parties that provide treatment or evaluation for

Dr. Fiegenschuh’s chemical dependency, psychiatric and/or related conditions, to the
Board, to treating and monitoring physicians, and to others involved in the
monitoring process. The above-mentioned evaluative reports, summaries, and
records are considered medical records for purposes of Section 149.43 of the Ohio
Revised Code and are confidential pursuant to statute. Dr. Fiegenschuh shall also
provide the Board written consent permitting any treatment provider from whom
Dr. Fiegenschuh obtains treatment to notify the Board in the event he fails to agree
to or comply with any treatment contract or aftercare contract. Failure to provide
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such consent, or revocation of such consent, shall constitute a violation of this
Order.

h. At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing participation in an alcohol and
drug rehabilitation program, such as AA, NA, or Caduceus, no less than five times
per week. Substitution of any other specific program must receive prior Board
approval.

i.  Dr. Fiegenschuh shall abstain completely from the personal use or possession of
drugs, except those prescribed, administered, or dispensed to him by another so
authorized by law who has full knowledge of Dr. Fiegenschuh’s history of chemical
dependency.

j.  Dr. Fiegenschuh shall abstain completely from the use of alcohol.

k. Within thirty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall submit to the Board for its prior approval the name of a
supervising physician to whom Dr. Fiegenschuh shall submit urine specimens for
random drug and/or alcohol screening.

Dr. Fiegenschuh shall submit to random urine screenings for drugs and alcohol on a
weekly basis or as otherwise directed by the Board, at Dr. Fiegenschuh’s expense.
The drug testing panel utilized must be acceptable to the Secretary of the Board.

Dr. Fiegenschuh shall submit the required urine specimen to the supervising physician
previously approved by the Board. The supervising physician shall ensure that the
giving of the specimen is witnessed by a reliable person, and that appropriate control
over the specimen is maintained. In addition, the supervising physician shall
immediately inform the Board of any positive screening results.

Dr. Fiegenschuh shall ensure that the supervising physician provides quarterly reports
to the Board, on forms approved or provided by the Board, verifying whether all
screens have been conducted in compliance with this Order, whether all screens have
been negative, and whether the supervising physician remains willing and able to
continue in his or her responsibilities.

In the event that the designated supervising physician becomes unable or unwilling to
so serve, Dr. Fiegenschuh must immediately notify the Board in writing, and make
arrangements acceptable to the Board for another supervising physician as soon as
practicable. Dr. Fiegenschuh shall further ensure that the previously designated
supervising physician also notifies the Board directly of the inability to continue to
serve and the reasons therefor.
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All screening reports and supervising physician reports required under this paragraph
must be received in the Board’s offices no later than the due date for

Dr. Fiegenschuh’s quarterly declaration. It is Dr. Fiegenschuh’s responsibility to
ensure that reports are timely submitted.

Dr. Fiegenschuh shall submit blood and/or urine specimens for analysis without prior
notice at such times as the Board may request, at Dr. Fiegenschuh’s expense.

3. The Board shall not consider reinstatement of Dr. Fiegenschuh’s certificate to practice
unless all of the following minimum requirements have been met:

a.

Dr. Fiegenschuh shall submit an application for reinstatement, accompanied by
appropriate fees, if any.

Upon submission of his application for reinstatement, Dr. Fiegenschuh shall provide
the Board with an evaluation from a physician acceptable to the Board stating that

Dr. Fiegenschuh is no longer drug or alcohol dependent and that he is able to practice
according to acceptable and prevailing standards of care. Such evaluation shall have
been performed within sixty days prior to Dr. Fiegenschuh’s application for restoration
The evaluation shall be in writing and shall state with particularity the bases for such
determination.

Upon submission of his application for reinstatement, Dr. Fiegenschuh shall provide
the Board with a written report of evaluation by a psychiatrist acceptable to the
Board indicating that Dr. Fiegenschuh’s ability to practice has been assessed and that
he has been found capable of practicing in accordance with acceptable and prevailing
standards of care. Such assessment shall have been performed within sixty days
prior to Dr. Fiegenschuh’s application for restoration. The report shall describe with
particularity the bases for this determination and shall set forth any recommended
limitations upon Dr. Fiegenschuh’s practice.

Upon submission of his application for reinstatement, Dr. Fiegenschuh shall provide
the Board with certification from a treatment provider approved under Section
4731.25 of the Revised Code, that Dr. Fiegenschuh is in continuing full compliance
with regard to any required outpatient treatment and/or aftercare.

In the event that Dr. Fiegenschuh has not been engaged in the active practice of
medicine and surgery for a period in excess of two years prior to application for
reinstatement, the Board may exercise its discretion under Section 4731.222, Ohio
Revised Code, to require additional evidence of his fitness to resume practice.
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4. Upon reinstatement, Dr. Fiegenschuh’s certificate shall be subject to the following
PROBATIONARY terms, conditions, and limitations for a period of at least seven years:

a.  Dr. Fiegenschuh shall obey all federal, state, and local laws, and all rules governing the
practice of medicine and surgery in the state in which he is practicing.

b.  Dr. Fiegenschuh shall appear in person for interviews before the full Board or its
designated representative within three months of the reinstatement of his certificate, at
three month intervals thereafter, upon his request for termination of the probationary
period, and/or as otherwise requested by the Board.

If an appearance is missed or is rescheduled for any reason, ensuing appearances shall
be scheduled based on the appearance date as originally scheduled. Although the
Board will normally give him written notification of scheduled appearances, it is

Dr. Fiegenschuh’s responsibility to know when personal appearances will occur. If he
does not receive written notification from the Board by the end of the month in which
the appearance should have occurred, Dr. Fiegenschuh shall immediately submit to the
Board a written request to be notified of his next scheduled appearance.

c.  Dr. Fiegenschuh shall submit quarterly declarations under penalty of Board disciplinary
action or criminal prosecution, stating whether there has been compliance with all the
conditions of probation. The first quarterly declaration must be received in the
Board’s offices on the first day of the third month following the month in which
probation becomes effective, provided that if the effective date is on or after the 16th
day of the month, the first quarterly declaration must be received in the Board’s offices
on the first day of the fourth month following. Subsequent quarterly declarations must
be received in the Board’s offices on or before the first day of every third month.

d.  Dr. Fiegenschuh shall abstain completely from the personal use or possession of drugs,
except those prescribed, administered, or dispensed to him by another so authorized by
law who has full knowledge of Dr. Fiegenschuh’s history of chemical dependency.

e.  Dr. Fiegenschuh shall abstain completely from the use of alcohol.

f.  Dr. Fiegenschuh shall submit to random urine screenings for drugs and alcohol on a
biweekly basis or as otherwise directed by the Board. The drug testing panel utilized
must be acceptable to the Secretary of the Board.

Dr. Fiegenschuh shall submit the required urine specimens to the supervising physician
approved by the Board prior to Dr. Fiegenschuh’s reinstatement. The supervising
physician shall ensure that the urine specimens are obtained on a random basis, that the
giving of the specimen is witnessed by a reliable person, and that appropriate control
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over the specimen is maintained. In addition, the supervising physician shall
immediately inform the Board of any positive screening results.

Dr. Fiegenschuh shall ensure that the supervising physician provides quarterly reports
to the Board, on forms approved or provided by the Board, verifying whether all
screens have been conducted in compliance with this Order, whether all screens have
been negative, and whether the supervising physician remains willing and able to
continue in his or her responsibilities.

In the event that the designated supervising physician becomes unable or unwilling to
so serve, Dr. Fiegenschuh must immediately notify the Board in writing, and make
arrangements acceptable to the Board for another supervising physician as soon as
practicable. Dr. Fiegenschuh shall further ensure that the previously designated
supervising physician also notifies the Board directly of the inability to continue to
serve and the reasons therefor.

All screening reports and supervising physician reports required under this paragraph
must be received in the Board’s offices no later than the due date for

Dr. Fiegenschuh’s quarterly declaration. It is Dr. Fiegenschuh’s responsibility to
ensure that reports are timely submitted.

g Dr. Fiegenschuh shall submit blood and/or urine specimens for analysis without prior
notice at such times as the Board may request, at Dr. Fiegenschuh’s expense.

h.  Dr. Fiegenschuh shall maintain compliance with the plan of recommended drug and/or
alcohol treatment approved by the Board prior to reinstatement, unless otherwise
determined by the Board. In addition, at the time he submits his quarterly
declarations, Dr. Fiegenschuh shall submit acceptable documentary evidence of
continuing compliance with the plan of recommended drug and/or alcohol treatment.

i.  Dr. Fiegenschuh shall continue psychiatric treatment, if recommended prior to
reinstatement, with a psychiatrist approved by the Board, at such intervals as are
deemed appropriate by the treating psychiatrist. The sessions shall be in person and
may not be conducted by telephone or other electronic means.

Moreover, Dr. Fiegenschuh shall continue in psychiatric treatment, if recommended
prior to reinstatement, until such time as the Board determines that no further
treatment is necessary. To make this determination, the Board shall require quarterly
reports from the approved treating psychiatrist. Dr. Fiegenschuh shall ensure that
psychiatric reports are forwarded by his treating psychiatrist to the Board on a
quarterly basis, or as otherwise directed by the Board. It is Dr. Fiegenschuh’s
responsibility to ensure that the quarterly reports are received in the Board’s offices no
later than the due date for Dr. Fiegenschuh’s quarterly declaration.
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j. At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing continued compliance with the terms
of a contract entered into with an impaired physicians committee, approved by the
Board, provided that where the terms of the aftercare contract conflict with the terms
of this Order, the terms of this Order shall control.

k.  Dr. Fiegenschuh shall maintain participation in an alcohol and drug rehabilitation
program, such as AA, NA, or Caduceus, no less than three times per week.
Substitution of any other specific program must receive prior Board approval. In
addition, at the time he submits his quarterly declarations, Dr. Fiegenschuh shall
submit acceptable documentary evidence of continuing compliance with this program.

1. Dr. Fiegenschuh shall provide continuing authorization, through appropriate written
consent forms, for disclosure of evaluative reports, summaries, and records, of whatever
nature, by any and all parties that provide treatment or evaluation for Dr. Fiegenschuh’s
chemical dependency, psychiatric, and/or related conditions, to the Board, to treating
and monitoring physicians, and to others involved in the monitoring process, of
information necessary for them to fulfill their respective duties and obligations.

Dr. Fiegenschuh shall also provide the Board written consent permitting any treatment
provider from whom he obtains treatment to notify the Board in the event he fails to
agree to or comply with any treatment contract or aftercare contract. Failure to provide
such consent, or revocation of such consent, shall constitute a violation of this Order.

m. If any declaration or report required by this Order is not received in the Board’s offices
on or before its due date, Dr. Fiegenschuh shall cease practicing medicine beginning the
day following Dr. Fiegenschuh’s receiving notice from the Board of non-receipt, either
by writing, telephone, or by personal contact, until the declaration or report is received
in the Board offices. Any practice during this time period shall be considered
unlicensed practice of medicine in violation of Section 4731.41, Ohio Revised Code.

n.  If without permission from the Board, Dr. Fiegenschuh fails to submit to random
screenings for drugs and or alcohol, at least as frequently as required by this Order,
Dr. Fiegenschuh shall cease practicing medicine beginning the day following
Dr. Fiegenschuh’s receiving notice from the Board of the violation and shall refrain
from practicing medicine for thirty days. Practice during this time period shall be
considered unlicensed practice in violation of Section 4731.41, Ohio Revised Code.

o. Inthe event that Dr. Fiegenschuh should leave Ohio for three consecutive months, or
reside or practice outside the State, Dr. Fiegenschuh must notify the Board in writing
of the dates of departure and return. Periods of time spent outside Ohio will not apply
to the reduction of this probationary period, unless otherwise determined by motion of
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the Board in instances where the Board can be assured that the purposes of the
probationary monitoring are being fulfilled.

p.  Dr. Fiegenschuh shall provide a copy of this Order by certified mail to all employers or
entities with which he applies or contracts to provide health care services, or applies
for or receives training, and the Chief of Staff at each hospital where Dr. Fiegenschuh
applies for or obtains privileges or appointments. Further, Dr. Fiegenschuh shall
provide this Board with a copy of the return receipt as proof of notification within
thirty days of receiving that return receipt.

q. IfDr. Fiegenschuh violates probation in any respect, and is so notified of that
deficiency in writing, such period(s) of noncompliance will not apply to the reduction
of the probationary period.

r.  IfDr. Fiegenschuh violates probation in any respect, the Board, after giving him notice
and the opportunity to be heard, may set aside the stay order and impose the
permanent revocation of Dr. Fiegenschuh’s certificate.

5. Upon successful completion of probation, as evidenced by a written release from the Board,
Dr. Fiegenschuh’s certificate will be fully restored.

This Order shall become effective immediately upon the mailing of notification of approval by the
Board.

Attorney Hearing Examiner
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EXCERPT FROM THE DRAFT MINUTES OF AUGUST 9. 2000

REPORTS AND RECOMMENDATIONS

Dr. Egner announced that the Board would now consider the findings and orders appearing on the Board's
agenda.

Dr. Egner asked whether each member of the Board had received, read, and considered the hearing record,
the proposed findings, conclusions, and orders, and any objections filed in the matters of Richard De La
Flor, M.D.; William H. Fiegenschuh, Jr., M.D.; and John Adrian Roberts, M.D. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Bhati - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Garg - aye
Dr. Steinbergh - aye
Dr. Egner - aye

Dr. Egner asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from
dismissal to permanent revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Bhati - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Garg - aye

Dr. Steinbergh - aye
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Dr. Egner - aye

Dr. Egner noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code, specifying
that no member of the Board who supervises the investigation of a case shall participate in further
adjudication of the case, the Secretary and Supervising Member must abstain from further participation in

the adjudication of these matters.

Dr. Egner stated that if there were no objections, the Chair would dispense with the reading of the proposed
findings of fact, conclusions and orders in the above matters. No objections were voiced by Board

members present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

WILLIAM H. FIEGENSCHUH, JR., M.D.

Dr. Egner directed the Board’s attention to the matter of William H. Fiegenschuh, Jr., M.D. She advised
that objections were filed to Hearing Examiner Murphy’s Report and Recommendation and were
previously distributed to Board members.

Dr. Egner continued that a request to address the Board has been timely filed on behalf of Dr. Fiegenschuh.
Five minutes would be allowed for that address.

Mr. Hess introduced himself and Dr. Fiegenschuh. He stated that Dr. Fiegenschuh is an alcoholic. Mr.
Hess asked the Board to adopt the Report and Recommendation of the Attorney Hearing Examiner.
Several witnesses, many of whom the Board knows, including Ed Poczekaj of O.P.E.P., Sally Bernard with
One Step, Inc., and Dr. Liebelt with St. Thomas Hospital, have all said that Dr. Fiegenschuh deserves an
opportunity to someday practice medicine and surgery in the State of Ohio. In fact, while it was not
mentioned in the Report and Recommendation, but was in the transcript, Dr. Liebelt said at the very end of
his testimony, without prompting by anyone, that he would hope that the Board would see fit to allow Dr.
Fiegenschuh the opportunity to practice medicine and surgery some day. Mr. Hess stated that Dr.
Fiegenschuh has been to hell and back. The doctor understands what it is to be an alcoholic. He has seen
the terrible sides of it. Because of Dr. Fiegenschuh’s knowledge and because of what he is doing in the
community with A.A., attending meetings, going to hospitals, telling individuals about the things he has
gone through and how to recover from this, he would be a worthy successor at the St. Thomas program.
Mr. Hess stated that, in light of Dr. Liebelt’s testimony and recommendation, he asks the Board to adopt

the Report and Recommendation.

Dr. Egner asked whether the Assistant Attorney General wished to respond.
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Ms. Strait stated that she has nothing significant to add to the Report and Recommendation. She noted that
it is somewhat unusual when the Board has a situation where the doctor is facing a proposed Order of a
minimum two-year suspension and is still actually asking the Board to approve that. She added that she
thinks that that is because Dr. Fiegenschuh is very well aware at this point that this is his last chance and
that he will be lucky to walk out of here with a chance to get his license back in two years. Dr.
Fiegenschuh does have a terrible history of alcoholism and relapses. Through much of that period of time
where there have been a number of relapses, he has been under a consent agreement under which his
license was suspended. He has not practiced medicine for a long time.

Ms. Strait stated that she leaves to the discretion of the Board as to whether to give Dr. Fiegenschuh one
more chance. Over time, the Board has changed its way of handling things. Under the first consent
agreement, there wasn’t the kind of monitoring the Board now puts into place. Ms. Strait stated that she
believes the Board will be in a much better position to know if there is another relapse. Certainly, the
doctor should get the message from this that this is absolutely and unequivocally his last chance.

DR. SOMANI MOVED TO APPROVE AND CONFIRM MS. MURPHY’S PROPOSED FINDINGS
OF FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF WILLIAM H. FIEGENSCHUH,
JR., M\.D. DR. AGRESTA SECONDED THE MOTION.

Dr. Egner stated that she would now entertain discussion in the above matter.

Dr. Agresta stated that he thinks that the Proposed Order is appropriate. Whether or not Dr. Fiegenschuh is
going to ever make it back into practice with his severe problem remains to be seen. Dr. Agresta stated that
this is one most severe alcoholic problems he’s seen. The Board has given people another chance, and he
believes Dr. Fiegenschuh deserves another chance. Whether Dr. Fiegenschuh will be able to get that
chance, only time will tell. Dr. Agresta added that he believes the Board will go on record that this is Dr.
Fiegenschuh’s last chance. He stated that he supports the Proposed Order.

Dr. Steinbergh stated that she would support the Report and Recommendation, but she does have some
comments and concerns about the probationary terms. Dr. Fiegenschuh has not practiced since 1995. She
doesn’t see under the probationary terms any indication that the Board ought to have a practice plan and
monitoring of his practice, which is a concern. It does have in place a supervising physician for the
impairment issues. She noted that Dr. Fiegenschuh will be required to take the SPEX or some other
examination at the time of reinstatement, but she has concerns about monitoring his practice. She believes
that when he does return to practice, it should be under a Board-approved practice plan, and that he should
have a monitoring physician approved by the Board.

DR. STEINBERGH MOVED TO AMEND THE PROPOSED ORDER IN THE MATTER OF
WILLIAM H. FIEGENSCHUH, JR., M.D., BY SUBSTITUTING THE FOLLOWING:

It is hereby ORDERED that:
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1. The certificate of William H. Fiegenschuh Jr., M.D., to practice medicine and surgery in the
State of Ohio shall be PERMANENTLY REVOKED. Such revocation is STAYED, and
Dr. Fiegenschuh’s certificate is SUSPENDED for an indefinite period of time, but not less than

two years.

2. For the duration of the suspension period, Dr. Fiegenschuh shall comply with the following
terms, conditions, and limitations:

a. Dr. Fiegenschuh shall obey all federal, state, and local laws, and all rules governing the
practice of medicine and surgery in Ohio.

b. Dr. Fiegenschuh shall appear in person for interviews before the full Board or its
designated representative within three months of the effective date of this Order, at three
month intervals thereafter, upon the reinstatement of his certificate to practice medicine
and surgery, and/or as otherwise requested by the Board.

If an appearance is missed or is rescheduled for any reason, ensuing appearances shall be
scheduled based on the appearance date as originally scheduled. Although the Board will
normally give him written notification of scheduled appearances, it is Dr. Fiegenschuh’s
responsibility to know when personal appearances will occur. If he does not receive
written notification from the Board by the end of the month in which the appearance
should have occurred, Dr. Fiegenschuh shall immediately submit to the Board a written
request to be notified of his next scheduled appearance.

c. Dr. Fiegenschuh shall submit quarterly declarations under penalty of Board disciplinary
action or criminal prosecution, stating whether there has been compliance with all the
terms of this Order. The first quarterly declaration must be received in the Board’s
offices on the first day of the third month following the month in which this Order
becomes effective, provided that if the effective date is on or after the 16th day of the
month, the first quarterly declaration must be received in the Board’s offices on the first
day of the fourth month following. Subsequent quarterly declarations must be received in
the Board’s offices on or before the first day of every third month.

d. Within sixty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall submit to appropriate treatment or aftercare, as determined
by an informed assessment of his current needs. Such assessment, treatment and/or
aftercare shall be provided by a treatment provider approved under Section 4731.25 of the
Revised Code for treatment of drug and alcohol dependency.

Prior to the initial assessment, Dr. Fiegenschuh shall furnish the approved provider copies
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of the Board’s Summary of the Evidence, Findings of Fact, and Conclusions, and any
other documentation from the hearing record which the Board may deem appropriate or
helpful to that provider. Within ten days after the completion of the initial assessment,
Dr. Fiegenschuh shall cause a written report to be submitted to the Board from the

approved provider, which report shall include:

i. A detailed plan of recommended treatment and/or aftercare based upon the
treatment provider’s informed assessment of Dr. Fiegenschuh’s current needs;

ii. A statement indicating that Dr. Fiegenschuh has commenced the recommended
treatment and/or aftercare within fourteen days of its determination;

iii. A copy of a treatment contract signed by Dr. Fiegerischuh establishing the terms of
treatment and/or aftercare; and

iv. A statement indicating that the treatment provider will immediately report to the
Board any failure by Dr. Fiegenschuh to comply with the terms of the treatment
contract during treatment and/or aftercare.

At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing compliance with the plan of
recommended treatment and or aftercare.

e. Within thirty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall contact an appropriate impaired physicians committee,
approved by the Board, to arrange for assistance in recovery and/or aftercare.

At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing continued compliance with the terms of
a contract entered into with an impaired physicians committee, approved by the Board,
provided that where the terms of the aftercare contract conflict with the terms of this
Order, the terms of this Order shall control.

f.  Within sixty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall commence appropriate psychiatric treatment, as determined
by an informed assessment of his current needs. Such assessment and treatment shall be
by a psychiatrist approved in advance by the Board. Prior to the initial assessment,

Dr. Fiegenschuh shall furnish the approved psychiatrist copies of the Board’s Order,
including the Summary of the Evidence, Findings of Fact, and Conclusions, and any
other documentation from the hearing record which the Board may deem appropriate or
helpful to that psychiatrist. Within ten days after the completion of the initial assessment,
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Dr. Fiegenschuh shall cause a written report to be submitted to the Board from the
approved psychiatrist. The written report shall include:

i. A detailed plan of recommended psychiatric treatment based upon the psychiatrist’s
informed assessment of Dr. Fiegenschuh’s current needs; and

ii. Any reports upon which the treatment recommendation is based, including reports
of physical examination and psychological or other testing.

At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing compliance with the plan of
recommended psychiatric treatment.

g. Dr. Fiegenschuh shall provide continuing authorization, through appropriate written
consent forms, for disclosure of evaluative reports, summaries, and records, of whatever
nature, by any and all parties that provide treatment or evaluation for Dr. Fiegenschuh’s
chemical dependency, psychiatric and/or related conditions, to the Board, to treating and
monitoring physicians, and to others involved in the monitoring process. The above-
mentioned evaluative reports, summaries, and records are considered medical records for
purposes of Section 149.43 of the Ohio Revised Code and are confidential pursuant to
statute. Dr. Fiegenschuh shall also provide the Board written consent permitting any
treatment provider from whom Dr. Fiegenschuh obtains treatment to notify the Board in
the event he fails to agree to or comply with any treatment contract or aftercare contract.
Failure to provide such consent, or revocation of such consent, shall constitute a violation

of this Order.

h. At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing participation in an alcohol and drug
rehabilitation program, such as AA, NA, or Caduceus, no less than five times per week.
Substitution of any other specific program must receive prior Board approval.

i.  Dr. Fiegenschuh shall abstain completely from the personal use or possession of drugs,
except those prescribed, administered, or dispensed to him by another so authorized by
law who has full knowledge of Dr. Fiegenschuh’s history of chemical dependency.

j.  Dr. Fiegenschuh shall abstain completely from the use of alcohol.

k. Within thirty days of the effective date of this Order, or as otherwise determined by the
Board, Dr. Fiegenschuh shall submit to the Board for its prior approval the name of a
supervising physician to whom Dr. Fiegenschuh shall submit urine specimens for random
drug and/or alcohol screening.
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Dr. Fiegenschuh shall submit to random urine screenings for drugs and alcohol on a
weekly basis or as otherwise directed by the Board, at Dr. Fiegenschuh’s expense. The
drug testing panel utilized must be acceptable to the Secretary of the Board.

Dr. Fiegenschuh shall submit the required urine specimen to the supervising physician
previously approved by the Board. The supervising physician shall ensure that the giving
of the specimen is witnessed by a reliable person, and that appropriate control over the
specimen is maintained. In addition, the supervising physician shall immediately inform
the Board of any positive screening results.

Dr. Fiegenschuh shall ensure that the supervising physician provides quarterly reports to
the Board, on forms approved or provided by the Board, verifying whether all screens
have been conducted in compliance with this Order, whether all screens have been
negative, and whether the supervising physician remains willing and able to continue in
his or her responsibilities.

In the event that the designated supervising physician becomes unable or unwilling to so
serve, Dr. Fiegenschuh must immediately notify the Board in writing, and make
arrangements acceptable to the Board for another supervising physician as soon as
practicable. Dr. Fiegenschuh shall further ensure that the previously designated
supervising physician also notifies the Board directly of the inability to continue to serve
and the reasons therefor.

All screening reports and supervising physician reports required under this paragraph
must be received in the Board’s offices no later than the due date for Dr. Fiegenschuh’s
quarterly declaration. It is Dr. Fiegenschuh’s responsibility to ensure that reports are
timely submitted.

Dr. Fiegenschuh shall submit blood and/or urine specimens for analysis without prior
notice at such times as the Board may request, at Dr. Fiegenschuh’s expense.

3. The Board shall not consider reinstatement of Dr. Fiegenschuh’s certificate to practice unless
all of the following minimum requirements have been met:

a.

Dr. Fiegenschuh shall submit an application for reinstatement, accompanied by
appropriate fees, if any.

Upon submission of his application for reinstatement, Dr. Fiegenschuh shall provide the
Board with an evaluation from a physician acceptable to the Board stating that
Dr. Fiegenschuh is no longer drug or alcohol dependent and that he is able to practice
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according to acceptable and prevailing standards of care. Such evaluation shall have been
performed within sixty days prior to Dr. Fiegenschuh’s application for restoration The
evaluation shall be in writing and shall state with particularity the bases for such
determination.

c. Upon submission of his application for reinstatement, Dr. Fiegenschuh shall provide the
Board with a written report of evaluation by a psychiatrist acceptable to the Board
indicating that Dr. Fiegenschuh’s ability to practice has been assessed and that he has
been found capable of practicing in accordance with acceptable and prevailing standards
of care. Such assessment shall have been performed within sixty days prior to
Dr. Fiegenschuh’s application for restoration. The report shall describe with particularity
the bases for this determination and shall set forth any recommended limitations upon
Dr. Fiegenschuh’s practice.

d. Upon submission of his application for reinstatement, Dr. Fiegenschuh shall provide the
Board with certification from a treatment provider approved under Section 4731.25 of the
Revised Code, that Dr. Fiegenschuh is in continuing full compliance with regard to any
required outpatient treatment and/or aftercare.

e. At the time he submits his application for reinstatement, Dr. Fiegenschuh shall submit to
the Board and receive its approval for a plan of practice in Ohio which, until otherwise
determined by the Board, shall be limited to a supervised structured environment in
which Dr. Fiegenschuh’s activities will be directly supervised and overseen by a
monitoring physician approved in advance by the Board.

f. At the time he submits his application for reinstatement, Dr. Fiegenschuh shall submit for
the Board’s prior approval the name of a monitoring physician, who is certified in the
areas of quality assurance and utilization review. The monitoring physician shall review
Dr. Fiegenschuh’s patient charts and shall submit a written report of such review to the
Board on a quarterly basis. Such chart review may be done on a random basis, with the
frequency and number of charts reviewed to be determined by the Board. It shall be Dr.
Fiegenschuh’s responsibility to ensure that the monitoring physician’s quarterly reports
are submitted to the Board on a timely basis.

g. Inthe event that Dr. Fiegenschuh has not been engaged in the active practice of medicine
and surgery for a period in excess of two years prior to application for reinstatement, the
Board may exercise its discretion under Section 4731.222, Ohio Revised Code, to require
additional evidence of his fitness to resume practice.

4. Upon reinstatement, Dr. Fiegenschuh’s certificate shall be subject to the following
PROBATIONARY terms, conditions, and limitations for a period of at least seven years:
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a. Dr. Fiegenschuh shall obey all federal, state, and local laws, and all rules governing the
practice of medicine and surgery in the state in which he is practicing.

b. Dr. Fiegenschuh shall appear in person for interviews before the full Board or its
designated representative within three months of the reinstatement of his certificate, at
three month intervals thereafter, upon his request for termination of the probationary
period, and/or as otherwise requested by the Board.

If an appearance is missed or is rescheduled for any reason, ensuing appearances shall be
scheduled based on the appearance date as originally scheduled. Although the Board will
normally give him written notification of scheduled appearances, it is Dr. Fiegenschuh’s
responsibility to know when personal appearances will occur. If he does not receive
written notification from the Board by the end of the month in which the appearance
should have occurred, Dr. Fiegenschuh shall immediately submit to the Board a written
request to be notified of his next scheduled appearance.

c. Dr. Fiegenschuh shall submit quarterly declarations under penalty of Board disciplinary
action or criminal prosecution, stating whether there has been compliance with all the
conditions of probation. The first quarterly declaration must be received in the Board’s
offices on the first day of the third month following the month in which probation
becomes effective, provided that if the effective date is on or after the 16th day of the
month, the first quarterly declaration must be received in the Board’s offices on the first
day of the fourth month following. Subsequent quarterly declarations must be received in
the Board’s offices on or before the first day of every third month.

d. Dr. Fiegenschuh shall abstain completely from the personal use or possession of drugs,
except those prescribed, administered, or dispensed to him by another so authorized by
law who has full knowledge of Dr. Fiegenschuh’s history of chemical dependency.

e. Dr. Fiegenschuh shall abstain completely from the use of alcohol.

f. Dr. Fiegenschuh shall submit to random urine screenings for drugs and alcohol on a
biweekly basis or as otherwise directed by the Board. The drug testing panel utilized
must be acceptable to the Secretary of the Board.

Dr. Fiegenschuh shall submit the required urine specimens to the supervising physician
approved by the Board prior to Dr. Fiegenschuh’s reinstatement. The supervising
physician shall ensure that the urine specimens are obtained on a random basis, that the
giving of the specimen is witnessed by a reliable person, and that appropriate control over
the specimen is maintained. In addition, the supervising physician shall immediately
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inform the Board of any positive screening results.

Dr. Fiegenschuh shall ensure that the supervising physician provides quarterly reports to
the Board, on forms approved or provided by the Board, verifying whether all screens
have been conducted in compliance with this Order, whether all screens have been
negative, and whether the supervising physician remains willing and able to continue in
his or her responsibilities.

In the event that the designated supervising physician becomes unable or unwilling to so
serve, Dr. Fiegenschuh must immediately notify the Board in writing, and make
arrangements acceptable to the Board for another supervising physician as soon as
practicable. Dr. Fiegenschuh shall further ensure that the previously designated
supervising physician also notifies the Board directly of the inability to continue to serve
and the reasons therefor.

All screening reports and supervising physician reports required under this paragraph
must be received in the Board’s offices no later than the due date for Dr. Fiegenschuh’s
quarterly declaration. It is Dr. Fiegenschuh’s responsibility to ensure that reports are
timely submitted.

g. Dr. Fiegenschuh shall submit blood and/or urine specimens for analysis without prior
notice at such times as the Board may request, at Dr. Fiegenschuh’s expense.

h. Dr. Fiegenschuh shall maintain compliance with the plan of recommended drug and/or
alcohol treatment approved by the Board prior to reinstatement, unless otherwise
determined by the Board. In addition, at the time he submits his quarterly declarations,
Dr. Fiegenschuh shall submit acceptable documentary evidence of continuing compliance
with the plan of recommended drug and/or alcohol treatment.

i.  Dr. Fiegenschuh shall continue psychiatric treatment, if recommended prior to
reinstatement, with a psychiatrist approved by the Board, at such intervals as are deemed
appropriate by the treating psychiatrist. The sessions shall be in person and may not be
conducted by telephone or other electronic means.

Moreover, Dr. Fiegenschuh shall continue in psychiatric treatment, if recommended prior
to reinstatement, until such time as the Board determines that no further treatment is
necessary. To make this determination, the Board shall require quarterly reports from the
approved treating psychiatrist. Dr. Fiegenschuh shall ensure that psychiatric reports are
forwarded by his treating psychiatrist to the Board on a quarterly basis, or as otherwise
directed by the Board. It is Dr. Fiegenschuh’s responsibility to ensure that the quarterly
reports are received in the Board’s offices no later than the due date for
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Dr. Fiegenschuh’s quarterly declaration.

j. At the time he submits his quarterly declarations, Dr. Fiegenschuh shall provide the
Board with acceptable documentation evidencing continued compliance with the terms of
a contract entered into with an impaired physicians committee, approved by the Board,
provided that where the terms of the aftercare contract conflict with the terms of this
Order, the terms of this Order shall control.

k. Dr. Fiegenschuh shall maintain participation in an alcohol and drug rehabilitation
program, such as AA, NA, or Caduceus, no less than three times per week. Substitution
of any other specific program must receive prior Board approval. In addition, at the time
he submits his quarterly declarations, Dr. Fiegenschuh shall submit acceptable
documentary evidence of continuing compliance with this program.

1. Dr. Fiegenschuh shall provide continuing authorization, through appropriate written
consent forms, for disclosure of evaluative reports, summaries, and records, of whatever
nature, by any and all parties that provide treatment or evaluation for Dr. Fiegenschuh’s
chemical dependency, psychiatric, and/or related conditions, to the Board, to treating and
monitoring physicians, and to others involved in the monitoring process, of information
necessary for them to fulfill their respective duties and obligations. Dr. Fiegenschuh shall
also provide the Board written consent permitting any treatment provider from whom he
obtains treatment to notify the Board in the event he fails to agree to or comply with any
treatment contract or aftercare contract. Failure to provide such consent, or revocation of
such consent, shall constitute a violation of this Order.

m. If any declaration or report required by this Order is not received in the Board’s offices
on or before its due date, Dr. Fiegenschuh shall cease practicing medicine beginning the
day following Dr. Fiegenschuh’s receiving notice from the Board of non-receipt, either
by writing, telephone, or by personal contact, until the declaration or report is received in
the Board offices. Any practice during this time period shall be considered unlicensed
practice of medicine in violation of Section 4731.41, Ohio Revised Code.

n. If, without permission from the Board, Dr. Fiegenschuh fails to submit to random
screenings for drugs and or alcohol, at least as frequently as required by this Order,
Dr. Fiegenschuh shall cease practicing medicine beginning the day following
Dr. Fiegenschuh’s receiving notice from the Board of the violation and shall refrain from
practicing medicine for thirty days. Practice during this time period shall be considered
unlicensed practice in violation of Section 4731.41, Ohio Revised Code.

0. Inthe event that Dr. Fiegenschuh should leave Ohio for three consecutive months, or
reside or practice outside the State, Dr. Fiegenschuh must notify the Board in writing of
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the dates of departure and return. Periods of time spent outside Ohio will not apply to the
reduction of this probationary period, unless otherwise determined by motion of the
Board in instances where the Board can be assured that the purposes of the probationary
monitoring are being fulfilled.

p. Dr. Fiegenschuh shall provide a copy of this Order by certified mail to all employers or
entities with which he applies or contracts to provide health care services, or applies for
or receives training, and the Chief of Staff at each hospital where Dr. Fiegenschuh applies
for or obtains privileges or appointments. Further, Dr. Fiegenschuh shall provide this
Board with a copy of the return receipt as proof of notification within thirty days of
receiving that return receipt.

q. IfDr. Fiegenschuh violates probation in any respect, and is so notified of that deficiency
in writing, such period(s) of noncompliance will not apply to the reduction of the
probationary period.

r. If Dr. Fiegenschuh violates probation in any respect, the Board, after giving him notice
and the opportunity to be heard, may set aside the stay order and impose the permanent
revocation of Dr. Fiegenschuh’s certificate.

5. Upon successful completion of probation, as evidenced by a written release from the Board,
Dr. Fiegenschuh’s certificate will be fully restored.

This Order shall become effective immediately upon the mailing of notification of approval by the
Board.

DR. BHATI SECONDED THE MOTION.

Dr. Egner indicated that she would agree with Dr. Steinbergh, but also feels that Dr. Fiegenschuh’s license
should be revoked. The Board has revoked the licenses of impaired physicians with less history than this.
The Board can sit around and say that he deserves another chance, and his attorney can say that he’s been
to hell and back. Dr. Egner stated that most impaired physicians who have come before this Board have
been to hell and back, and some just don’t deserve their medical licenses anymore. Noting that there were
nine relapses, Dr. Egner added that she would bet that patients were affected by this.

Dr. Bhati agreed, adding that Dr. Fiegenschuh is a very lucky man that the Report and Recommendation
allows him reinstatement after two years of suspension.

Dr. Somani stated that he felt the same as Dr. Egner does. He noted that Dr. Fiegenschuh had his first

problem in 1987. He has had a number of relapses since that time, and he has gone through a number of
ways to get out of this problem with alcohol abuse. The only reason Dr. Somani is willing to support the
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current recommendation of a stayed permanent revocation with a two-year suspension is that somewhere he
felt that there was some difficulty in Dr. Fiegenschuh’s not getting appropriate psychiatric and drug
treatment for depression. Only lately has it been recognized that he should have been getting appropriate
drug therapy for depression, which he seems to be getting now. Dr. Somani indicated that it would be
appropriate to give Dr. Fiegenschuh one more chance.

Dr. Steinbergh asked when Dr. Fiegenschuh started taking antidepressant medications.
Dr. Somani stated that the hearing record indicates that he began taking the medication in 1999. There was
some concern that the medication might show up in his urine tests, and therefore he may have been

counseled not to be given those medications.

A vote was taken on Dr. Steinbergh’s motion to amend:

VOTE: Mr. Albert - abstain
Dr. Bhati - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Garg - abstain
Dr. Steinbergh - aye

The motion carried.

DR. SOMANI MOVED TO APPROVE AND CONFIRM MS. MURPHY’S PROPOSED
FINDINGS OF FACT, CONCLUSIONS, AND ORDER, AS AMENDED, IN THE MATTER OF
WILLIAM H. FIEGENSCHUH, JR., M.D. DR. BHATI SECONDED THE MOTION. A vote was

taken:

VOTE: Mr. Albert - abstain
Dr. Bhati - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Buchan - aye
Mr. Browning - aye
Dr. Stienecker - aye
Dr. Agresta - aye

Dr. Garg - abstain
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Dr. Steinbergh - aye

The motion carried.
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December 8, 1999

William H. Fiegenschuh, Jr., M.D.
216 E. State Street
Alliance, Ohio 44601

Dear Doctor Fiegenschuh:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the State
Medical Board of Ohio intends to determine whether or not to limit, revoke, permanently
revoke, suspend, refuse to register or reinstate your certificate to practice medicine and
surgery, or to reprimand or place you on probation for one or more of the following reasons:

(1) On or about March 15, 1996, you entered into a Consent Agreement with the State
Medical Board of Ohio in lieu of formal proceedings based upon your violation of
Section 4731.22(B)(26), Ohio Revised Code. A copy of this Consent Agreement is
attached hereto and fully incorporated herein.

In this Consent Agreement, you made certain admissions, including that you
received inpatient evaluation and/or treatment for chemical abuse at the Hazelden
Foundation in Center City, Minnesota, from June 4, 1987, to June 20, 1987; that you
thereafter received additional evaluation and treatment for chemical dependence at
Shepherd Hill Hospital in Newark, Ohio, from December 15, 1987, to January 12,
1988, and treatment at the Central Ohio Recovery Residence of Shepherd Hill
Hospital (hereinafter C.O.R.R.) from January 12, 1988, to April 1, 1988; and that
you relapsed on alcohol in December 1992 and did not seek treatment at that time.

You further admitted that on March 3, 1995, you reported to work as a house
physician and were soon thereafter relieved of your work duties upon discovery by
hospital officials that you were intoxicated or under the influence of alcohol; that
you thereafter received treatment at Shepherd Hill Hospital from April 17, 1995, to
May 1, 1995, at which time you were transferred to the C.O.R.R. for continuing
treatment; and that while on a therapeutic leave from the C.O.R.R. in July 1995, you
relapsed and were hospitalized in Alliance, Ohio. You further admitted that when
you returned to the C.O.R.R. on July 31, 1995, you informed C.O.R.R. staff that you
wanted to be transferred to aftercare and counseling in your home area, and were
advised by C.O.R.R. staff that you were not eligible for that level of care; that you
were to seek long-term treatment at one of several designated facilities; and that you
were to inform Shepherd Hill Hospital of your choice. You further admitted that you
were then discharged from the C.O.R.R., treatment incomplete.

Aadod 12/5/99
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In this Consent Agreement, you also agreed to certain specified terms, conditions,
and limitations, including that your certificate to practice medicine and surgery in
Ohio would be suspended for an indefinite period of time.

Your certificate to practice medicine and surgery in Ohio remains suspended to date.

(2)  Paragraph 3 of this Consent Agreement states that you “shall abstain completely
from the use of alcohol.”

Despite this provision, you relapsed on alcohol on multiple occasions, including in or
about May 1996, in or about January 1997, in or about February 1997, in or about
October 1998, and in or about May 1999.

In addition, in or about early August 1999, the Ohio Physicians Effectiveness
Program was informed by your monitor that you had refused a random toxicology
screen, stating that “it would be positive.”

Furthermore, on or about August 11, 1999, you presented to the Emergency
Department at St. Thomas Hospital requesting admission to Ignatia Hall for
medically supervised withdrawal from alcohol. You thereafter received inpatient
treatment at Ignatia Hall until being discharged on or about August 15,1999. You
subsequently attended the Intensive Outpatient Program at Ignatia Hall from on or
about August 17, 1999, until being discharged on or about September 6, 1999.

Your acts, conduct, and/or omissions as alleged in paragraph (2) above, individually and/or
collectively, constitute “[i]mpairment of ability to practice according to acceptable and
prevailing standards of care because of habitual or excessive use or abuse of drugs, alcohol,
or other substances that impair ability to practice,” as that clause is used in Section
4731.22(B)(26), Ohio Revised Code.

Further, your acts, conduct, and/or omissions as alleged in paragraph (2) above, individually
and/or collectively, constitute a “[v]iolation of the conditions of limitation placed by the
board upon a certificate to practice or violation of the conditions of limitation upon which a
limited or temporary registration or certificate to practice is issued,” as that clause is used in
Section 4731.22(B)(15), Ohio Revised Code, as in effect prior to March 9, 1999.

Further, your acts, conduct, and/or omissions as alleged in paragraph (2) above, individually
and/or collectively, constitute a “[v]iolation of the conditions of limitation placed by the
board upon a certificate to practice,” as that clause is used in Section 4731.22(B)(15), Ohio
Revised Code, as in effect since March 9, 1999.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are entitled
to a hearing in this matter. If you wish to request such hearing, the request must be made in
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writing and must be received in the offices of the State Medical Board within thirty (30)
days of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear at
such hearing in person, or by your attorney, or by such other representative as is permitted to
practice before this agency, or you may present your position, arguments, or contentions in
writing, and that at the hearing you may present evidence and examine witnesses appearing
for or against you.

In the event that there is no request for such hearing received within thirty (30) days of the
time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently revoke,
suspend, refuse to register or reinstate your certificate to practice medicine and surgery or to
reprimand or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio Revised
Code, effective March 9, 1999, provides that “[w]hen the board refuses to grant a certificate
to an applicant, revokes an individual’s certificate to practice, refuses to register an
applicant, or refuses to reinstate an individual’s certificate to practice, the board may specify
that its action is permanent. An individual subject to a permanent action taken by the board
is forever thereafter ineligible to hold a certificate to practice and the board shall not accept
an application for reinstatement of the certificate or for issuance of a new certificate.”

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Anand G. Garg, M

Secretary
AGG/bjs
Enclosures
CERTIFIED MAIL # P 152 983 068 _SECOND MAILING TO:
RETURN RECEIPT REQUESTED 1308 FERNWOOD BLVD.

ALLIANCE, OH 44601
CERTIFIED MAIL NO. Z 233 896 672

cc:  Mark Frasure, Esq. ~RETURN RECEIPT REQUESTED

CERTIFIED MAIL # P 152 983 067
RETURN RECEIPT REQUESTED




This CONSENT AGREEMENT is entered into by and between WILLIAM H.
FIEGENSCHUH, JR., M.D., and THE STATE MEDICAL BOARD OF OHIO, a state "
agency charged with enforcing Chapter 4731., Ohio Revised Code.

CONSENT AGREEMENT -
BETWEEN
WILLIAM H. FIEGENSCHUH, JR., M.D.
AND
THE STATE MEDICAL BOARD OF OHIO
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WILLIAM H. FIEGENSCHUH, JR., M.D., enters into this Agreement being fully
informed of his rights under Chapter 119., Ohio Revised Code, including the right to

representation by counsel and the right to a formal adjudicative hearing on the issues
considered herein.

This CONSENT AGREEMENT is entered into on the basis of the following stipulations,
admissions and understandings:

A.

THE STATE MEDICAL BOARD OF OHIO is empowered by Section
4731.22(B)(26), Ohio Revised Code, to limit, revoke, suspend a
certificate, refuse to register or reins*2te an applicant, or reprimand or
place on probation the holder of a certificate for "impairment of ability to
practice according to acceptable and prevailing standards of care because
of habitual or excessive use or abuse of drugs, alcohol, or other substances
that impair ability to practice."

THE STATE MEDICAL BOARD OF OHIO enters into this CONSENT
AGREEMENT in lieu of formal proceedings based upon the violation of
Section 4731.22(B)(26), Ohio Revised Code, as detailed in paragraph D
below, and expressly reserves the right to institute formal proceedings
based upon any other violations of Chapter 4731. of the Revised Code,
whether occurring before or after the effective date of this Agreement.

WILLIAM H. FIEGENSCHUH, JR., M.D,, is licensed to practice
medicine and surgery in the State of Ohio.

WILLIAM H. FIEGENSCHUH, JR. M.D., ADMITS that he has suffered
from alcohol dependence and alcohol induced mood disorder. DOCTOR
FIEGENSCHUH further ADMITS that he received inpatient evaluation
and/or treatment for chemical abuse at the Hazelden Foundation in Center
City, Minnesota, from June 4, 1987, to June 20, 1987, at which time he
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Wherefore,

was discharged upon having satisfactorily completed the program with
staff approval.

Further, DOCTOR FIEGENSCHUH ADMITS that he thereafter received
additional evaluation and treatment in 1987-88, including inpatient
evaluation and treatment for chemical dependence at Shepherd Hill
Hospital in Newark, Ohio, a BOARD approved treatment facility, from
December 15, 1987, to January 12, 1988, and treatment at the Central
Ohio Recovery Residence of Shepherd Hill Hospital (hereinafter
C.O.R.R.) from January 12, 1988, to April 1, 1988. Subsequently,
DOCTOR FIEGENSCHUH attended a facilitated aftercare group with
Sally Bernard of One Step, Incorporated in Canton, Ohio, and Caduceus
meetings at Shcpherd Hill Hospital or in Canton, Ohio, on a regular basis
as required by the aftercare and/or monitoring contracts into which he
entered with Shepherd Hill Hospital and from which he was released on
April 5, 1990, upon successful completion.

Further, DOCTOR FIEGENSCHUH ADMITS that he suffered a relapse
on alcohol in December 1992, and further ADMITS that he did not seek
treatment at that time.

Further, DOCTOR FIEGENSCHUH ADMITS that on the evening of
March 3, 1995, he reported to work as a house physician and was soon
thereafter relieved of his work duties upon discovery by hospital officials
that he was intoxicated or under the influence of alcohol. DOCTOR
FIEGENSCHUH further ADMITS that he thereafter received treatment at
Shepherd Hill Hospital from April 17, 1995, to May 1, 1995, at which
time he was transferred to the C.O.R.R. for continuing treatment.
DOCTOR FIEGENSCHUH further ADMITS that while on a therapeutic
leave from the C.O.R.R. in July 1995, he relapsed and was hospitalized in
Alliance, Ohio. DOCTOR FIEGENSCHUH further ADMITS that when
he returned to the C.O.R.R. on July 31, 1995, he informed C.O.R.R. staff
that he wanted to be transferced to aftercare and counseling in his home
area, and he was advised by C.O.R.R. staff that he was not eligible for that
level of care; that he was to seek long-term treatment at one of several
designated facilities; and that he was to inform Shepherd Hill Hospital of
his choice. DOCTOR FIEGENSCHUH was then discharged from the
C.O.R.R., treatment incomplete.

in consideration of the foregoing and mutual promises hereinafter set forth,

and in lieu of any formal proceedings at this time, WILLIAM H. FIEGENSCHUH, JR.,
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M.D., knowingly and voluntarily agrees with THE STATE MEDICAL BOARD OF
OHIO, (hereinafter BOARD), to the following terms, conditions and limitations:

1.

N

(U8}

The certificate of DOCTOR FIEGENSCHUH to practice medicine and
surgery in the State of Ohio shall be SUSPENDED for an indefinite period
of time.

DOCTOR FIEGENSCHUH shall abstain completely from the personal
use or possession of drugs, except those prescribed, dispensed or
administered to him by another so authorized by law who has full
knowledge of DOCTOR FIEGENSCHUH’s history of chemical
dependency;

DOCTOR FIEGENSCHUH shall abstain completely from the use of
alcohol;

DOCTOR FIEGENSCHUH shall provide authorization, through
appropriate written consent forms, for disclosure of evaluative reports,
summaries, and records, of whatever nature, by any and all parties that
provide treatment or evaluation for DOCTOR FIEGENSCHUH’s
chemical dependency or related conditions, or for purposes of complying
with the CONSENT AGREEMENT, whether such treatment or evaluation
occurred before or after the effective date of this CONSENT
AGREEMENT. The above-mentioned evaluative reorts, summaries, and
records are considered medical records for purposes of Section 149.43 of
the Ohio Revised Code and are confidential pursuant to statute. DOCTOR
FIEGENSCHUH further agrees te provide the BOARD written consent
permitting any treatment provider from whom he obtains treatment to
notify the BOARD in the event he fails to agree to or comply with any
treatment contract or aftercare contract. Failure to provide such consent,
or revocation of such consent, shall constitute a violation of this
CONSENT AGREEMENT.

The BOARD shall not consider reinstatement of DOCTOR
FIEGENSCHUH’s certificate to practice medicine and surgery unless and
until all of the following conditions are met:

a. DOCTOR FIEGENSCHUH shall submit an application for
reinstatement, accompanied by appropriate fees, if any;

b. DOCTOR FIEGENSCHUH shall demonstrate to the satisfaction of
the BOARD that he can resume practice in compliance with
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acceptable and prevailing standards of care under the provisions of
his certificate. Such demonstration shall include but shall not be
limited to the following:

1. Certification from a treatment provider approved under
Section 4731.25 of the Revised Code that DOCTOR
FIEGENSCHUH has successfully completed any required
inpatient treatment;

il. Evidence of contina.ny fuu compliance with an aftercare
contract or consent agreement;

iil. Two written reports indicating that DOCTOR
FIEGENSCHUH’s ability to practice has been assessed and
that he has been found capable of practicing according to
acceptable and prevailing standards of care. The reports
shall be made by individuals or providers approved by the
BOARD for making such assessments and shall describe
the basis for this determination.

DOCTOR FIEGENSCHUH shall enter into 2 written consent
agreement including probationary terms, conditions and limitations
as determined by the BOARD or, if the BOARD and DOCTOR
FIEGENSCHUH are unable to agree on the terms of a written
CONSENT AGREEMENT, then DOCTOR FIEGENSCHUH
further agrees to abic . oy any terms, conditions and limitations
imposed by Board Order after a hearing conducted pursuant to
Chapter 119. of the Ohio Revised Code.

Further, upon reinstatement of DOCTOR FIEGENSCHUH’s
certificate to practice medicine and surgery in this state, the
BOARD shall require continued monitoring which shall include,
but not be limited to, compliance with the written consent
agreement entered into before reinstatement or with conditions
imposed by Board Order after a hearing conducted pursuant to
Chapter 119. of the Revised Code and, upon termination of the
consent agreement or Board Order, submission to the BOARD for
at least two years of annual progress reports made under penalty of
BOARD disciplinary action or criminal prosecution stating
whether DOCTOR FIEGENSCHUH has maintained sobriety.
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6. In the event that DOCTOR FIEGENSCHUH has not been engaged in the
~ active practice of medicine and surgery for a period in excess of two years
prior to application for reinstatement, the BOARD may exercise its
discretion under Section 4731.222, Ohio Revised Code, to require
additional evidence of DOCTOR FIEGENSCHUH’s fitness to resume

practice.

7. Within thirty (30) days of the effective date of this Agreement, DOCTOR
FIEGENSCHUH shall provide a copy of this CONSENT AGREEMENT
by certified mail, return receipt requestec, to the proper licensing authority
of any state or jurisdiction in which he currently holds a license to
practice. DOCTOR FIEGENSCHUH further agrees to provide a copy of
this CONSENT AGREEMENT by certified mail, return receipt requested,
at time of application to the proper licensing authority of any state in
which he applies for licensure or reinstatement of licensure. Further,
DOCTOR FIEGENSCHUH shall provide this BOARD with a copy of the
return receipt as proof of notification within thirty (30) days of receiving
that return receipt.

8. Within thirty (30) days of the effective date of this Agreement, DOCTOR
FIEGENSCHUH shall provide a copy of this CONSENT AGREEMENT
to all employers or entities with which he is under contract to provide
physician services or is receiving +raining; and the Chief of Staff at each
hospital where he has privileges or appointments.

The above described terms, conditions and limitations may be amended or terminated in
writing at any time upon the agreement of both parties.

If, in the discretion of the Secretary and Supervising Member of THE STATE MEDICAL
BOARD OF OHIO, DOCTOR FIEGENSCHUH appears to have violated or breached
any term or condition of this Agreement, THE STATE MEDICAL BOARD OF OHIO
reserves the right to institute formal disciplinary proceedings for any and all possible
violations or breaches, including but not limited to, alleged violations of the laws of Ohio
occurring before the effective date of this Agreement.

DOCTOR FIEGENSCHUH acknowledges that he has had an opportunity to ask
questions concerning the terms of this Agreement and that all questions asked have been

answered in a satisfactory manner.

Any action initiated by the BOARD based on alleged violations of this CONSENT
AGREEMENT shall comply with the Administrative Procedure Act, Chapter 119., Ohio
Revised Code.
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DOCTOR FIEGENSCHUH hereby releases THE STATE MEDICAL BOARD OF
OHIO, its membcrs, employees, agents, officers and representatives jointly and severally
from any and all liability arising from the within matter.

This CONSENT AGREEMENT shall be considered a public record as that term is used
in Section 149.43, Ohio Revised Code. Itis expressly understood that this CONSENT

AGREEMENT is subject to ratification by the BOARD prior to signature by the
Secretary and Supervising Member and that i shall become effective upon the last date of

signature below.

Further, this information may be reported to appropriate organizations, data banks and
governmental bodies.

W/ﬂ )

WILLIAM H. FFEGENSCHUA, JR., M.D. THOMAS E. GRETTER, M.D.

Secretary
3/H% _ lis/pe
DATE
MARK FRASURE, ESQ.

Atttorney for Dr. Fiegenschuh

31/ % S/
DATE i DATE 4
X&NE C. STRAIT, ESQ.
ssistant Attorney General
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