CONSENT AGREEMENT
BETWEEN
RICHARD R. AUGSPURGER, M. D.
AND
THE STATE MEDICAL BOARD OF OHIO

This Consent Agreement is entered into by and between Richard R. Augspurger, M.D., and the
State Medical Board of Ohio [Board], a state agency charged with enforcing Chapter 4731., Ohio

Revised Code.

Dr. Augspurger enters into this Consent Agreement being fully informed of his rights under
Chapter 119., Ohio Revised Code, including the right to representation by counsel and the right
to a formal adjudicative hearing on the issues considered herein.

BASIS FOR ACTION

This Consent Agreement is entered into on the basis of the following stipulations, admissions
and understandings:

A,

The Board is empowered by R.C. 4731.22(B), to limit, revoke, suspend a
certificate, refuse to register or reinstate an applicant, or reprimand or place on
probation the holder of a certificate for any of the enumerated violations.

The Board and Dr. Augspurger enter into this Consent Agreement in lieu of
further formal proceedings based upon the allegations set forth in the Notice of
Opportunity for Hearing issued on September 10, 2003, attached hereto as Exhibit
A and incorporated herein by this reference. The Board expressly reserves the
right to institute additional formal proceedings based upon any other violations of
R.C. Chapter 4731., whether occurring before or after the effective date of this
Consent Agreement.

Dr. Augspurger is licensed to practice medicine and surgery in the State of Ohio,
License # 35-036028.

Dr. Augspurger states that he is also licensed to practice medicine and surgery in
the State of Colorado.

Dr. Augspurger admits that he was issued a Letter of Admonition by the Colorado
Board of Medical Examiners [Colorado Board] for his failure to notify his partner
about a patient’s admission to the hospital. The Colorado Board found that Dr.
Augspurger’s conduct fell below the generally accepted standards of medical
practice and constituted unprofessional conduct. Dr. Augspurger further admits
that the Letter of Admonition was a disciplinary action pursuant to Colorado law.
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F.

The Board states that it has reviewed the Colorado Letter of Admeonition and finds
that Dr. Augspurger’s conduct was a violation of R.C. 4731.22(B)(22), “any of the
following actions taken by the agency responsible for regulating the practice of
medicine and surgery, osteopathic medicine and surgery, podiatric medicine and
surgery, or the limited branches of medicine in another jurisdiction, for any reason
other than the nonpayment of fees: the limitation, revocation, or suspension of an
individual’s license to practice; acceptance of an individual’s license surrender;
denial of a license; refusal to renew or reinstate a license; imposition of probation;
or issuance of an order of censure or other reprimand.”

AGREED CONDITIONS

Wherefore, in consideration of the foregoing and mutual promises hereinafter set forth, and in
lieu of any further formal proceedings at this time, Dr. Augspurger knowingly and voluntarily
agrees with the Board to the following terms, conditions and limitations:

1.

The Board finds that Dr. Augspurger’s conduct violated R.C. 4731.22(B)(22) as
set forth in Paragraphs E and F above.

The Board further finds that the Letter of Admonition from the Colorado Board
adequately addressed Dr. Augspurger’s conduct and that no further sanction is
required.

Required Reporting by Licensee

3.

Within thirty days of the effective date of this Consent Agreement, Dr.
Augspurger shall provide a copy of this Consent Agreement to all employers or
entities with which he is under contract to provide health care services or is
receiving training; and the Chief of Staff at each hospital where he has privileges
or appointments. Further, for one year following the effective date of this Consent
Agreement, Dr. Augspurger shall provide a copy of this Consent Agreement to all
employers or entities with which he contracts to provide health care services, or
applies for or receives training, and the Chief of Staff at each hospital where
he/she applies for or obtains privileges or appointments.

Within thirty days of the effective date of this Consent Agreement, Dr.
Augspurger shall provide a copy of this Consent Agreement by certified mail,
return receipt requested, to the proper licensing authority of any state or
jurisdiction in which he currently holds any professional license. Dr. Augspurger
further agrees to provide a copy of this Consent Agreement by certified mail,
return receipt requested, at time of application to the proper licensing authority of
any state in which he applies for any professional license or for reinstatement of
any professional license during the year following the effective date of this
Consent Agreement. Further, Dr. Augspurger shall provide this Board with a copy
of the return receipt as proof of notification within thirty days of receiving that
return receipt.
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ACKNOWLEDGMENTS/LIABILITY RELEASE

Dr. Augspurger acknowledges that he has had an opportunity to ask questions concerning the
terms of this Consent Agreement and that all questions asked have been answered in a
satisfactory manner.

Any action initiated by the Board based on alleged violations of this Consent Agreement shall
comply with the Administrative Procedure Act, Chapter 119., Ohio Revised Code.

Dr. Augspurger hereby releases the Board, its members, employees, agents, officers and
representatives jointly and severally from any and all liability arising from the within matter.

This Consent Agreement shall be considered a public record as that term is used in Section
149.43, Ohio Revised Code, and may be reported to appropriate organizations, data banks, and
governmental bodies. Dr. Augspurger agrees to provide his social security number to the Board
and hereby authorizes the Board to utilize that number in conjunction with that reporting.

EFFECTIVE DATE

It is expressly understood that this Consent Agreement is subject to ratification by the Board prior
to signature by the Secretary and Supervising Member and shall become effective upon the last
date of signature below. y
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State Medical Board of Ohio

77 S. High St., 17th Floor « Columbus, OH 43215-6127 {614) 466-3934 » Website: www.state.oh.us/med/

September 10, 2003

Richard R. Augspurger, M.D.
12675 Willow Lane
Lakewood, Colorado 80215

Dear Doctor Augspurger:

In accordance with R.C. Chapter 119., you are hereby notified that the State Medical Board
of Ohio intends to determine whether or not to limit, revoke, permanently revoke, suspend,
refuse to register or reinstate your certificate to practice medicine and surgery, or to
reprimand or place you on probation for one or more of the following reasons:

(N On or about November 13, 2002, the Colorado State Board of Medical Examiners
(Colorade Board) voted to administer disciplinary action to you in the form of a
letter of admonition {a public reprimand]. The Colorado Board found that, in your
treatment of Patient D.G., your failure to notify your partner about the patient’s
admission to the hospital and about Patient D.G.’s medical status fell below the
generally accepted standards of medical practice and constituted unprofessional
conduct.

The Colorade Board noted, after advice of your counsel, you have agreed to accept
this letter of admonition without further request for initiation of formal disciplinary
proceedings or further request for judicial review.

The conduct which resuited in the above admonishment is more fully set forth in the
Colorado Board Letter of Admonition, a copy of which is attached hereto and
incorporated herein.

The Colorado Board Letter of Admonition, as alleged in paragraph one (1) above,
constitutes “[a]ny of the following actions taken by the agency responsible for regulating
the practice of medicine and surgery, osteopathic medicine and surgery, podiatric medicine
and surgery, or the limited branches of medicine in another jurisdiction, for any reason
other than the nonpayment of fees: the limitation, revocation, or suspension of an
individual’s license to practice; acceptance of an individual’s license surrender; denial of a
license; refusal to renew or reinstate a license; imposition of probation; or issuance of an
order of censure or other reprimand,” as that clause is used in R.C. 4731.22(B)(22).

Pursuant to R.C. Chapter 119., you are hereby advised that you are entitled to a hearing in
this matter. If you wish to request such hearing, the request must be made in writing and
must be received in the offices of the State Medical Board within thirty days of the time of
mailing of this notice.

Aococ. Y fe3
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You are further advised that, if you timely request a hearing, you are entitled to appear at
such hearing in person, or by your attorney, or by such other representative as is permitted
to practice before this agency, or you may present your position, arguments, or contentions
in writing, and that at the hearing you may present evidence and examine witnesses
appearing for or against you.

In the event that there is no request for such hearing received within thirty days of the time
of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently revoke,
suspend, refuse to register or reinstate your certificate to practice medicine and surgery or to
reprimand or place you on probation.

Please note that, whether or not you request a hearing, R.C. 4731.22(L), provides that
“[w]hen the board refuses to grant a certificate to an applicant, revokes an individual’s
certificate to practice, refuses to register an applicant, or refuses to reinstate an individual’s
certificate to practice, the board may specify that its action is permanent. An individual
subject to a permanent action taken by the board is forever thereafter ineligible to hold a
certificate to practice and the board shall not accept an application for reinstatement of the
certificate or for issuance of a new certificate.”

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Lance A. Talmage, M.D.
Secretary

LAT/jag
Enclosures

CERTIFIED MAIL # 7000 0600 0024 5150 6271
RETURN RECEIPT REQUESTED

Western Urologic Associates
3555 Lutheran Parkway, #230
Wheat Ridge, Colorado 80033

CERTIFIED MAIL # 7000 0600 0024 5150 6264
RETURN RECEIPT REQUESTED



STATE OF COLORAD

STATE BOARD OF MEDICAL EXAMINERS Department of Regulatory Agencles

Susan Miller, Program Administrator " M. Michael Cooke :
Executive Director

1560 Broadway, Suite 1300 : - :

Denver, Coloradc 80202-5146 Division of Registrations

Phone (303) 894-76590 ) Rosemary McCool

Fax (303) 894-7692 . Directar

V/TDD (303) 894-7880
www.dora.state.co.us/medical

Bill Owen:
Governo

VIA CERTIFIED MAIL #7001 0360 0001 5991 9335
November 13, 2002 :
Case # 5101011102

Richard R. Augspurger, M.D.
3555 Lutheran Parkway, Suite 230
Wheat Ridge, CO 80033

Dear Dr. Augspurger:

. Inquiry Panel A of the Colorado-Board of Medical Examiners-has concluded its inquiry
regarding your care and treatment of patient D.G. It was the Panel’s decision not to
commence with formal proceedings against your license to practice medicine.

However, the Panel did vote to administer disciplinary action to you in the form of this
letter of admonition. '

Board records reflect that D.G. was a 60-year-old man who had an aortic valve
replaced in 1999 and had been maintained on anticoagulants since that time. He
presented with a symptomatic 6 X 8 mm left upper ureteral calculus and after stone
manipulation and stent placement on January 14, 2000, was referred for
Extracorporeal Shock Wave Lithotripsy (ESWL). His lithotripsy was done at the Stone
Center by another treating urologist on January 27, 2000.

D.G. presented early on January 28, 2000 to the hospital emergency room with
supposed ureteral colic and was admitted for observation: The intravenous pyelogram
that was performed in the emergency room revealed delayed function with only a
nephrogram phase on the -left side. You felt this represented probable ureteral
obstruction from poorly visualized calculus fragments (steinstrasse) and ordered a
delayed plain film to confirm this.

In the emergency room, the patient was found to have microscopic hematuria, a
hematocrit of 37.8 and hemoglobin of 12.9. Following admission, the patient was
given his Lovenox dose and restarted on Coumadin and aspirin; he was also given
Toradol for pain relief. Based on all these factors, D.G. was at high risk for post-
operative bleeding.
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On January 29; 2000, D.G. was seen by a medical resident and briefly by your
partner, who happened to note that your name was on the patient’s chart. Later that
day, D.G.’s condition began to deteriorate and on January 30, 2000, he expired.

The Panel found your failure to notify your partner about D.G’s admission to the
hospital and about D.G.’s medical status fell below the generally accepted standards of

medical practice and constitutes unprofessional conduct as set forth in section 12-36-
117 of the Colorado Revised Statutes. -

By this letter, the Panel hereby admonishes you and cautions you that complaints
disclosing any repetition of such practice may lead to the commencement of formal
disciplinary proceedings against your license to practice medicine, wherein this letter
of admonition may be entered into evidence as aggravation.

After advice of your counsel, you have agreed to accept this letter -of admonition

without further request for initiation of formal disciplinary proceedings or further
request for judicial review.

Very truly yours,

FOR THE BOARD OF MEDICAL EXAMINERS
INQUIRY PANEL A

“Warren T. Johnson, M.D,
Chair

WTJ/de

xc: Paul E. Scott, Esq.
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