' STATE OF OHIO
THE STATE MEDICAL BOARD OF OHIO
77 SOUTH HIGH STREET
17TH FLOOR
COLUMBUS, OHIO 43215

April 14, 1989

Eric A. Baum, M.D.
6400 South Washington Blvd., Suite 101
Sarasota, Florida 33577

Dear Doctor Baum:

Please find enclosed a certified copy of the Findings, Order, and
Journal Entry approved and confirmed by the State Medical Board
meeting in regular session on April 12, 1989.

Section 119.12, Ohio Revised Code, may authorize an appeal from
this Order. Such an appeal may be taken to the Franklin Court of

Common Pleas only.

Such an appeal setting forth the Order appealed from and the
grounds of the appeal must be commenced by the filing of a Notice
of Appeal with the State Medical Board of Ohio and the Franklin
County Court of Common Pleas within fifteen (15) days after the
mailing of this notice and in accordance with the requirements of
Section 119.12 of the Ohio Revised Code.

Very Aruly yo (i;fAQ%vLQL}éakr

Henry G. Cramblett, M.D.
Secretary

HGC:em
Enclosures

CERTIFIED MAIL NO. P 746 514 676
RETURN RECEIPT REQUESTED

Mailed 4/17/89



STATE MEDICAL BOARD OF OHIO

CERTIFICATION

I hereby certify that the attached copy of the Findings, Order,
and Journal Entry, approved by the State Medical Board, meeting
in regular session on April 12, 1989, constitutes a true and
complete copy of the Findings, Order, and Journal Entry in the
matter of Eric A. Baum, M.D., as it appears in the Journal of the

State Medical Board of Ohio.

This certification is made under the authority of the State
Medical Board of Ohio acting in its behalf.

Henry G. Crdmblett, M.D.
Secretary

4/17/89
Date




BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

ERIC A. BAUM, M.D. *

FINDINGS, ORDER, AND JOURNAL ENTRY

This matter came on for consideration after a citation letter was issued to
Eric A, Baum, M.D. by the State Medical Board of Ohio on February 8, 1989.

On February 8, 1989 notice was given to Dr, Baum that the State Medical
Board intended to consider disciplinary action regarding his license to practice
medicine and surgery in Ohio, and that he was entitled to a hearing if such
hearing was requested within thirty (30) days of the mailing of said notice.
Such request has not been received and thirty (30) days have elapsed since the
mailing of the aforesaid notice.

WHEREFORE, it is hereby ORDERED that for the reasons outlined in the
February 8, 1989 letter of notice which is attached hereto and incorporated
herein, accordingly, the license of Eric A. Baum, M.,D. to practice medicine and
surgery in Ohio be REVOKED .

This ORDER shall become effective April 12, 1989 .

This order is hereby entered upon the Journal of the State Medical Board of
Ohio for the 12th day of  April, 1989 and the original
thereof shall De kept with said Journal.

(SEAL) Hénry G. CrampTétt, M.DFZEL:":ﬁifézbégéffi;7

Secretary

4/17/89
Date




STATE OF OHIO
THE STATE MEDICAL BOARD
77 SOUTH HIGH STREET
17TH FLOOR
COLUMBUS OH 43215

February 8, 1989

Eric A. Baum, M.D.
640 South Washington Blvd Suite 101
Sarasota, FL 33577

Dear Doctor Baum:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified
that the State Medical Board of Ohio intends to determine whether or not to
limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and Surgery or to reprimand or place you on probation for one
or more of the following reasons:

(1) On or about December 3, 1988, the Board of Medicine for the Florida
Department of Professional Regulation revoked your license to
practice medicine in the State of Florida based upon a Final Order
containing Findings of Fact and Conclusions of Law which is attached
hereto and fully incorporated by reference herein.

The revocation of your Florida license, as alleged 1n the above paragraph (1),
constitutes "the limitation, revocation, or suspension by another state of a
license or certificate to practice issued by the proper licensing authority of
that state, the refusal to license, register, or reinstate an applicant by that
authority, or the imposition of probation by that authority, for an action that
would also have been a violation of this chapter, exept for nonpayment of
fees," as that clause is used in Section 4731.22(B8)(22), Ohio Revised Code, to
wit: Sections 4731.22(8)(2), 4731.22(B)(3), 4731.22(B)(5), 4731.22(B)(6) and
4731.22(B)(8), Ohio Revised Code.

Pursuant to Chapter 119, Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing,
that request must be recefved in the offices of the State Medical Board within
thirty (30) days of the time of mailing of this notice.

You are further advised that you are entitled to appear at such hearing in
person, or by your attorney, or by such other representative as is permitted to
practice before the agency, or you may present your position, arguments, or
contentions in writing, and that at the hearing you may present evidence and
examine witnesses appearing for or against you.



Page Two February 8, 1989

In the event that there is no request for such hearing received within thirty
(30) days of the time of mailing of this notice, the State Medical Board may,
in your absence and upon consideration of this matter, determine whether or not
to limit, revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery or to reprimand or place you on probation.

Copies of the applificable sections are enclosed for your information.
Very truly yours,

Lrif 3 Covtit wo

Henry 6. Cramblett, M.D.
Secretary

HEC : jmb
Encis.

CERTIFIED MAIL #569 363 931
RETURN RECEIPT REQUESTED
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Rezponden«.

FINAL ORDZR

This cause came before the 30a:d of dedicine {Board)
pursuant to Section 123.57(l) (2)3., Florida 3tatutes, o. Decambar
3, 1988, in Miami, Florida, for the purpose of considering the -
Hearing Officer's Recoameanded Ordec (a copy 2f which i3 attached
nereto) in the above-scylad cause. ?Petitiosner, Departmeat of
Professional Rejulation, was repcesentad by Stephanie A. Daniel,
Attorney at Law. Respondent was July notified of the hearing and
was not presaent.

Jpon review Of the Reccuamenda2d Order, tiaz2 arjament of the
darties, and afcer a review of the complete cecord in this case,

the 3Board makes the followiny findingys and conclusions.

FINJDINGS OF FACT

1. The fiadings of fact set forthh in the Recomnended Order

are approved and adopted and incorpocated nerein.



2. There is cocmpetent substantial evidence to suppcrt the

findings of fact.

CCNCLUSIONS QF LAW

1. The Bcard nas ‘urisdiction of this matter pursuant =2
Section 120.57(l), Flcrida Statutes, and Chapter 458, Flor:ida
Statutes.

2. The ccnclusicns of law set forth in the Recommended
Order are approved and adcpted and inccrporated herein.

3. There is ccmpetent substantial evidence to support the
conclusions of law.

Upon a cormplete review of the record in this case, the
Board determines that the penalty recommended by the Hearing
Officer be ACCEPTED anc ADOPTED. WHEREFORE,

IT IS HEREBY ORDERZID AND ADJUDGED that

Respondent's license to practice medicine in the State of
Florida is REVOKED.

This order takes eSfect upon filing with the Clerk cf the

Department of Professional Regulation.



DONE AND ORDERED this 3 day of jfLtCm—tel ~ LS98E.

BOARD OF MEDICINE

EMILIO D. ECHEVARRIA, M.D.
CHAIRMAN

-

NOTZICZ OF RIGET TO JUDICIAL REVIEW

A PARTY WHO IS ADVEIRSELY AFFZICTED BY THIS FINAL ORDER IS ENTITLED
TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68, FLORIDA STATUTES.
REVIEW PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES OF APPELLATE
PROCEDURE. SUCH PROCEZDINGS ARE COMMENCED BY FILING ONE COPY OF
A NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE DEPARTMENT OF
PROFESSIONAL REGULATION AND A SECOND COPY, ACCOMPANIED BY FILING
FEES PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST
DISTRICT, OR WITH THE DISTRICT COURT OF APPEAL IN THE APPELLATE
DISTRICT WHERE THE PARTY RESIDES. THE NOTICE OF APPEAL MUST BE
FILED WITHIN 30 DAYS OF RENDITION OF THE ORDER TO BE REVIEWED.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing FINAL ORDER has been provided by certified mail to Eric
A. Baum, M.D., 640 South Washington Boulevard, Sarasota, Florida
33577; by U. S. Mail to K.N. Ayers, Hearing Officer, Division of
Administrative Hearings, 2009 Apalachee Parkway, Tallahassee,
Florida 32302; and by intercffice delivery to Stephanie A.
Daniel, Attorney at Law, Department of Professional Regulation,

130 North Monroe Street, Tallanassee, Florida 32399-0750 at or

+A
before 5:00 p.m., this {S day of d[}gééggﬂgéﬁi, 1988.




STATE OF FLORIDA
DIVISICON OF ADMINISTRATIVE HEARINGS

DEPARTMENT OF PRCFESSIONAL
REGULATION, BOARD OF MEDICINE,

Petitioner,
vSs. CASE NC. 87=-2451

ERIC A. BAUM, M.D.,

Respondent,.

RECOMMENDED ORDER

Pursuant to notice, the Division of Administrative
Hearings, by its duly designated Hearing Officer, K. N. Ayers,
held a public hearing in the above-styled cause on August 16,
1988, at Sarasota, Florida.

APPEARANCES

For Petitioner: Julie Gallagher, Esquire
204-3 South Monrce Street
Tallahassee, FL 32301

For Respendent: Not present or represented.

By Administrative Complaint filed May 11, 1987, the
Department cof Professional Regulation (DPFR), Petitioner, seeks te
revoke, suspend or otherwise discipline the license cf Eric A.
Baum, Respondent, as a medical doctor. As grounds therefor, it
is alleged that Respondent, in prescribing medication for his
pregnant wife, Teresa Baum, was guilty of malpractice or falilure
to practice medicine with that level of care, skill and treatment
recognized as being acceptable; that he prescribed those

medications not in the course of his professional practice; that

in writing presc:iptions in the name of his daughter Pam and in



- b

the namés of fictitious persons Respondent made deceptive, untrue
or fraudulent representations in the practice of medicine: tnat
ne failed to keep acdequate medical reccrds to justify the
treatment of Teresa or Pam Baum; and that he pleaded nolo
contendere to a charge cf obtaining drugs by fraud. |

At the ccrmmencement of the hearing, efforts to contact
Respondent by telepnone were made, but to no avail. That
Respondent had nctice and was aware of the date and tinme
scheduled for this hearing is confirmed by Respondent's Motion to
Stay dated June 30, 1988.

Aﬁ +he hearing, Petitioner called three witnesses, and
16 exhibits were admitted into evidence.

Propesed findings submitted by Petitioner and not
included herein were cdeemed unnecessary <o support the

conclusicns reached.

FINDINGS OF FACT

1. ‘ £ all times relevant herecto, Tric A. Baunm was a
licensed physician in the State of Florida having been issued
License No. ME 0027880. He is board cer-ified as a psychiatrist
and board eligible in internal medicine (Exhibit 3).

2. Respondent has never established an active practice
in Florida, although in _the latter part cf 1985 he maintained an
office at his residence and later, for approximately 2 months, in
a downtown office building in Sarasota.

3. Between August 19, 1985 and December 30, 1885,

-_—

Respondent prescribed Bentyl, Ritalin, Fiorinal, Cylert,

L)

Urecholine and Laradopa to "Terri Leigh", generally in quantities

- nnnnant



of 100 for ﬁitalin (10 mg.) and Ficrinal (Tab). During this
period, 1250 10 rng. ef Ritalin and 1550 <abs of Fiorirnal were
prescribed (Exhibit 14). Terri Leigh .s an alias used Dby
Respondent fcr his wife, Terri Baum (Exhibit 7). Ri%alin is a
class II ccntrclled su-stance, Ficrinal is a Class III controlled
substance and Cylert is a Class IV controlled substance.

4. During part of this time un=il delivery on October

21, 19885, Terri Baum was pregnant. Medical -ecords prepared by

h

Respondent fcr Terri Baum would indicate «he medicaticn was
prescribed for neadaches and depression.

5. Both Ritalin and Fiorinal are contraindicated
during pregnancy.

6. Between July 30, 1985 and December 30, 1985,
Respondent wrote prescriptions for vpam Leigh" for 200 Fiorinal,
600 Cylert (37.5 mg.) and 500 Ritalin (10 mg.), (Exhibit 10).
Pam lLeigh i1s an alias for Respondent’s chen 16 year éld daughte:{
Pam Baum.

7. Respondent contends that Pam Is nyperkinetic and
suffered from migraine neadaches, and the medication was
prescribed for those diagnoses. However, pam denies ever taking
any drugs or having any illness requiring such medication. Mark
Baum, Pam’s twin brother, denies that Pam is or was hyperkinetic
or that he ever saw her take any medication. This latter
evidencé is deemed to be more credible than Respondent’s
testimony (Exhibit 3).

8. The guantity of controlled substances prescriped

for Terri and Pam by Respondent during the periods above-noted

3 AANANT



are greater than should be prescribed for the symptons neted and

vere inappropriate.
9. oOn April 15, 1987, Respondent pleaded r2lo
contendere to the offense c¢f obtaining drugs by fraud in <the

Circuit Court of sarascta County, Flericda, adjudicaticn cf guilt

(o4

was withheld, and he was placed on probation for one year with

u

[T

certain terms (ExhibkizT 11).

(a4

10. A< the time Respondent’s residence (and cffice)
were searched by pclice pursuant to a search warrant seeking
patient’s records forT merri and Pam Baum, those records could not
e found, and Respondent denied kncwledge of theilr whereabouts.
The records (Exhibits 6 and 7) were subseguently produced DY
Respondent. It is likely that Respondent prepared Exhibits 6 and
7 subseguent to the arrest of Terri Baum shortly before the
search was conductecd.

11. Sutseguent to the arrest, Terri Baum and Pam Baum
on February 25, 1986 had an appointment with Dr. Sayers Brenner,
M.D., a psychiatrist, at which Terri reguested Ritalin, Cylert
and Fiorinal for herself and Ritalin and Cylert for Pam. Dr.
Brenner, at the time unaware of Terri’s arrest, prescribed a 10-
day supply of these drugs and told Terri that he would not
continue to supply drugs to her and that he did not treat
adolescent patients. Although an appointment was made for a
subseguent visit in two weeks, neither Terri ncr Pam returned.

12. Although no charges were made in this regard,

evidence was presented in Exhibit 8 that Respcndent wrote .

prescriptions for himself for Lasix, Lanoxin and Urecholine. No

- - aAaNnd
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evidence waélsubmitted from which a determiration can be rade
chat Respondent has a drug dependency pro:tlen, althcugh the
evidence is clear that i1f Respondent dces nst have a drug
dependency problem, his wife does, and that prescripticns were
written by Respcndent to several fictitious persons to suﬁpo::

this cdependency.

CONCLUSIONS OF 1AW

The Divisicn of Administrative Hearings has
jurisdiction over the parties to, and the subject matter cf,
these proceedings.

In a license disciplinary proceeding, Petitioner has
the burden of proving the allegations made by clear and

convincing evidence. Ferris v. Turlington, 510 So.28 292 (Fla.

1988).

Respendent is here charged with violating Sections

458.331(¢ =y, (1), (n), (g) and (t), Florida Statutes (1985),

which prov:.des the following acts shall constitute grounds for
which disciplinary action against a licensee may be taken:

(c) Being convicted or found guilcy,
regardless of adjudication, of a
crime in any jurisdiction which
directly relates to the practice

of medicine or the ability to
practice medicine. Any plea of

rnolo contendere shall be considered
a conviction for the purpcocse of this
chapter.

(1) Making deceptive, untrue, fraudu-
lent representations in the practice

of medicine or employing a trick or
scheme in the practice of medicine when
such scheme or trick fails to confirm to
the generally prevailing standards of
treatment in the medical community.

5 nnannts



‘(n) Failing to keep written medical
records justifying the course of
treatment of the patient, including,
but net lim:ted to, patient histories,
examination results and test results.

(3) Prescribing, dispensing, adminis-
tering, mixing, or otherwise preparing
2 legend drug, including any controlled
substance, other than in a course of
the chysician’s professional practice.
Fcr the purpcses c¢f this paragraph, it
shall be legally presumed that pre-
scribing, dispensing, administering,
mixing, or otherwise preparing legend
drugs, including all controlled sub-
stances inappropriately or in excessive
or inapprcpriate guantities is not in
the best interest of the patient and

is not in the course of the physician’s
professicnal practice, without regard to
his intent.

(t) Gross or repeated malpractice or
the failure to practice medicine with
that level of care, skill, and treat-
ment which is recognized by a reason-
able prudent similar physician as
being acceptable under similar condi-
ticns and circumstances . . ..

Writing prescriptions in the name of fictitious persons
constitutes deceptive, untrue and fraudulent representaticns
proscribed by s. 458.331(1)(1).

Pleading nolo contendere to the charge of obtaining
drugs by fraud constitutes a violation of s. 458.331(1) (<) since

this offense related directly to the practice of medicire.

The medical records presented in Exhibits 6 and 7 are
inadequate to justify the drug prescriptions written in the name
of Terri Lee, Terri Baum, Pam Leigh or Pam Baum. That taese
records were prepared for the singular purpese of providing . -
written support for the issuance of the prescriptions for

controlled substances is clearly shown by the evidence that



Baum, at tﬁe.time the prescriptions were written for her, was nct
suffering from hyperkinesis or migraine headaches; nor did she
take the drugs prescribed.

By writing prescriptions in the name of Pam Leigh
suppcsedly intended for Pam Baum, who neicher needed nor ingested
the medication, constitutes prescribing a controlled substance
cther than in the course of Respondent’s professional practice.

+ also constitutes the making of deceptive, untrue or fraudulent
representations in the practice of medicine as well as
malpractice in failing to practice medicine with that level of
care, skill and treatment which is recognized by a reascnable
prudent similar physician as being acceptable under similar
conditions and circumstances.

From the foregoing, it is concluded that Petitioner has

proved by clear and cenvincing evidence that Respondent vioclated

Sections 458.331(1)(l), (n), (g) and (T), Florida Statutes

(1985), as alledged. It is

RECOMMENDED that the license of Eric A. Baum to

practice medicine in Florida be revoked.

ENTERED this 7th day of October, 1988, in

Tallahassee, Florida.

SN e

K. 'N. AYERS

Hearing OfZ%Zcer

Division of Administrative Hearings
The Oakland Building

2009 Apalachee Parkway
Tallahassee, FL 32399-1550

(904) 488-9675

7 0230317



Copies furnished tc:

Julie Gallagher, Esguire
204-B South Monrce Street
Tallahassee, FL 323Cl

Eric A. Baum, M.D.
€40 S. Washington Street
sarasota, FL 34236

Dorothy Faircloth
Executive Director

Board of Medicine
Department of Professional
Regulation

130 North Monroe Street
Tallahassee, FL 32395-0750

Law-ence A. Gonzalez

Se ~tary

De -ment of Professional
F ~ation

12 .orth Monroe Street

Ta ahassee, FL 3239%-0750

r_ze D. Lamb
General Counsel

Department of Professional
Regulation

130 North Monroe Street
Tallahassee, TL 32395-0750

Filed with the Clerk of the

Division of Administrative Hearings

this 7th day of October,

1588.

ANNNNTR
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