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THE SUPREME COURT OriTH@:STATE OF O m 0  
' : , ? > I .   MEDIC^^ r.,,,r:c 

THE STATE OF OHIO, @T 29 P3 .W9....8fj TERV 
City of Columbus. 

Harvey J. Snyder,  Jr. , 
Appellant, 

US.  

State  of Ohio Medical Board,  
Appellee. 

October  10, 1984 .............................................................. To wit: 

REHEARING 

I t  i . ~  ordered by t?m court tltat reltcaring in tltis case is  denied. 

FOR YOUR 
~ F O R M A T ~ O N  

ONLY 
NOT FOR FILING 

CHIEF JUSTICE 

W. Brown, J . ,  not  participating. 

I,  .J.A.l/BdY 71'111. TiELLJC , of Clerk the Suprente (3rtrt of the State of Ohio, 
do hereby certify that the forepoing entry cum correctly copied fi-om the records of 

said Court, to wit, from Journal JVo ........... Page ..... 

IJf W I T N E S S  WHEREOF, I have hereunto subscribed 

n7,g name and amed the seal of the Suprelne Court 
. 10th October ,  8 4 thu ................ d&y of ................................................ 19 ......... 

JAMES WM. KELLY ...................................................................................... Ctel-12. 

.............................................................................. B y  Deputy. 
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COURT OF APPEALS 
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NINTH JUCICIAL DISTRICT 
SUMMIT COUNTY, OHIO 

HARVEY J. SNYDER, M.D. C.A. NO. 11346 

Plaintiff-Appellant 

-VS - 17OTICE OF APPEAL 

STATE OF OHIO 
STATE MEDICAL BOARD 

Defendant-Appellee 

Notice is hereby given that Harvey J. Snyder, M.D. hereby 

appeals to the Supreme Court of Ohio from the judgment entered in 

this action by the Court of Appeals for the Ninth Judicial District 

on the 18th day of April, 1984. 

The case involves a substantial constitutional question of 

the Constitution of Ohio and the Constitution of the I?nited States. 

The case involves a question of public interest. 
1 

Bernard L. 'Moutz 2/ 
Attorney at Law H 
3808 Mogadore Road 
Mogadore, Ohio 44260 
216-628-8444 

and 

I hereby certify that a copy of 

the within- I c~ , 
was trans;: tb::' !J c o ~ n s e l  of 

record 0.; t:l?-/ ?re-<3jl 3f 

Robert B. Henn 
Attorney at Law 
P. 0. Box 611 
Medina, Ohio 44258 
216-722-6640 

~ " i t e d  ~ \ a \ e s  Mail.  

Bernard L. MoutZ 
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ADMINISTRATIVE AGEtiCIES SCCT12;i 

! STATE OF OHIO 1 
1 ss: 

COUNTY OF SUMMIT 1 

IN THE COURT OF APPEALS 
NINTH JUDICIAL DISTRICT 

HARVEY J. SNYDER, JR., M.D. 1 C.A. NO. 11346 
1 

Plaintiff-Appellant 1 
1 

STATE OF OHIO, 
STATE MEDICAL BOARD 

Defendant-Appellee 

1 APPEAL FROM JUDGMENT 
1 ENTERED IN THE 
1 COMMON PLEAS COURT 
1 COUNTY OF SUMMIT, OHIO 
1 CASE NO. CV 81 12 3266 
1 

DECISION AND JOURNAL ENTRY 

Dated: April 18, 1984 

I This cause was heard February 2, 1984, upon the record I 1 in the trial court, including the transcript of proceedings, ( 
1 and the briefs. It was argued by counsel for the parties and I 
submitted to the court. We have reviewed each assignment of 

error and make the following disposition: 

I GEORGE, J. I 
The appellant, Harvey J. Snyder, Jr., appeals the judg- 

ment of the trial court affirming the Ohio State Medical 

/ Board's decision to revoke Snyder Is license to practice I 
medicine in Ohio. This court affirms the judgment. 

On August 13, 1980, the board issued an order prohibitin 

I Snyder from practicing obstetrics, rendering any pre-natal or 

I post-natal care, and delivering babies. With the exception 

i 
I of these limitations, he was still permitted to practice 



i medicine. The board's decision was affirmed by the trial I 1 court and the court of appeals. I 
( After the board's decision of August 13, 1980, Snyder 1 1 continued to practice obstetrics despite the limitations on I 

i 

his medical license. On December 2, 1981, the board in- I 
! 

definitely suspended Snyder's license. This order was 

!affirmed by the trial court. Snyder appeals to this court I 

I I 1 raising the following assignments of error. I 
"1. The State Medical Board of Ohio denied appel- 

lant due process of law by its failure to pre- 
sent reliable, probative and substantial evi- 
dence to support its order indefinitely 

~ suspending the right of appellant to practice 
medicine,and surgery in the State of Ohio. 

"4. The Court of Common Pleas denied appellant 
due process of law by its failure to follow 
the mandate imposed upon it by O.R.C. Sec. 
119.12." 

Snyder was cited for violating R.C. 4731.22(~)(6) and I / (12): failing to conform to the minimal standards of care in I 
(his practice, and practicing medicine beyond the scope of his I 
I license. Snyder first argues that his actions were not beyondl 

the scope of his license. He admitted that he continued his 

lobstetrics practice after his license was limited by =he 
I 1 board on August 13, 1980. However, he argues that he did I 
so on the advice of his attorney, who informed him that he 

( could continue practicing obstetrics while the board1 s order I 
I 1 was being appealed. I 

The August 13, 1980, order of the board expressly stated 

' that it was effective immediately. The record reveals that I 
I 



I 
Snyder was not granted a stay of this order pending appeal. 

As such, Snyder's subsequent obstetrics practice was beyond 

the scope of his license. Snyder's claim that he was relying 

/on the advice of his attorney is no defense. This is the I 
general rule in criminal cases. 25 Ohio Jurisprudence 3d 168, 

Criminal Law, Section 63. This rule clearly applies to civil 

1 actions. See generally, McCrary v. Jones (1941 1, 34 0hio I 
Law Abs. 612; and Link v. Wabash R.R. Co. (19621, 370 U.S. 

626. 

Next, Snyder argues that the evidence does not support 

1 the board's finding that he failed to conform to the minimal I 1 standards of care in his treatment of Elizabeth Cline. This 1 
court has reviewed the record and finds reliable, probative, 

and substantial evidence to support the board's decision. 

I Finally, Snyder argues that the t'rial court erred by re- I ( fusing to weigh the evidence in determining whether Snyder I 
failed to conform to the minimal standards of care. There 

was conflicting evidence concerning Snyder's medical skills. 

Upon appeal from the board's decision, the standard of review 

Ithat guides the trial court is whether there exists reliable, 

i probative, and substantial evidence to support the board's 

decision. R.C. 119.12. In Univ. of Cincinnati v. Conrad 

1 (19801, 63 Ohio St. 2d 108, 111, the Ohio Supreme Court 
1 defined this standard of review as follows: 

"In Andrews, this court acknowledged that deter- 
mining whether an agency order is supported by 



reliable, probative and substantial evidence 
essentially is a question of the absence or pre- 
sence of the requisite quantum of evidence. 
Although this in essence is a legal question, in- 
evitably it involves a consideration of the evi- 
dence, and to a limited extent would permit a 
substitution of judgment by the reviewing common 
pleas court." 

However, the court went on to state that: I 
"In undertaking this hybrid form of review, the 
court of common pleas must give due deference to 
the administrative resolution of evidentiary con- 
flicts.***." 

I In the instant case, there was conflicting testimony 
I I 1 given by medical experts concerning whether Snyder's treatment1 

(to Cline met the minimum standard of care in his practice. I 
I 1 The trial court refused to weigh this testimony. In Arlen v. I 1 State (1980 1 ,  61 Ohio St. 2d 168, 174, the Ohio Supreme Court I 

stated: 

"***The weight to be given to such expert opinion 
testimony depends upon the board's estimate as to 
the propriety and reasonableness, but such testi- 
mony is not binding upon such an experienced and 

1 professional board." 

1 Clearly, the board's judgment should not be second guesse 
I 
P 

by the trial court. Thus, the trial court was correct in re- 

Ifusing to reweigh the expert testimony. Rather, the court ] 

I properly found that the requisite quantum of evidence was I 1 present to support the board's order. Accordingly, these I 
assignments of error are overruled. 



ASSIGNMENTS OF ERROR 

"2. The State Medical Board of Ohio denied (sic) 
equal protection under law by its failure to 
set forth the minimal standards of care of 
similar practitioners under the same or 
similar circumstances in which appellant 
found himself. 

"3. The State Medical Board of Ohio denied appel- 
lant due process of law by a failure to pro- 
duce evidence of violation of minimal standards 
of care ofthegeneral practice of medicine 
and surgery, exclusive of obstetrics." 

I In Arlen v. State, supra, 172-173, the Ohio Supreme 

1 Court stated: 1 

"A medical disciplinary proceeding, such as in the 
instant cause, is a special statutory proceeding 
which purports to maintain sound professional con- 
duct. The licensing board, which is comprised of 
individuals fitted by training and expertise to 
perform the duties imposed upon it, weighs and 
considers whether a certain act is one of 'reason- 
able care discrimination' or a departure from the 
'minimal standards of care' within the medical pro- 
fession. " 

A physician must conform to reasonable standards of 

1 medical care based upon that used by practitioners under 
( similar circumstances. Each physician is therefore charged 

with the knowledge of the appropriate medical standard of 

I care. For this reason, the medical board, which is in major 

1 part composed of physicians, does not require expert opinion 
I testimony to establish minimal standards of care. The board 

1 has its own expertise and is capable of drawing its own con- 
I 1 clusions as to whether Snyder failed to conform to the 
1 minimum standard of care. 



1 Accordingly, these assignments of error are overruled. 
ASSIGNMENT OF ERROR 5 

"The State Medical Board of Ohio denied appellant 
due process of law by its failure to consider 
written objections to the report and recommendation 
of its hearing officer before approval of the hear- 
ing officer's recommendation." 

i Snyder contends that the board failed to consider his 1 
objections to the hearing officer's report and recommendations I 
IHe argues that the trial court erred in excluding an affi- I 
ldavit purporting to represent the time spent by the board in 1 
reviewing his objections. I 

I 
I The record reveals that Snyder's objections were filed I 
with the board and that these objections were subsequently I I considered. Evidence concerning the time taken by the board 

/ to read Snyder's objections is immaterial. As this court 

1 previously stated in Snyder v. State (October 21, 1981 1 ,  I 1 Summit App. No. 10187, unreported, pg. 4, due process means 

1 the right to be heard. Snyder was entitled to notice, a I 
hearing, proceedings according to law, and a judgment rendered I 
Ion the facts adduced. Snyder was not denied due process of I I law. Thus, this assignment of error is overruled. I 

Accordingly, the judgment of the trial court is affirmed. 

- 
The court finds that there were reasonable grounds for 

I 1 this appeal. I 
We order that a special mandate, directing the County of 

I Summit Common Pleas Court to carry this judgment into 
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execution, shall issue out of this court. A certified copy 

of this journal entry shall constitute the mandate, pursuant 

to App. R. 27. 

Immediately upon the filing hereof, this document shall 

constitute the journal entry of judgment, and it shall be 

file stamped by the Clerk of the Court of Appeals at which 

time the period for review shall begin to run. App. R. 

22(E). 

Costs taxed to appellant. 

Exceptions. 

QUILLIN, P. J. 
MAHONEY, J. 
CONCUR 

APPEARANCES: 

Presiding Judqe 
- for the-court - I 

BERNARD L. MOUTZ, Attorney at Law, 3803 Mogadore Rd., 
Mogadore, OH 44260 for Plaintiff. 
ROBERT B. HENN, Attorney at Law, 45 Public Square, Medina, 1 
OH 44256 for- plaintiff. 

- 

ANTHONY J. CELEBREZZE, JR., Attorney General, 30 E. Broad 
St., Columbus, OH 43215 for Defendant. 

I 



I N  THE COURT OF COFEON PLEAS 

SUMMIT COUNTY, O H I O  

HARVEY J.  SNYDER, JR. ,  M . D .  . . . . CASE )TO. 81-12-3206 

APPELLANT . . . . 
J U D G E  BAIRD 

-vs-  . . . - 
STATE OF O H I O  . . . . NOTICE OF APPEAL 
THE STATE MEDICAL BOARD . . . . 

APPELLEE 

Notice i s  hereby given t h a t  the  P l a i n t i f f ,  Harvey J .  

Snyder, J r . ,  E.D. hereby appea l s  t o  t h e  Court o f  Appeals of 

S u m i t  County, Ohio, Ninth Appel la te  D i s t r i c t ,  from t h e  

Judgment Ent ry  en te red  i n  t h i s  c.ause on September 1 4 ,  1 9 3 3 .  

L 

Bernard L. Koutz 
Robert Eruce Henn 
Attorneys f o r  Appe l l an t  
3808 Mogadore Road 
Kogadore, Ohio 44260 
216-628-8444 

I hereby certify that a copy of 

the  within h'o r/c Z 
.: was trans;n:ttcd to col~nscl of 

record on t5p f 6 ~ H  day of - .--- 
af77 l r ; @ 3 , b y  
dcpcjiting a ccpy thereof in the 
United States Mall. 

Bernard L. M o r ~ h  



STATE OF OBrO, 
STATE mDICAL BOARD 

Appellee 

This a a u n  cawe on for the Court's consideration of M 

appeal filed by Appellant r H a x v e y  3. Snyder, Sr. Ilmreinafter 

*Snyderm), following a decision by the Ohio State 14edical Boaxd - 
(hereinafter mBoardm) which revoked A p p e l l u n t  ' 8 license ta practi 

medicine in tha rtatr  of Ohio. 
.- 

On atmaiber Lf, 1979, Appellant was advised by the Board 

that he had k e n  cited for six a l l e m  violations of the ,%dical 

Pract ioa  Act, O.R.C. Chapter 473L. On February 12, 1980 and 

Ham 11, I980 hearfnga were held before an officer of the Board 

at Snyder's request, at w h i c h  t i m e s  bath Appellant and A w l l e e  

presented v i t n s s a ~  and conducted croas-altarafastfon. Pol1owfng 

a review o f  a11 the evidence, including exhibits admitted at the 

hearings, the fall Baard isstmd an oxder on August 13, 1980, 

prohibiting Snyder from practicing obstetrics, rendering any 
- - 

grr-nr&l or port-natal cam, and delivering babies. Snydetes 

l i ceaar  was only lfnited fn these respects, and did not other- 

wise prohibit h b  iron practioing mediaine. Thfa dwiaion was 

affirmed on appeal by the S e t  Coanty Co-n P l e a 8  Court and 

subsequentlp by the Ninth D i s t r i c t  Court of A p p m l s .  



- 
Snyder waa then given the opportunity for another hearing 

on evldencr of allegationti ~ F m i l a r  to  those which preaipitated 

the aoardqs order of Au-t If, 1980. Appellant appeared before 

a hearing officer without counsel an ?4arch 19, 1981 and with 

cotmasel oa June 24, 1981. F e l l w i n g  t h i s  hearfng, the f u l l  

suspended, effective upon the date of the decision,  ft is this 

decision that fa  the subject of this appeal, This Court stayed 

A. szs~e3sFsn of SnyBor's lieczse cr! DsczE!?cr 11, 1981, ;?c~lCLnc 

ordezed that Snyder's license to practice n&ifci3e be inclefinitel,  

the outcome of this appeal. 

Zha Baard cited A p p l Z a n t  for alleged v io la t ions  of the 

Medical Practice A c t ,  Chapter 4731 o f  the Ohio Pevised Code, 

t o - w i t r  practicing mediahe beyond the scope of his license 

[O.R.C. $ 4731.22 (B) (12) 1, as Xirafted by the Board's order of 

Auguart 13,  198Qt an3 fafling to conform to m i ~ a l  standards of 

care ia his practica, whiah standards are required of similar 

practftionera under tha e m  or airailar cf r c w t a n c e s .  f 0.  R.C. 

8 4731.22(8) ( 6 ) I .  I I 

Spacifically, Snyder was c i t e d  by the Board for deliverim 

M a n n a  C l i n e ,  dasghter of one Elizabeth Cline, an or about 

Septnmbu 25, 1980, in d o l a t i o n  of the l imitations on SnyC.erts 
I 

lieens. to practice mediche. m e r ,  the B o a r d  chargad that 
I 

Snyder fafled to mee-t dabam stand.tds of care fn the treatment ! 

of Elhabstlr C l i n e  and the del ivery  and trsatment of her baby. 

Section 4731.22, OmR-C., mandates that the Beard take 

act- to *lfmitr repriaand, revoke, suspend, place on probation, 

refrue to mpistex or rainstate a certificate (to practice 

medl~inr),~ far ceztain Piolationa outlined i n  the atatnte  2 2 SEP 1983 



inel-g t h o u  w i t h  whf ch Snyder is charged. 'Ilu deoisfan an 

t o  the inposition of biscfpl inaq action in discretionary w i t h  

This a&al is gcvmxned bg the prwisions of O.R.C. 

8 119,12, which seta out specific l.W.tation8 on the .cop. of 

the Court1& ,-evfew i n  adzdnistrative appeals such as this,  

*The Court may aft- the order 02 the 
agency aoaplained of in the ap~aal if it ftrrt!a, 
upon considexation of the entlre record ,,, 
that the order is saportea by reXiabls, 
probative, and substantial evidence and in 
i n  accordance with law, In the absence of such 
a ffnding, it zaay reverse, vacate, or modify the 
order or make such other ruling as is euppottsd - 
by reziable, probative, and substantiaJ, avidence 
and ia in accordance w i t h  lawan 

The Court aust therefore datedne whethest 

1) there exists in the record reliable, probative, and 
Pabatantla1 evidence that Appsllnnt Snyder practiced medicine 
beyand the s c o p  of hi8 license, and 

21 whether there e x i n t s  in the record epidence that i s  

reliable, probative, and suf>stantial fa nature to support the 

charge that  B p W l a n t  Snyder departed from, or failed to conform 
to " d M .    tan bards of care of similar practitioners under the 
aamc or s W l a t  c ~ t a n c e s .  ' 

W i t h  respect to the Court's first area of examhation, 

Sngdsr'a t e s t ~ n y  at  the hearing an Jtme 24 ,  1981 remals that 

ha wan treatiag Elizabeth Cline and a t  least one other wmaan . 
far pre-natal and obstetrical  care. Ze recalled that, prfor to 

Elizabeth Clin+'@ arrival at his office on September 24, 1978 he  

"had fumt deriverred another womaua a t  approximately, oh, elrvea 

olclock fn th. mrning there at the office, and this other waman 

was still on the delivery table an hour or so l a ter  ,.-. . I' 
2 S E P  Iq83 



-11 (T.O.P. p. 94). BZs te8timOny goes on to d e a c r h  his treatment ( 

II SnyQr testified he was awa;rs of tbe order l id t ing  hi8 I 
11 ha m i d  he undezst- ftola h i s  'tornsr attorney that a stay had ' ( 
11 been obtained on the order l i n t t h p .  hi. license, pending appeal 

II of that decision, Thera is no evidence in the recotd to augg~st  

(1 that a stay of the Boardf. ruling had been applied for or  grante . "I /I The record reflects that the last c o ~ m i c a t i o n  Snyc?er had from I 

I/ placed on h i s  licease pursuant to the Board1u order of August I 
mat order reat58 a s  followss 

. - 
'me certificate to practice medieina and sargery 
of Hammy J, Snyder, Jr., M.D. i s  hereby limitad 
as fallws: 

Dr. Snpdez shall caase all abstetrfcal 
practf ce L x i x s a t t f n g a ,  including 
offfcc, h-, and hospltalt ahal l  not 
render any prenatal care to  pregnant wanen; 
s h a l l  not render any p u t - n a t a l  zare to 
mothers OX fnf=tsr m d  ohall not deli-z 
babies . , . 

Tbf. otder ahall becorsa effective imznediatel 
upon approval by the Board," (emphas 41 a a 

The Board approved the order on Au- 13, 1980, and Snyder 

1 received a capy of the order on Angust 23, 1980. The canteat of 

I( tha order -a not app- to be confasing or d i p a u a .   ha 

11 MnAntorp language is not conditionad upem a ruling on appeal. 

(1 nor did it becoma oparatim at the direutioa of Snyder s attornr 

/I The limitations plaaed on Snyder's license to practfce nedfcine 

(1 should ham beon a-1~ elaar to 8nydat. Y e t  within m e  -th 



Sppdlant atatas that h i s  attorneys adpiscad h i m  the order 
L 

of tbs Board was r t ~ t  effective until the appeal had been taken, 

and &hat hr could continos t o  practice obstetrics. Any 

> 

e 

I /I r o l i a c o  by Snyder on such aclufoe was unreasonable and contrary 

5 

of rscaiving a t  order, Sapder had resanaad h i 8  obstetrical 

I I to the Zkrdiag o f  the 8oaxd as cammmicated to Snyder. 2ha 

I! Ohio Revised Code maken no provision for lLeiting the lirbFTLt]r , 

I I of one who acts in contravention of an order of the Board on 

I/ advica of attorney, but instead. mandates that the Eoard discfplint 
I 11 one for prac t i c ing  medicine beyond the scope of his license, 

PL;?ptllant looks to  the disposition of a cozplafnt-filed 

/ I  in Subexton Municipal Court on November 12, 1980 as support for 

( his coatention that  ha is not guilty of the violatfons with rhfch 
I 

/I he is charged by the Board in t h i s  case. The aomplaint a l l e g d  

1 that Snyder was pract ic ing  obstetrics without a liccrma, in 
I 

violstion of Ohio Revised Code 8 4731.41. h e  M ~ i c i p a l  Coort  

II bat not gsuapendedn. as charged in the complaint, Snyder %?as 

1 '  canstrued the atatuts liberally, i n  faver of tbe defendant 

1) found not g r r i l t g  of the offense an charged. " h i s  d i n g  i s  thus 

1 

11 not  detemdnative of the issue of w h e t h e r  or not Snyder practiced 

Snyder, and detemiaad that 6nydervs 1fcsn.e had been m ~ t a d m  

I/ medicine bayand the scow of limitations placed on U s  license. 

II Snyder a w t t e d o  Xnowladga of the l in i ta t ion  on h i s  

I licenser practicing obstetrics ia spite of that lbdtation; and il 
i :  del i -r ing  babies beyond the date when the Board's order became 

I '1 effectitrs. The record thus praofc2es reliable, probative, and 
!I 
I 
I snbstantial evidence, through Appellant's om testimony, that he 

O F F I C I A L  S M O R T M W O  R C P O I T C R I .  AKRON.  O H I O  
- -~ ~ 



did practfae mediafne beyond the a m p  of hi8  1icon80, The 1 
II finding of the Board on this is~ue in therefore affi-4. I 

The question of whether or not Snyder acted in conformit 

w i t h  establisbsd grocedurea i s  a question of fact., r-ing for 1 1 its detemdnatfon an unalysis of the mdical p-sdurea and 

11 rathods followed by Snyder in the care of ZllzcbeA& Cline and I 1 the dellvary of her baby. Both Appipprllant and Appellee offered 

1) testFmoay by ?hysLafann wherein a professional opinion was given I 

il standarbs of care of practftfoners m6ar the same or sirdlar I 
Ii 1, drca~stancas. Phyoicims teotlfyirrg for tha Appellant related I 
i / 
I that methods used by Snyder were acceptable medical practice, 
I I 

the dniarrrae stasdard of care. Eowever, 
- .- 

'axpart test-ny na to a standard of practice 
is not mandatory in a license revocation hearing 
and the (madical) board m y  rely on its own 
expertise to detemdne whether a phpsieiaa 
fa i led to canform to tafnfmurn standards of care.., 
[Tlhe need far expert opfnian tsstimony is 
negated where the trier of facts is possewed 
a f  appropriate expertise and is capable of 
drawing its own aonclusioae and infersncss .,. 
(ma) nrsdfcal board is capable of interpreting 
technfcal requirements of t!!e medical f i e l d  and 
is quite capable of dete-nlrtg when a certain 
canduct f d l s  below a reasonable stand- of - . . - . -- - - 

m+dicril care.. Arlen v. Ohio State tbdical 
Board (1980), 61 0.8. 2 6  1 6 ~ 3 3 .  

11 Thus, tha Wedical Baard ean properly discount the 

1 testimony of m y  or aII p h y s i c h a  or *expextaw who testified at 

)I the h-ing, and is free to draw its o m  conclusions f- ths 

I( facts .a ra la t id  ocnceming the events preceding and following 

/ (  relght of the evidence presented, sad appear to request a ruling 



I by this Court based on the weight Appellant alleges should ham 

11 beca given t o  the tu t imony  of each uitneoa. It 18 not the I 11 Courte. pmrogative to dictate to t b  Board which evidence .hall I 11 b gi- greatera weight. weight to be ~ i m n  to s u a  expert I 
11 ogisien testimony d e p e d s  an the beardear Astimate as to th. I 

propriety and reasonableness.' Arlen, at 174. 

Appellant argue# that  his apedicul procedtrrer m e  

/I acceptsble, based upon tha fact tbat the baby was reaucftated I 
ll minimm standrrds of care depends largely upon the meL&dalogy 

II emplayed in camparison to acceptec? standards of care by profes- 

I sionals unCrr the same or sinilar circrnst.nces. The result. I 

I/ are slot dispositive of the question. 

I1 me Ohio Zegislaturc has established procedures, through 

11 Chapter 47 of the Ohio 2evised Code, whereby the O!~io State I 11 Me0ieel matd is gi- the authority to police the mambera of 

11 its profession accordhg t o  stanards adopted by the profession. / 
The finblng6 of the Board ars based upon the collsctiva expertis 7 11 of its aezbers, all medical professionals. This Court's review 1 

I 11 of those fbdtnqe is necessarily ncrror In scope. M noted 

11 before, the Court l a  l h f t c d  to an elramination of the record 1 
before it to e n m a  that  the Board's ruling is supp~rted by 1 

I 

the evidence thawin. 

The Court finds that  there is ample reliable, probative, 

/I and m u b s t a n t i d  evidence in the record fmr which M e  Board 

I( could ham conolnded that Snyder dap-ad from, ar fai led t t o  

/ conform to, wninimsl standards of care of similar practitioners 



8 -- 
.under ths mame or sinilar cfrcmst~nces" in h i s  treatment of 

11 E3irabeCh Cline, mad kr the delivery and mbaequent treatment I 
It is themfore OrtDERED that the December 2, 1981 order 

of the Ohio State Medical Board, whereby the  license of B-p I 11 J. Snydat, Jr. to practice meCicine in the state  of Ohio was I 
indefinitely sarrpsndsd, be and is hereby affirmed. 

X t  is further OROEEO that  the stay qrantsd Appellant 

hy ozder of *his Colur?? 03 IXcci~Lar 11, l?BL, 5a tz@ is h e x k y  

vacated and rendered null and -id, 

II This order shall  became effective on the  t?.?ird day after I 
its f i l i n g ,  

Coets t o  Appellant. 

cc: Attorney Bbrt  H e m  
~t torney Bernard Hbutz 
Asst, A t t y .  Gen. Jeffrey Jurca 
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I N  THE COURT OF COIMOM PLEAS 
SUMHIT COUNm, OR10 

HARVEY J .  SNYDER, JR. 

P l a i n t i f f  

STATE OF OHIO 
STATE MEDICAL BOARD 

Defendant 

CASE NO. CV 81 123265 

JUDGE BAIRD 

JOURNAL ENTRY SUSPEM)IPlG 
ORDER OF EEDICAL BOARD 

Upon motion by pla int i f f -appel lant  Harvey J .  Snyder, J r . ,  

and i t  being made t o  appear t o  t h i s  court t h a t  an unusual hard- 

ship t o  the  appellant  would r e s u l t  from the execution of the I 
agency's order pending determination of the  appeal,  it i s  hereby 

ORDERED t h a t  

The order of appellee S ta te  Medical Board, indef fn i t e ly  

suspending the  l i cense  t o  pract ice  medicine of p l a i n t i f f -  

appellant  Harvey J .  Snyder, J r . ,  be, and i t  hereby i s ,  stayed 

u n t i l  the matter before t h i s  court i s  f i n a l l y  adjudicated.  

During the  pendency of t h i s  appeal, the  c e r t i f i c a t e  t o  I 
pract ice  medicine and surgery of Harvey J .  Snyder. J r . ,  M.D. i s  

hereby l imited as  follows: I 
D r .  Snyder s h a l l  cease a l l  o b s t e t r i c a l  p r a c t i c e  
i n  a l l  s e t t i n  s ,  including o f f i c e ,  home and f hospi ta l ,  aha 1 not render any prenata l  care  
t o  pregnant women, s h a l l  not render any post-  
n a t a l  care t o  mothers o r  in fan t s ,  and s h a l l  - 
not de l ive r  babies. 

I n  addi t ion,  D r .  Snyder s h a l l  make ava i l ab le  
h i s  c l i n i c a l  records f o r  review by an inves- 
t iga to r  o r  o ther  agent of the  Board on a 
monthly baais .  

It is  SO ordered. 

APPROVED : I 































I N  T H E  SUPREME COURT O F  O R 1 0  

HARVEY J .  SNYDER, J R . ,  M .  D . ,  

P l a i n t  i f f - A p p e l l a n t  

STATE OF O H I O  
THE S T A T E  MEDICAL BOARD, 

D e f e n d a n t - A p p e l l e e .  

CASE NO. 1 0 1 8 7  

NOTICE OF APPEAL FROM TEE 
COURT OF A P P E A L S  FOR TPE 
N I N T H  APFELLATE D I S T R I C T  

R o b e r t  E r u c e  Henn 
B e r n a r d  L. Mout z 
A t t o r n e y s  f o r  P l a i n t i f f - A p p e l l a r i t  
i 2 4  W. L a f a y e t t e  R o a d  
Medina ,  Ohio  44256 
( 2 1 6  1 941-7705 

J e f f r e y  J. J u r c a  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A t t o r n e y  f orL D e f e n d a n t - A p p e l l e e  
S t a t e  O f f i c e  Tcwers  
30 East Er3clad Street 
C o l u ~ b u s ,  dhic 432i5 
(f; lLi)  466-643 zz 



P l a i n t i f f - a p p e l l a n t  Harvey J .  Snyde r ,  J r . ,  by h i s  

a t t o r n e y s ,  Rober t  Eruce Henn and Bernard L .  Moutz, hereby  

g i v e s  h i s  n o t i c e  of  a p p e a l  t o  t h e  Supreme Court  o f  Ohio. 

Th i s  a p p e a l  i s  t a k e n  from t h e  Court  o f  Appeals f o r  

t h e  Ninth  A p p e l l a t e  D i s t r i c t  of Ohio. The o r d e r  appea l ed  

from w a s  i s s u e d  on October  21, 1981. The c a s e  o r f g i n a t e d  

i n  t h e  Summit County Court  of Common P l e a s  and was appea l ed  

f rom t h a t  c o u r t  t o  t h e  Minth D i s t r i c t  Cour t  by p l a i n t i f f -  

a p p e l l a n t ,  Harvey J .  Snyder ,  Jr. 

T h i s  c a s e  i n v o l v e s  b o t h  a s u b s t a n t i a l  c o n s t i t u t i o n a l  

q u e s t i o n  and a q u e s t i o n  of g r e a t  p u b l i c  i n t e r e s t .  

, .' \ 

t ,  ./, '. 
i .  

, 
.A . . . , 
. \ .  ;. J..sr.d .L,, 

Bernard L. Moutz . 

I hereby cert~fy that ,I c ~ p y  of 

Bernard I. Mouk 
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STATE OF OHIO - IN THE codY BF APPEALS 

) ss: NINTH JUDICIAL DISTRICT 
COUNTY OF SUMMIT 

C 

C.A, NO. 10187 . - 

APPEAL FROM JUDGME?AT 
ENTERED I N  THE 
COMMON PLEAS COURT 
COUNTY OF SUMMIT, OHIO 
CASE NO. CV 80 9 2389 

DECIS I O N  AND JOURNAL ENTRY +;;. . 

Dated: October 21 ,  1981 

This cause +:as heard August 31, 1981, upon t h e  r eco rd  i n  

t h e  t r i a l  cou r t ,  and t h e  b r i e f s .  It was argued by counsel  

I 

f o r  t h e  p a r t i e s  and submitted t o  t h e  c o u r t .  W e  have reviewed 

each assignnlent of e r r o r  and nake t h e  fo l lowicg  d i spos i t i on :  

I On or about November 15, 1979, D r .  Harvey J. Snyder w a s  I 
c i t e d  by t h e  S t a t e  Medical Board of Ohio charging him with 

v i o l a t i o n s  of  R . C .  4731.22 (B) ( 6 ) ,  (12),  acd (15) a l l e g i n g  

c e r t a i n  v i o l a t i o n s  by D r .  Snyder of h i s  o b s t e t r i c a l  p r a c t i c e  

/ i n  a l l  s e t t i n g s .  



The ma t t e r  w a s  heard by t h e  Ohio S t a t e  ~edic&&i#f#& - ~ A R O  

, t e s t imony  be ing  taken before  a  r e f e r e e .  An order  was adopted 

I and D r .  Snyder n o t i f i e d  t o :  I 
11-L L-L -%-cease a l l  o b s t e t r i c a l  p r a c t i c e  i n  a l l  s e t t i n g s ,  
i nc lud ing  o f f i c e ,  home, and h o s p i t a l ,  s h a l l  no t  
r ende r  any p r e n a t a l  c a r e  t o  pregnant  women, s h a l l  
n o t  r ender  any pos t -na t a l  c a r e  t o  mothers o r  i n -  
f a n t s ,  and s h a l l  not  d e l i v e r  bab ies .  11 

I D r .  Snyder was p roper ly  n o t i f i e d  of t h e  o rder  s o  given.  

I D r .  Snyder f i l e d  a complaint f o r  admin i s t r a t i ve  appea l  .. . 

t o  t h e  c o u r t  o f  common p l ea s  from t h e  o rde r  of t h e  Ohio S t a t e  

Nedical  Board as provided by R.C. 119.12. This  ma t t e r  w a s  

I.& : - -  a -  

heard by t h e  c o u r t  of common p l ea s  which en te red  t h e  fo l l owin  . 

judgment e n t r y  A p r i l  22, 1981. 

"This m a t t e r  came on f o r  hear ing  upon t he  record  
and  b r i e f s  of counsel ,  and, a f t e r  a  c a r e f u l  review 
of  same, t h e  Court f i n d s ,  f o r  t h e  reasons expressed 
i n  i t s  O p i n i c : ~  and Decision of Apr i l  9 ,  1981, thi i t  
t h e  August 13, 1980 Order of t h e  S t a t e  Medical Board 
o f  Ohio l i m i t i n g  Appe l lan t ' s  l i c e n s e  i s  supported 
by r e l i a b l e ,  p roba t ive ,  and s u b s t a n t i a l  evidence 
and i s  i n  accordance w i th  law. 

"The Order of t h e  S t a t e  Medical Board i s  hereby 
AFFIRMED. " 

I An a p p e a l  was lodged i n  t h i s  c o u r t  by Dr. Snyder who I * - -  

says  : 

"1. Medical Board of t h e  S t a t e  of  Ohio f a i l e d  t o  
conduct  a  f a i r  and i m p a r t i a l  hear ing .  



j TJ,~ . 
"2. The d e c i s i o n  of t h e  ~ e d i c a l  Board &ieji&g,l+lRo 

S t a t e  o f  0hi.o was based  on t e s t i m o n y  of  
e x p e r t  w i t n e s s e s  whose o p i n i o n s  w e r e  formed 
by h e a r s a y  ev idence .  - 

"3.  A p p e l l a n t  was e f f e c t i v e l y  d e p r i v e d  o f  due 
p r o c e s s  by f a i l u r e  o f  t h e  Medica l  Board of 
t h e  S t a t e  o f  Ohio t o  a d e q u a t e l y  i n f o r m  
a p p e l l a n t  o f  r i g h t  t o  c o u n s e l  and  t h e  
~ 2 ~ 2 s s l t y  t h e r e f o r e .  

" 4 .  The 'ass ignments  as s e t  f o r t h  above d e p r i v e d  
a p p e l l a n t  o f  h i s  c o n s t i t u t i o n a l  r i g h t s  of 
due p r o c e s s  o f  l a w  a s  gua ran teed  b y  t h e  F i f t h  
and F o u r t e e n t h  Amendments ." 

The a p p e l l a n t  Dr. Snyder i n  a s s ignmen t s  o f  e r r o r  t h r e e  

a n d  f o u r  r a i s e s  t h e  i s s u e  of  due p r o c e s s  i n  the  n o t i c e  of 

h e a r i n g  and  r e q u i r i n g  D r .  Snyder t o  t e s t i f y  i n  v i d l a t i o n  of 1 
t h e  F i f t h  Amendment t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n .  We I 
find n e i t h e r  o f  these c l a ims  t e n a b l e .  One of t h e  e x h i b i t s  i n  

t h i s  c a s e  i s  a l e t t e r  f rom t h e  Ohio Medical  Board n o t i f y i n g  I ,  
D r .  Snyder  of t h e  h e a r i n g  on s p e c i f i c  c h a r g e s  d e t a i l e d  a t  I I 
l e n g t h .  The re  i s  a l s o  a  s t a t e m e n t  i n  t h a t  l e t t e r  t e l l i n g  I I 
D r .  Snyder  t h a t  h e  c a n  appea r  i n  pe r son ,  b y  a n  a t t o r n e y ,  o r  I I 
by one a u t h o r i z e d  t o  p r a c t i c e  b e f o r e  t h e  Board. A l l  o f  t h i s  

was i n  s t r i c t  con fo rmi ty  w i t h  R.C: 119.07.  

Th i s  was a n  a d m i n i s t r a t i v e  h e a r i n g  on a u t h o r i z a t i o n  t o  I1 
p r a c t i c e  medic ine .  The terms of R.C. 4715.37 were fo l lowed I I 
i n  f u r n i s h i n g  the cha rges  and n o t i c e  o f  t h e  t ime  and p l a c e  of ( 1  



the hearing.  That D r .  Snyder decided t o  appear in ~ ~ E W D  
: J#ti\i. Blf,!,fji) I 

was h i s  choice. The Board was not  required t o  .advise him I 
more f u l l y  than the  law requires  o r  t o  otherwise i n s t r u c t  

C 

him t o  employ a lawyer. 

Due process means the r i g h t  t o  be heard; it i s  usua l ly  

not c l e a r l y  defined but it requi res  a hearing a f t e r  not ice  

then a proceedings according t o  law and a judgment rendered 

on t h e  f a c t s  adduced. There was a f u l l  compliance with due 

process i n  the  i n s t a n t  case. 

We accept  t h e  de f in i t ion  of due process given i n  . I  
Hortonvil le D i s t .  v. Hortonville Ed, Assn. (1976), 426 U.S. 

482, 494: 

"Due process,  a s  t h i s  Court has repeatedly held, 
i s ' a  term t h a t  'negates any concept of in f l ex ib le  

. procedures un ive r sa l ly  appl icable  t o  every imagin- 
a b l e  situation.'J,-k*Determining what process i s  due 
i n  a given s e t t i n g  requires  t h e  Court t o  take i n t o  
account t h e .  individual ' s  s t ake  i n  t h e  decision a t  
i s sue  a s  w e l l  a s  the  s t a t e ' s .  i n t e r e s t  i n  a p a r t i -  
c u l a r  procedure f o r  making it .*%%." 

D r .  Snyder was not  denied any of h i s  cons t i tu t iona l  I 
r i g h t s .  We r e j e c t  assignment of e r r o r  three  and four. 

D r .  Snyder says the Ohio Medical Board fa i l ed  t o  conduct 

a f a i r  and i m p a r t i a l  hearing. Opportunity was given D r .  

I -- I 

cn81or n s  A P P ~ A ~  q OF O H I O .  N I N T H  APPELLATE DISTRICT i 
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Snyder t o  present witnesses t o  t e s t i f y  1~&~.a4$F by wr i t t en  

comment of t h e i r  confidence i n  him and h i s  work. Let te rs  of 

commendation plus exhib i t s  presented a t  the  t r i a l  a r e  among 
C 

t he  papers given t o  the t r i a l  board. We have examined .them 

i n  the  l i g h t  of t h e  testimony given a t  t h e  hearing. There 

a r e  no indicat ions  t h a t  the Board did not  conduct a f a i r  and 

impar t ia l  hearing. There were ser ious charges of f a i l u r e  t o  

conform t o  minimal standards of care  i n  which a t  l e a s t  one 

death occurred. 

Our examination of the  record does not disclose u n f a i r  

p rac t i ce  on the  pa r t  of the Board. We r e j e c t  assignment of 

e r r o r  one. 

Rules of Evidence 702 and 703 and 704 dea l  with the 

testimony of experts .  They a re :  

"Rule 702 TESTIMONY BY EXPERTS 

"If s c i e n t i f i c ,  t echnica l ,  o r  o ther  spec ia l ized  
knowledge w i l l  a s s i s t  the  t r i e r  of f a c t  t o  under- 
stand t h e  evi-dence or  t o  deteimine a f a c t  i n  
i s sue ,  a  wi tn tss  qual i f ied a s  an exper t  by knowl- 
edge, s k i l l ,  experience, t r a i n i n g ,  o r  education, 
may t e s t i f y  the re to  i n  the  form of an opinion o r  
otherwise. 

"Rule 703 r BASES OF O P I N I O N  TESTIMOhT BY EXPERTS 

"The f a c t s  o r  data i n  the  p a r t i c u l a r  case  upon 
which an expert  bases an opinion or  inference may 
be those perceived by him or admitted i n  evidence 
a t  the  hearing. 



4 .  f l l , ,  
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"Rule 704 OPINION ON ULTIMATE ISSUE 

"~es t imony i n  the  form of an opinion or  inference 
otherwise admissible i s  not objectionable so le ly  
because it embraces an ul t imate  i ssue  t o  be de- 
cided by t h e  t r i e r  of fac t . "  

.-. 

The medical exper t s  who t e s t i f i e d  d i d  so  properly even thougl 

f o r  purposes of accomodation they were used f i r s t  before t h e  

l a y  witness  p a t i e n t s  of Pr. Sngder t e s t i f i e d .  The members. o  

the  Medical Board of Ohio i s  made up of doctors of medicine 

i n  la rge  p a r t  and under Arlen v. S t a t e  (1980), 6 1  Ohio S t .  

" ~ x p e r t  testimony a s  t o  a  standard of prac t ice  
i s  not  mandatory i n  a  medical d i sc ip l ina ry  pro- 
ceeding t o  determine whether a  physician's conduct 
f a l l s  below a reasonable standard of medical care." 

I n  the  i n s t a n t  case the testimony given by the  experts  

was based on what l a t e r  was presented by the  l ay  witnesses 

and such expert  opinion evidence i n  l i g h t  of Arlen, supra, 

was suplusage. 

As can be seen by Evidence Rule 704, t h e  evidence ad- 

mitted a t  the  t r i a l  by the lay  witnesses j u s t i f i e d  the  op in i  

evidence of t h e  exper t s .  

W e  r e j e c t  .assignment of e r r o r  two. 

We have examined a l l  claims of e r r o r  and f ind none pre- 

j u d i c i a l  t o  t h e  s u b s t a n t i a l  r i g h t s  of the  appel lan t .  The 



lh.u 4Taf - 
judgment of  t h e  c o u r t  of  common ple3&iO&. mf@rmed. 

. 

- 

The c o u r t  f i n d s  t h a t  t h e r e  were r e a s o n a b l e  grounds fox  I 
t h i s  a p p e a l .  

We o r d e r  tha t  a s p e c i a l  m a n d a t e , ' d i r e c t i n g  t h e  County of  

Summit Common P l e a s  Court  t o  c a r r y  t h i s  judgrrtent i n t o  exe- I 
c u t i o n ,  s h a l l  i s s u e  o u t  o f  t h i s  c o u r t .  A c e r t i f i e d  copy of  I 

Immediately upon t h e  f i l i n g  h e r e o f ,  t h i s  document s h a l l  

c o n s t i t u t e  t h e  j o u r n a l  e n t r y  of  judgment, and i t 2 s h a l l  be 

f i l e  stamped by t h e  C l e r k  o f  t h e  Court  o f  Appeals  a t  which 

t i m e  t h e  p e r i o d  f o r  rev iew s h a l l  b e g i n  t o  r u n .  App. R. 

22 (E) . I 
Costs  t axed  t o  a p p e l l a n t .  

Excep t ions .  

/ -  

FYesid i n g  Judge  
- f o r  t h e  Cour t  - 

VICTOR, P. J. 
QUILLIN,  J. 
CONCUR 

(Huns icker ,  J . ,  r e t i r e d  Judga? of t h e  Xin th  D i s t r i c t  Covrt  of  
Appea ls ,  s i t t i n g  by a s s ign rn~ :~ l t  p u r s u a t ~ t  t o  A r t i c l e  TV, 56 (C) , 
C o n s t i t u t i o n )  . 
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tledina , OH 44256 f o r  P l a i n t i f f  -Appel lant .  
BERNARD L. MOUTZ, At to rney  a t  Law, 3808 Mogadore Rd., 
Mogadore, OH 44260 f o r  P l a i n t i f f - A p p e l l a n t  . 
WILLIAM J. BROWN, At torney General ,  and JEFFREY J. JURCA, 
A s s t .  A t to rney  Genera l ,  30 E.  Broad S t . ,  1 5 t h  F l o o r ,  
Columbus, OH 43215 f o r  Defendants-Appellees . - 
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HARVEY 3- SNYDER, JR., M.D. : CASE NO. 80-9-2389 

APPELLANT : JUDGE PRICE 
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IN T I ~ E  COURT OF CC:Q.~OSI L E A S  ,' aq j  

SUP3EIIT COU?STY, O H I O  

HARVEY J. SNYDER, JR., M.D., I 
1 

A p s e 1  la,? t , 1 
1 

STATE CF C B I O  
m? 7" ALG STATE i.IE;DIC.iU SOAXD, 

Appe llec . 

The h p e l l a n t  Barvey J. Snyder, Jr., i4.D. 5 2 s  

appealed t h e  S t a t e  ?!edical Board of Ohio order of August 13, 1380, 

which sroviiied: 

Dr. Snyder shall cease a l l  ~ k s t e t r i c a l  
gractice i n  all settings, inc luding of- 
fice, hone, and hospital, shall n o t  ren-  
der any prenata l  cars to p r e p a n t  women, 
shall n o t  render any gos t -na ta l  care t o  
mothers o r  i n f a n t s ,  3x2 shall not d ~ l i -  
ver babies.  

In a d d i t i o n ,  Dr. Ssydcr shall maks avail- 
able h i 3  c l i n i c a l  records for rcv ier~  by 
an investigaror or other agen t  of t k e  
Board on a xont3ly basis. 

u p e l l a n t  u r T e u  t h a t  he was dznicC Cue process 

because the Goard f a i l s d  to advise the witnesses of t h e i r  r i g h t  

to cowse l .  The f a c t  is t h a t  t h e  subpoeza servec! upon t h e  

witnesses advised the?. of their right to coansel. F u r t h e r ,  t h e  

provision f o r  in forming  r i g h t  counsel 

f o r  the b e n e f i t  of t h e  witnesses 2nd cot t h e  2art ies .  
. ... .~ .- .. . . .. .~ .. ~- ... . - .  

. . .  . . ~. . .  . 



' '1.4 BM Y .38 
A p p e l l a n t  urges that the aZmission of the 

,110 h 7 A l E  
testimony of Drs. Zuspan and Benfield was not groperpQg$q&@a$mi?Bhair 

testinony was not reliable, It is the f - a c t i o n  of the trier of 

the facts to determine rkc credibility and reliability cf the 

wit~a3ses and to d~ternine v h a t  w e i ~ b a  to sive to t h e i r  testimony. 

This Court may  no t  substitute its diacraticn f o r  that of t h e  

t r i e r  of t h e  f a c t s ,  in t h i 3  case, t h a  hear ing of f i c ~ r .  

However, it should be noted tha t  this Court  

has examined the t r ansc r ip t  of their festimony and is of Eie 

opinion that they w e r e  prcperly ~ualified as experts and t h a t  

their testinony w a s  relevant and r e l i a b l e  and was p r o p e r l y  

admit te t  . 
Appellant urGcs t h a t  Dr. Snyder shou ld  hava been 

placed on probation. This Court cannct subsritute i t s  d i s -  

c r e t i o n  for that of the Board i n  de te rmin ing  the act ion to %e 

taken as a resul t  of t h e  3carZ's f ind inqs .  

Appsllant a l so  u rgss  thnt ths  ac t i an  of t h e  Soard 

was c o ~ t r a r y  to law because t h e  Scard fsiled t o  inform the 

Ap2el lan t  of his right to c o ~ ? s a l .  Frcn the rzcor3 it is clsar 

t h a t  i ~ $ ? a l l a n t  w a s  iaforned of 1 ~ 5 3  riqht to ccmsel and an 

examination the record discloses t h a t  the pzrsons involved 

includi.-cj the Xsst. A t t o r n e y  Gcner2l  e x e r t e d  thensclvcs to see. 

that Appellant's r i r ; h t s  were protected. (State's Exhibit 1) 

( T r a a s c r i ? t ,  page 4 l i n e  24 ,25  an? ?age 5 line 1-13) 



A p p e l l a n t  c o n ~ l a i n s  t h a t  t h e  evid,snce against him 

was provided by h i s  own testimony on ~ 1 0 3 3  e x m i a a t i o n  and 

that lie w a s  n o t  told before he was interrorjatecl t ha t  he w a s  

e n t i t l e d  t o  have cow.sel, 

This Cour t  i s  of tkz o2lnion t h a t  if the 

testimony of A p 2 e l l a n t  were c o ~ p l e t e l y  disregzrded t h a t  there is 

axple r c l i e b l e ,  probative and substantial ev idence  to su~po-ict 

t h e  action of the  B o a r Z ,  

A f t e r  a ca re fu l  rsview cf the procsedlng by t h s  

S t a t e  bI5dical Board or' Ohio, t h i s  Cour t  is of the opin ion  t h a t  

the ac t ions  of the Soard were lawEul; they wexa n o t  srbi trzry 

or c a p i z i o c s  aiG t h a t  t h e  f i n d i n g  of the 30ard is sxpgorted by 

the w e i g h t  of ths r z l i a b l ~  , probati7:e and s u S s t a n t i a l  evidence. 

T h i s  C o u r t  therefore a f f i ~ . ! s  t h e  Auqust 13th 

order of the State 2icdical  Bcard of Ohio, 

Zxcept ion  t o  Xjpel la?? t .  

Cowsel f o r  t h e  Daard t o  s u k n i t  an entry. 

- - cc: bLr. Harry A .  Ti2ping 
Fir. Jeffrey J, Jurca  

















STATE O F  OHIO 
THE STATE MEDICAL BOARD 

Suite 1006 
180 East Broad Street 

Columbus. Ohio 4321 5 

November 15, 1979 

Harvey J. Snyder, J r . ,  M.D.  
1122 Robinson Ave. 
Akron, Ohio 44203 

Dear Doctor Snyder: 

In accordance with Chapter 119, Ohio Revised Code, you a r e  hereby 
n o t i f i e d  t h a t  t he  S t a t e  Medical Board of Ohio intends t o  determine 
whether o r  not t o  l i m i t ,  reprimand, revoke, suspend, place on probation,  
r e fuse  t o  r e g i s t e r  o r  r e i n s t a t e  your c e r t i f i c a t e  t o  p rac t i ce  medicine 
and surgery under t he  provisions of Section 4731.22, Revised Code, 
f o r  one o r  more of the  following reasons: 

1. On o r  about t he  morning of February 15, 1979, one P a t i e n t  
A at tended your o f f i ce ,  which i s  in  your home, f o r  a rou t ine  
prenatal  visi t  a t  approximately 36 weeks of her seventh pregnancy. 
You examined Pa t i en t  A and advised her t h a t  you f e l t  i t  was 
time f o r  her baby t o  be born. You then ruptured her membranes. 

Over t h e  course of t he  next twelve (12) hours, you attempted 
t o  induce labor  by giving in j ec t i ons  t o  P a t i e n t  A.  On o r  
about 9:00 p.m. on February 15, 1979, P a t i e n t  A's baby g i r l  
was born, and had d i f f i c u l t y  breathing.  You kept P a t i e n t  
A and her baby i n  your off  i c e  overnight.  The baby was wrapped 
in  a blanket and kept a t  her mother 's  s i de .  On o r  about 

- ::. . .  .. . . . .- . . ,. .. t h e .  morning of February .16, ' 1979., you s e n t .  P a t j e n t  A .  and - . -  : . . 

t h e  baby home. A t  no time did you phys ica l ly  examine t h e  
baby; provide adequate oxygen and warmth f o r  t h e  baby; conduct 
any t e s t s  on t he  baby such as a ches t  x-ray, CBC, o r  blood 
sugar;  o r  hosp i t a l i ze  t h e  baby. A t  no time did you t e l l  
P a t i e n t  A not  t o  b reas t  feed t h e  baby. 

Upon r e tu rn  t o  her home, Pa t i en t  A put her baby t o  b rea s t ,  
a t  which time the  baby passed bloody mucous from her nose 
and .stopped breathing.  The baby was. rushed by rescue squad 
t o  t h e  Emergency Room of Chi ldren 's  Hospital Medical Center 
of Akron. On a r r i v a l ,  t h e  baby was moribund, having an occasional 
gasping r e s p i r a t i o n .  Her hear t  was beat ing,  her weight was 
recorded a t  1980 grams ( 4  Ibs .  6 oz . ) ,  and her temperature 
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was unregisterable,  being l e s s  than 94' F.  The baby was 
resusc i ta ted  and placed i n  an incubator. The baby was then 
moved t o  the Newborn Intensive Care Unit and placed on a 
r e sp i ra to r  f o r  a r t i f i c i a l  vent i la t ion .  

On or about 4:08 p.m. on February 17, 1979, Pat ient  A's baby 
died a f t e r  approximately for ty- three  (43) hours of 1 i f e .  
The o f f i c i a l  cause of the baby's death was ruled t o  be hyal ine 
membrane di sease. 

Such ac ts ,  in Paragraph 1 above, individual ly and/or co l lec t ive ly ,  
cons t i tu t e  "a departure from, o r  f a i l u r e  t o  conform to ,  minimal standards 
of care of s imilar  prac t i t ioners  under the  same or  s imi lar  circumstances, 
whether or  not actual in jury  t o  a pa t ien t  i s  establ ished" as t h a t  
clause i s  used in Section 4731.22(B) (6), Ohio Revised Code. 

2. On or about October 1977 t o  February 1978, you provided prenatal 
care f o r  one Pat ient  B. Although t h i s  was Pat ient  B's f i r s t  
pregnancy, and she had a family h is tory  of diabetes and was 
rapid ly  gaining weight, a t  no time did you perform any blood 
t e s t s ,  urinalyses o r  pelvic examinations. On Pat ient  6 ' s  
l a s t  v i s i t  t o  you she ins is ted  tha t  you take her blood pressure, 
which you had not done during any of Pat ient  B's previous 
v i s i t s .  You did so only a f t e r  an argument. 

Such ac t s  in Paragraph 2 above, individual ly  and/or col lec t ive ly ,  
cons t i tu t e  "a departure from, or f a i l u r e  t o  conform to ,  minimal standards 
of care of s imilar  prac t i t ioners  under the  same or s imi lar  circumstances, 
whether or  not actual injury t o  a pat ient  i s  establ ished",  as t h a t  

- clause i s  used i n  Section 4731.22(B) (6), Qhio 'Revised Code. 

3. On or  about May 1978 t o  February 1979, you provided prenatal 
care f o r  one Pat ient  C ,  who was experiencing her fourth pregnancy. 
A t  no time did you perform any blood t e s t s  or urinalyses 
on Pat ient  C ,  or take her blood pressure, other than taking 
a drop of blood from Pat ient  C's f inge r t ip  on one occasion, 

. . . . , . . ,  ... which you placed on a s l i d e  and held .up to .  l i g h t ,  a t  which .. 
time you to ld  Pat ient  C i t  was "OK". 

On or about February 12, 1979, you advised Pat ient  C t h a t  
her baby was about t o  be delivered, and tha t  i f  she would 
return t o  your o f f i ce  t h a t  night, you could induce labor 
by rupturing her membranes. Pat ient  C refused and went in to  
labor two days l a t e r .  

Although Pat ient  C i s  Rh-, you advised her a f t e r  del ivery 
of the baby, t h a t  there  was no need t o  check the  baby's blood. 

Such ac ts  i n  Paragraph 3 above, individually,  and/or co l lec t ive ly ,  
. . cons t i tu t e  "a departure from, or f a i l u r e  t o  conform to ,  minimal standards 
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o f  ca re  of s i m i l a r  p r a c t i t i o n e r s  under t h e  same o r  s i m i l a r  circumstances, 
whether o r  n o t  ac tua l  i n j u r y  t o  a p a t i e n t  i s  es tab l i shed" ,  as t h a t  
c lause  i s  used i n  S e c t i o n  4731.22(8) (6), Ohio Revised Code. 

4. On o r  about Ju l y ,  1977 t o  December, 1977 you p rov ided  p r e n a t a l  
c a r e  t o  one P a t i e n t  0, who was exper ienc ing  he r  f i r s t  pregnancy. 
A t  no t i m e  d i d  you per form a hemoglobin, hematocr i t ,  sero logy ,  
o r  t e s t  f o r  gonorrhea. You performed o n l y  one b lood  t e s t ,  
which P a t i e n t  0 ' s  husband helped per form w i t h  a " t e s t  k i t " .  

Approx imate ly  one week p r i o r  t o  te rm you wished t o  i n i t i a t e  
l a b o r  i n  your  o f f i c e ,  b u t  P a t i e n t  D re fused.  

D u r i n g ' P a t i e n t  D ' s  l a b o r  a t  her  home on December 1, 1977, 
an argument ensued between you and P a t i e n t  D, and you s lapped 
he r  because she would n o t  cooperate w i t h  you. 

Such a c t s  i n  Paragraph 4 above, i n d i v i d u a l l y  and/or c o l l e c t i v e l y ,  
c o n s t i t u t e  "a  depar tu re  from, o r  f a i l u r e  t o  conform to, min imal  standards 
o f  c a r e  o f  s i m i l a r  p r a c t i t i o n e r s  under t h e  same o r  s i m i l a r  circumstances, 
whether o r  n o t  ac tua l  i n j u r y  t o  a p a t i e n t  i s  es tab l i shed" ,  as t h a t  
c lause  i s  used i n  S e c t i o n  4731.22(B) ( 6 ) ,  Ohio Revised Code. 

Fu r the r ,  such a c t s  i n  Paragraph 4 above, i n d i v i d u a l l y  and/or c o l l e c t i v e l y ,  
c o n s t i t u t e  a v i o l a t i o n  o f  t h e  American Medical  A s s o c i a t i o n  P r i n c i p l e s  
o f  Medical  E th i cs ,  s p e c i f i c a l l y  Sect ions  One and Four, pursuant  t o  
Sec t ion  4731.22(B) (151, Ohio Revised Code. 

5 .  On o r  about September, 1977 t o  May, 1978 you p r o v i d e d  p r e n a t a l  
c a r e  t o  one P a t i e n t  E, who was exper ienc ing  h e r  s i x t h  pregnancy. 
Dur ing  t h i s  t ime, you would t e s t  her  b lood  pressure  o n l y  
if she demanded it, and a t  no t i m e  d i d  you per form a u r i n a l y s i s  
o r  b lood  t e s t  even though she i s  Rh-. - 
On o r  about May 14, 1978, P a t i e n t  E ' s  due date, you i n s . i s t e d  
.on s t r i p p i n g  h e r .  membranes, which she, refused. ' .:.. . . , . . 

. . 
. . .. . :. . .. - . . , .. ; .-. . . 

Du r ing  P a t i e n t  E ' s  d e l i v e r y  a t  her home, two weeks a f t e r  
her  due date, you th rea tened  t o  leave when she r e f u s e d  t o  

! . . . .  .. . . . .  have her  bag o f  water rupt,ured. A f t e r  t h e  f a m i l y  r e l e n t e d  . . and t h e  membranes were rup tu red ,  you c o n t i  nuous ly  app l  i 'ed 
ha rd  f u n d a l  p ressu re  u n t i  1  t h e  baby was d e l i v e r e d .  

The umbi l  i c a l  c o r d  was t i e d  w i t h  a shoelace, and t h e  baby 
was never examined. 

, .  . .. . . . Such a c t s  i n  Paragraph 5' above, i n d i v i d u a l l y  and/or c o l l e c t i v e l y ,  
' ' . c o n s t i t u t e  "a '  d e p a r t u r e  frbrn, o r  f a l  l u r e  t d  conf~orm to ,  mi ,n imdl  s tan i ia ids ' . . '  . 

, . .  . . o f  ca re  of s i m i l a r  p r a c t i . t i o n e r s  under t h e  same o r  simi1,ar circumstances, 
. . 
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whether o r  no t  ac tua l  i n j u r y  t o  a  p a t i e n t  i s  es tab l ishedu,  as t h a t  
c l  ause i s  used i n  Sect ion 4731.22(B) (6) ,  Ohio Revi sed Code. 

6. On o r  about February 26, 1977, you del  i vered P a t i e n t  F ' s  
baby a t  her home. As the  p lacenta d i d  no t  spontaneously 
de l i ve r ,  you attempted t o  manually remove t h e  p lacen ta  aga ins t  
Pa t i en t  F 1 s  p ro tes t s .  You i n s i s t e d  t h a t  you had t o  get  back 
t o  your o f f i c e  and cou ld  no t  w a i t  f o r  t h e  p lacenta t o  be 
del  ivered.  You proceeded t o '  g i ve  P a t i e n t  F ' s  husband, whose 
t r a i n i n g  was unknown t o  you, a  sy r inge  o f  P i t o c i n  and i n s t r u c t e d  
him t o  i n j e c t  P a t i e n t  F  in t ramuscu la r l y  w i t h  t h e  P i t o c i n  
i f  t he  p lacenta d i d  no t  d e l i v e r  w i t h i n  two (2 )  hou'rs. You 
then l e f t  P a t i e n t  F ' s  home. 

A f t e r  approximately two and one-half  (24) hours, P a t i e n t  
F was given t h e  i n j e c t i o n  o f  P i t o c i n  by her husband. When 
P a t i e n t  F  stood up s h o r t l y  t he rea f t e r ,  t h e  p lacenta f e l l  
t o  t h e  f l o o r .  

On o r  about March 1, 1977, Pa t i en t  F  brought her baby t o  
your o f f i c e  i n  accordance w i t h  your i n s t r u c t i o n s .  You took 
two ( 2 )  hemostats and attached them t o  t he  baby's fo resk in ,  
and manually r i p p e d  back t h e  baby's fo resk in ,  causing t h e  
baby t o  scream and bleed. 

Such acts, i n  Paragraph 2 above, i n d i v i d u a l l y  and/or c o l l e c t i v e l y ,  
c o n s t i t u t e  " f a i l u r e  t o  use reasonable care d i s c r i m i n a t i o n  i n  t h e  admin is t ra-  
t i o n  o f  drugs" as t h a t  c lause i s  used i n  Sect ion 4731.22(8) (2) ,  Ohio 
Revi sed Code. 

Fur ther ,  such acts, i n  Paragraph 2  above, i n d i v i d u a l  l y  and/or co l  l e c t i v e l y ,  
c o n s t i t u t e  "a departure from, o r  f a i l u r e  t o  conform to, minimal standards 
o f  care o f  s i m i l a r  p r a c t i t i o n e r s  under t h e  same o r  s i m i l a r  circumstances, 
whether o r  no t  ac tua l  i n j u r y  t o  a  p a t i e n t  i s  es tab l i shed"  as t h a t  

. . . . .c lause i s  used i n  Sect ion 4731.22(0) (6), Ohio  Revised Code. . . 

. . .  .. , , .. .::. . . . .  :.: . 
. . .  . . . . .  . . 

I n  drder tb ' bes t  assure p r o t e c t  i o n  o f  any v i  1 eggs which may e x i s t  ,- 
t h e  names o f  t h e  above-mentioned p a t i e n t s  are  enclosed on a  separate 
form, inc luded  w i t h  t h i s  l e t t e r .  

. . 
'-You a re  'advised t h a t  you a r e  e n t i t l e d  t o  a  hear ing i n  t h i s  mat te r  
i f  you request  such hear ing w i t h i n  t h i r t y  (30) days of the  t ime o f  
mai 1 i n g  o f  t h i s  no t i ce .  

You a re  f u r t h e r  advised t h a t  you are e n t i t l e d  t o  appear a t  suck hear ing 
i n  person, o r  by your at torney,  o r  you may present your pos i t i ons ,  

. . .  . . . _ .  . ._ arguments, o r  content ions i n  wri, t ing, and t h a t  a t  the  hear ing you 

.. ..... . ..-. .. may  -present- .evi.dence-; and examine witnesses 'appearing ' f o r  . o r  aga ins t  . ' . .  : .  ' . .  . 
. . . . you.. . . . . .  

_: - . . 



Harvey J. Snyder, Jr., M.D. Page 5 

I n  t h e  event t h a t  t he re  i s  no request  f o r  such hear ing made w i t h i n  
t h i r t y  (30) days o f  t he  t ime o f  m a i l i n g  o f  t h i s  not ice,  t h e  S ta te  
Medical Board may, i n  your absence and upon cons idera t ion  o f  t h i s  
matter ,  determine whether o r  no t  t o  l i m i t ,  reprimand, revoke, suspend, 
p lace  on probat ion,  r e fuse  t o  r e g i s t e r  o r  r e i n s t a t e  your c e r t i f i c a t e  
t o  p r a c t i c e  medic ine and surgery.  

Enclosed i s  a  copy o f  t he  Medical P rac t i ce  Act  and a copy o f  t he  Code 
o f  E th i cs  o f  the  Arneri can Medical Associ a t i  on. 

Very t .  
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