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II. Exhibits Examined 
 

A. Presented by the State 
 

1. State’s Exhibits 1A through 1I: Procedural exhibits.  
 
2. State’s Exhibit 2: Certified copies of documents pertaining to Dr. Condoleon 

maintained by the Iowa Board.  
 

B. Presented by the Respondent  
 
1. Respondent’s Exhibit A: Declaration of Harry Michael Condoleon,              

D.O., F.A.C.O.S. 
 

SUMMARY OF THE EVIDENCE 
 
All exhibits, even if not specifically mentioned, were thoroughly reviewed and considered by the 
Hearing Examiner prior to preparing this Report and Recommendation. 
 
1. Harry Michael Condoleon, D.O., is licensed to practice osteopathic medicine and surgery 

in Ohio and Iowa. He earned a Doctor of Osteopathy degree from the Des Moines 
University Osteopathic Medical Center and is a Fellow of the American College of 
Osteopathic Surgeons. He has been licensed in Iowa since 1993. He is an Ohio native, 
has been licensed in Ohio since 2003, and his current Ohio certificate expires in 2007. He 
has listed specialties in surgical oncology and general surgery. He currently practices 
general surgery at the Cass County Memorial Hospital in Atlantic, Iowa, but states that he 
has considered the possibility of returning to practice in Ohio at some time in the future. 
(Respondent’s Exhibit [Resp. Ex.] A at 1)  

 
2. In 2002, Dr. Condoleon was employed at Mercy Hospital in Des Moines, Iowa. His 

practice at that time consisted exclusively of surgical oncology cases. According to a 
Statement of Charges, Settlement Agreement, and Final Order [Iowa Order], issued by 
the Board of Medical Examiners of the State of Iowa (St. Ex. 1A), Dr. Condoleon was 
charged with failing to conform to the minimal standards of acceptable and prevailing 
practice of medicine and surgery in Iowa. Dr. Condoleon denied the Iowa Board’s 
charges, but voluntarily agreed to enter into a settlement with the Iowa Board “so as to 
ensure public confidence in his abilities.” (Iowa Order at 2) 

  
3. Before it entered into the Iowa Order (which includes the charges against Dr. Condoleon, 

the terms of his agreement with the Iowa Board, and the Iowa Board’s final disposition), 
the Iowa Board appointed a peer review committee to review Dr. Condoleon’s treatment 
of five patients. Based upon the report of its peer review committee, the Iowa Board cited 
Dr. Condoleon for “failing to conform to the prevailing standard of care in his treatment 
of several patients.”  (Iowa Order at 3) Because these proceedings were confidential, 
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however, there is no record describing the kind of practice failures that were attributed to 
Dr. Condoleon. (Respondent’s Exhibit [Resp. Ex.] A at 2) 

  
4. Dr. Condoleon voluntarily completed a comprehensive competency evaluation at the 

Center for Personalized Education for Physicians (CPEP). CPEP identified areas of 
concern in Dr. Condoleon’s surgical practice, and then CPEP recommended a 
remediation program. Dr. Condoleon expects it to take from six to nine months for him to 
complete this program. This program includes a requirement that Dr. Condoleon 
participate in a supervised clinical experience with an educational preceptor approved by 
the Iowa Board. In this program, Dr. Condoleon is required to meet regularly with his 
preceptor, Dr. Robert Fitzgibbons. As part of its remediation plan, CPEP also required 
that Dr. Condoleon successfully complete continuing medical education courses and self-
study approved by the Iowa Board. (Resp. Ex. A at 3 and Iowa Order at 2-3) 

 
5. As part of the settlement agreement, the Iowa Board placed Dr. Condoleon’s medical 

license on probation. Conditions included in the Iowa Order of probation include: (1) Dr. 
Condoleon is required to participate in a monitoring program through the Iowa Board; (2) 
he must comply with all requirements of the CPEP, including the remediation plan, 
described above, requiring the involvement of an educational preceptor and continuing 
medical education; (3) he is required to work with a workplace monitor approved by the 
Iowa Board; (4) he is required to make personal appearances (annually or upon request) 
before the Iowa Board and file quarterly reports with the Iowa Board; and (5) he is to 
obey all applicable laws, and pay a monitoring fee. (Iowa Order, at 3-6) 

 
6. In his sworn written statement to the Ohio Board (which he filed in lieu of appearing 

personally during the evidentiary hearing), Dr. Condoleon states that, as part of the 
remediation plan recommended by CPEP, he meets monthly with an educational 
preceptor, Dr. Robert Fitzgibbons, of Creighton University, who is nationally known and 
well respected. Dr. Condoleon reports that his workplace monitor is Dr. Angela Weppler, 
Chief of Staff at Cass County Memorial Hospital. Further, Dr. Condoleon reports that    
Dr. Fitzgibbons and Dr. Weppler will submit written reports to the Iowa Board regarding 
his work performance and his program in areas of concern identified by the Iowa Board. 
In his statement, Dr. Condoleon affirmed that he will comply with the Iowa Order by 
submitting quarterly reports and appearing before the Iowa Board as required, and that he 
will continue to attend continuing medical education courses and engage in courses of 
self-study as directed by the Iowa Board. (Resp. Ex. A at 3-4) 

  
7. Dr. Condoleon explained the link between the decision of the Iowa Board and the result 

that he would urge by the Ohio Board. He wrote that the settlement agreement with the 
Iowa Board  

 
is intended to ensure, and will ensure, public confidence in my abilities as 
a physician and surgeon. It is my hope that the State Medical Board of 
Ohio, in considering action against my Ohio license, will take into account 
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the above factors, including my participation with CPEP and with a well-
respected educational preceptor and work site monitor, in addition to my 
continuing education and self study. Should the Ohio Board place my 
license on probation, it is my hope that the Board will find the remedial 
steps entered into with the Iowa Board acceptable and an assurance of 
public confidence in my abilities in Ohio as well. 
 

(Resp. Ex. A at 4) 
  
8. Dr. Condoleon further states in his declaration that the Iowa Order provides conditions 

under which the probation may be terminated. He asserts that, at his last meeting with the 
Iowa Board in August 2006, he was informed that he could request termination of his 
probation “once the remediation program is completed” and that the Iowa Board told him 
that it saw “no reason not to terminate [the] probation at that time.” Dr. Condoleon added 
that he is fully cooperating with the Iowa Board and expects his probation to be 
terminated “within the time expressed to me by CPEP.” This “time expressed” appears to 
be a reference to the reported statement from CPEP that the remediation program “should 
last six to nine months.” (Resp. Ex. A at 3-4) 

 
ANALYSIS 

 
 There is no dispute regarding the facts supporting the Board’s charges against               
Dr. Condoleon. These facts establish that Dr. Condoleon’s Iowa medical license was placed on 
probation. The order of probation was based on an agreed-upon resolution of practice-related 
charges that were then pending against Dr. Condoleon in Iowa. There is, however, only scant 
information about the factual bases supporting the Iowa Order: we know only that the Iowa 
Board charged Dr. Condoleon with failing to conform to the minimal standards of acceptable and 
prevailing practice of medicine following a peer review of records showing Dr. Condoleon’s 
treatment of five patients.  
 
 The lack of evidence and the absence of information about the nature of the charges 
against Dr. Condoleon in Iowa is a cause for some concern. The State Medical Board of Ohio is, 
of course, not bound by the terms of the agreement Dr. Condoleon entered into with the Iowa 
Medical Board. A suspension or probationary order in Iowa may, indeed, give rise to a more 
severe sanction in Ohio, up to and including permanent revocation. Neither the State Medical  
Board of Ohio nor the public is assured that the practice errors attributed to Dr. Condoleon 
would, if committed in Ohio, be regarded as minor enough to warrant only a reprimand, the 
mildest of all available sanctions – which is what both parties have suggested as an appropriate 
sanction in this case.  
 
 Because it is charged with the responsibility of protecting the public interest in the 
licensing of doctors in Ohio, the Board has a legitimate interest in knowing what kind of 
professional conduct led to the action of the Iowa Board, i.e., what standard or standards did    
Dr. Condoleon breach, what harm did the breach cause, and how persistent or pervasive was the 
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breach. The Board’s legitimate interest here has been frustrated, such that the Ohio Board cannot 
with any degree of certainty be confident that the disciplinary standard applied by the Iowa 
Board is appropriate here in Ohio.  
 
 Notwithstanding Dr. Condoleon’s suggestion that the Ohio probation should expire once 
he completes the CPEP remediation program in Iowa, probation in Ohio should continue for 
three years, as was recommended by the State. Further, any probationary order should be 
expressly conditioned on the Board’s receipt of Dr. Condoleon’s written release authorizing this 
Board full access to all records relating to Dr. Condoleon’s participation in the CPEP program. 
In the event the Board is satisfied with Dr. Condoleon’s progress through the CPEP program, it 
may always release him from probation prior to the end of the three-year term. 
  

 FINDINGS OF FACT 
 

1. The Respondent, Harry Michael Condoleon, D.O., holds a certificate to practice 
osteopathic medicine and surgery issued by the State Medical Board of Ohio under 
license number 34.008159. That license expires on April 1, 2007. 

 
2. In an order dated May 31, 2006, the Iowa Board of Medical Examiners [Iowa Board] set 

forth charges regarding Dr. Condoleon’s professional conduct in Atlantic, Iowa, where he 
maintains a general surgery practice. The Iowa Board appointed a peer review committee 
to review Dr. Condoleon’s treatment of five patients. Based on the report of the peer 
review committee, the Iowa Board concluded that Dr. Condoleon failed to conform to the 
minimal standards of acceptable and prevailing practice of medicine and surgery in Iowa 
with respect to his treatment of these five patients. 

  
3. The Iowa Board cited Dr. Condoleon for failing to conform to the prevailing standard of 

care in his treatment of several patients, and warned him that the failure to conform to the 
prevailing standard of care in the future may result in further disciplinary action.  

 
4. The Iowa Board also placed Dr. Condoleon’s medical license on probation, requiring that 

he establish a monitoring program and fully comply with all requirements of that 
program; that he fully comply with all recommendations made by the Center for 
Personalized Education for Physicians (CPEP), including that he successfully complete 
the remediation plan established by CPEP; that he have a worksite monitor; that he 
submit quarterly reports and make annual Iowa Board appearances for the duration of the 
probationary period; that he pay a $100 monitoring fee each quarter; and that he obey all 
federal, state, and local laws, and all rules governing the practice of medicine in Iowa. In 
this agreement, the Iowa Board agreed that it would consider modifying or terminating 
the terms of probation upon Dr. Condoleon’s written request, and that modification or 
termination of this term of probation would be at the Iowa Board’s sole discretion.  

  
5. Upon notice that the Iowa Board had placed Dr. Condoleon on probation, the State 

Medical Board of Ohio issued a letter dated July 12, 2006, advising Dr. Condoleon that 
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the foregoing action by the Iowa Board constitutes the “imposition of probation” as that 
phrase is used in R.C. 4731.22(B)(22).  

 
 

CONCLUSIONS OF LAW 
 

1. Because he holds a certificate issued by the State Medical Board of Ohio to practice 
osteopathic medicine and surgery in Ohio, the Respondent, Harry Michael Condoleon, 
D.O., is subject to the jurisdiction of the Board with respect to that certificate in 
administrative proceedings conducted pursuant to R.C. Chapter 4731. 

 
2. The Board may take disciplinary action against a certificate-holder upon sufficient proof 

that the “agency responsible for regulating the practice of . . . osteopathic medicine and 
surgery . . . in another jurisdiction, for any reason other than the nonpayment of fees” 
limits the certificate holder’s license to practice medicine in that jurisdiction, or imposes 
probation on the certificate, as that clause is used in R.C. 4731.22(B)(22).  

 
3. The State established by at least a preponderance of the evidence that the Iowa State 

Medical Board placed Dr. Condoleon’s license to practice medicine on probation.  As 
such, the State has met its burden of establishing a legal basis for taking action against 
the certificate issued by the Board to Dr. Condoleon in Ohio, pursuant to R.C. 
4731.22(B)(22). 

 
4. Upon the foregoing findings of fact and conclusions of law, the Board may limit, revoke 

or suspend Dr. Condoleon’s certificate to practice, refuse to register him, refuse to 
reinstate his certificate, reprimand him, or place him on probation, all pursuant to  

 R.C. 4731.22(B).   
 

PROPOSED ORDER 
 

It is hereby ORDERED that: 
 

A.  Harry Michael Condoleon, D.O., is REPRIMANDED. 
 
B.  PROBATION: The certificate of Harry Michael Condoleon, D.O., to practice 

osteopathic medicine and surgery in the State of Ohio shall be subject to the following 
PROBATIONARY terms, conditions, and limitations for a period of at least three years: 

 
1. Obey the Law: Dr. Condoleon shall obey all federal, state, and local laws, and all 

rules governing the practice of osteopathic medicine and surgery in Ohio and the 
state in which he is practicing. 

 
2. Quarterly Declarations: Dr. Condoleon shall submit quarterly declarations under 

penalty of Board disciplinary action or criminal prosecution (or both), stating 
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whether there has been compliance with all the conditions of this Order.  The first 
quarterly declaration must be received in the Board’s offices on or before the first 
day of the third month following the month in which this Order becomes effective.  
Subsequent quarterly declarations must be received in the Board’s offices on or 
before the first day of every third month. 

 
3. Evidence of Compliance with the Order of the Iowa Board: At the time he 

submits his quarterly declarations, Dr. Condoleon shall also submit declarations 
under penalty of Board disciplinary action or criminal prosecution (or both), stating 
whether he has complied with all the terms, conditions, and limitations imposed by 
the Iowa Board.  Moreover, Dr. Condoleon shall cause to be submitted to the Board 
copies of any reports that he submits to the Iowa Board whenever the Iowa Board 
requires such submission. 

 
4. Personal Appearances: Dr. Condoleon shall appear in person for interviews before 

the full Board or its designated representative within three months of the effective 
date of this Order, upon Dr. Condoleon’s request for the termination of the 
probationary period, and as otherwise requested by the Board.  

 
C. TERMINATION OF PROBATION: Upon successful completion of probation, as 

evidenced by a written release from the Board, Dr. Condoleon’s certificate will be fully 
restored.  

 
D.  RELEASES: Dr. Condoleon shall provide continuing authorization, through 

appropriate written consent forms, for disclosure of evaluative reports, summaries, and 
records, of whatever nature, by any and all parties that provide treatment or evaluation 
of Dr. Condoleon by the Center for Professional Education for Physicians, whether 
such treatment or evaluations occurred before or after the effective date of this Order.  
The above-mentioned evaluative reports, summaries, and records are considered 
medical records for purposes of Section 149.43 of the Ohio Revised Code and are 
confidential pursuant to statute.   

  
E.  REQUIRED REPORTING TO EMPLOYERS AND HOSPITALS: Within thirty 

days of the effective date of this Order, or as otherwise determined by the Board,       
Dr. Condoleon shall provide a copy of this Order to all employers or entities with 
which he is under contract to provide health care services or is receiving training; and 
the Chief of Staff at each hospital where he has privileges or appointments.  Further, 
Dr. Condoleon shall provide a copy of this Order to all employers or entities with 
which he contracts to provide health care services, or applies for or receives training, 
and the Chief of Staff at each hospital where he applies for or obtains privileges or 
appointments.  This requirement shall continue until Dr. Condoleon receives from the 
Board written notification of his successful completion of probation. 
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