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B. On behalf of the Respondent:  Dr. Koher, having been apprised of his right to be 

represented by counsel, appeared at the hearing on his own behalf. 
 
 

EVIDENCE EXAMINED 
 

I. Testimony Heard 
 

Grant F. Koher, D.O. 
 

II. Exhibits Examined 
 

A. Presented by the State 
 

1. State’s Exhibits 1A through 1L:  Procedural exhibits.  
 
2. State’s Exhibit 2:  Certified Copy of the October 10, 2002, Consent Order of 

the North Carolina Medical Board.  
 

B. Presented by the Respondent  
 
Respondent’s Exhibit A:  A biographical item regarding Tania S. Malik, J.D., 
purportedly printed from the website, “MomMD – Connecting Women in 
Medicine Advisory Panel,” http://www.mommd.com/advisors.shtml, on 
November 1, 2003. 
 
 

SUMMARY OF THE EVIDENCE 
 

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner prior to preparing this Report and 
Recommendation. 
 
1. Grant F. Koher, D.O., testified that he had graduated from the Philadelphia College of 

Osteopathic Medicine in 1982.  Thereafter, Dr. Koher completed a rotating internship 
at Doctor’s Osteopathic Hospital in Erie, Pennsylvania.  After his internship, he 
practiced emergency medicine at Jeanette Hospital in Jeanette, Pennsylvania, until 
approximately 1989.  Dr. Koher testified that he had received certification in emergency 
medicine from the American Board of Emergency Medicine, despite his not completing 
a residency, due to “grandfather” provisions that had been available at that time.  
Dr. Koher further testified that he has not recertified because he no longer practices 
emergency medicine. (Hearing Transcript at [Tr.] 12-13, 53) 
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 Dr. Koher testified that, in 1989, he had started a family practice in Jeanette.  While 

working in family practice, Dr. Koher began performing hair replacement surgery. 
(Tr. 13, 58)     

 
In 1996, Dr. Koher left his family practice in Jeanette and moved to the Raleigh, North 
Carolina, area, where he currently practices.  He testified that his North Carolina 
practice has been devoted to cosmetic surgery, “specifically hair restoration surgery 
and laser services dealing with the skin.”  Dr. Koher stated that he is certified by the 
American Board of Hair Restoration Surgery and the American Board of Laser 
Surgery.  He added that these are independent certifications, which are not recognized 
by the American Board of Medical Specialties.  Finally, Dr. Koher testified that he is 
certified by the American Osteopathic Board of Family Practice.  Dr. Koher is licensed 
to practice osteopathic medicine and surgery in Ohio, North Carolina, Pennsylvania, 
Illinois, and Georgia. (Tr. 11-15, 37, 54-56)   
 

2. Dr. Koher entered into a Consent Order with the North Carolina Medical Board [North 
Carolina Board] on October 10, 2002.  The North Carolina Board Consent Order contains 
Findings and Conclusions which state that, between September 2000 and August 2001, 
Dr. Koher had prescribed Propecia and Viagra to patients via the Internet without 
physical examinations or prior physician-patient relationships.  Moreover, Dr. Koher had 
provided these medical services through Virtual Medical Group.com, L.L.C. [VMG].  
Specifically, Dr. Koher admitted in the Consent Order that he had prescribed Viagra and 
Propecia via the Internet twelve times between September 2000 and August 2001.  He 
also admitted that this activity had constituted unprofessional conduct under North 
Carolina law. (State’s Exhibit [St. Ex.] 2)  

 
Despite these findings and admissions, the North Carolina Board noted the following 
mitigating circumstances regarding Dr. Koher: 

 
Dr. Koher has offered evidence to the Board that the number of patients in 
North Carolina for whom he prescribed medications without an actual 
physical examination was no more than five; that the prescriptions were for 
lifestyle drugs (Propecia® and Viagra®) only; that because of his reliance 
upon certain representations by VMG, he misunderstood the Board’s 
official position in this regard and that upon reading the Position Statement 
set out in the Board’s quarterly newsletter in September 2001, and prior to 
any contact by the Board, he immediately and voluntarily ceased issuing 
any further prescriptions without performing an actual physical 
examination of the patient; and he accepted no compensation from VMG 
for his services * * *. 
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[T]here is no evidence that Dr. Koher’s prescribing irregularities, as 
described above, caused any detrimental effect to any patient * * * . 

 
 (St. Ex. 2) 
 
 Accordingly, the North Carolina Board reprimanded Dr. Koher.  Further, the North 

Carolina Board prohibited Dr. Koher from prescribing medication to any person in 
North Carolina without first physically examining that person, except where he already 
has a physician-patient relationship with that person or where the Board otherwise 
permits such activity as good medical practice.  The North Carolina Board also 
prohibited Dr. Koher from assisting VMG or any other entity from the unauthorized 
practice of medicine. (St. Ex. 2; Tr. 17) 
 

3. At his March 16, 2004, hearing in the instant matter, Dr. Koher affirmed his admission 
to prescribing Propecia and Viagra over the Internet.  He explained that he is “a large 
prescriber” of Propecia, which is used to combat hair loss in men, because his practice 
is largely devoted to hair restoration surgery.  Dr. Koher further explained that a 
pharmaceutical representative for Merck & Co. had approached him about assisting 
VMG in prescribing Propecia over the Internet.  The pharmaceutical representative 
introduced Dr. Koher to Steve and Tania Malik; Mr. Malik was the president of VMG 
and Ms. Malik, an attorney, was legal counsel and CEO of VMG. (Tr. 8-20)   

 
 Dr. Koher testified that he had questioned Ms. Malik about the legality of VMG’s 

operation.  Ms. Malik advised him that VMG “had the blessing of the North Carolina 
Medical Board.”  She assured Dr. Koher that VMG complied with all rules and 
regulations of North Carolina.  She also implied that the North Carolina Board would 
be issuing a position statement which would validate the prescription of medications 
over a secure Internet connection without first performing a physical examination.  
Dr. Koher stated that he had relied upon these representations because he believed that 
attorneys were required to truthfully advise others about the law.  Moreover, Ms. Malik 
claimed to have an impressive resume demonstrating proficiency in healthcare law. 
(Tr. 24, 26, 30-33)   

 
 Dr. Koher further testified that VMG had seemed legitimate.  “They had 30 to 40 

employees, a relatively nice office complex in Research Triangle Park, which is 
considered, if you will, the Silicon Valley of the east * * *.”   Dr. Koher also explained 
that, in 2000, it had been thought that the Internet would be the next “breakthrough for 
the efficient delivery of medical services to patients.”  In short, Dr. Koher found VMG 
and its representatives to be credible, and he was intrigued by the prospect of using the 
Internet in the practice of medicine. (Tr. 27) 

 
4. Dr. Koher testified that he had been involved with VMG from September 2000 

through August 2001.  He added that, on twelve occasions, he had prescribed Viagra 
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or Propecia over the Internet via VMG’s website; he had prescribed Propecia to four 
patients, with one refill each, and Viagra to two patients, with one refill each.  During 
this time, Dr. Koher was also helping VMG develop a template for prescribing 
Propecia via the Internet. (Tr. 23, 37, 40, 48-49)     

 
5. Dr. Koher initially claimed that Propecia and Viagra could be safely prescribed over the 

Internet.  Nevertheless, Dr. Koher admitted upon questioning that the prescription of 
Viagra over the Internet could be dangerous, because a patient could inaccurately report 
his blood pressure or use of nitrates. (Tr. 27, 29, 43-44) 

 
Dr. Koher also initially maintained that the information he had received from the 
Internet patients had been reliable because VMG had a sophisticated way to verify it.  
Nevertheless, he admitted upon questioning that there had been no way to ensure that 
the individuals were providing VMG with truthful information. (Tr. 40-44) 

 
6. Dr. Koher testified that he had received no compensation from VMG.  He stated that he 

had worked with VMG because he had been interested in using the Propecia template, 
which he was helping to develop, to provide Internet prescription services to his own 
patients.  VMG agreed to install the template in Dr. Koher’s office in return for his 
services. (Tr. 37) 

 
 Nevertheless, before Dr. Koher received this benefit, he had terminated his 

relationship with VMG.  Dr. Koher testified that, in fall of 2001, he had read an article 
in the North Carolina Board’s quarterly bulletin which advised that prescribing 
medication over the Internet, based only upon a series of questions and answers, was 
considered unprofessional conduct.  After reading this, he stopped working with 
VMG.  Upon examination, however, Dr. Koher claimed that an “inner voice” had told 
him that his involvement with VMG was questionable.  Moreover, he stated that he 
had ceased working with VMG because of that “inner voice.” (Tr. 37-38, 45-50)     

 
7. Dr. Koher testified that, one year after he had ceased working with VMG, he had 

received a telephone call from an investigator for the North Carolina Board, who asked 
Dr. Koher if he had been involved with VMG.  Dr. Koher testified that he had admitted 
his involvement and had cooperated with the North Carolina Board’s investigation. 
(Tr. 38-39) 

 
 Dr. Koher further testified that, to the best of his knowledge, no patient had been injured 

because of his Internet prescribing.  Dr. Koher added that he now understands the 
dangers of Internet prescribing, and avowed that he would never engage in such conduct 
in the future. (Tr. 19-20, 27-28, 37, 39, 45-46)   
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FINDINGS OF FACT 
 

On October 10, 2002, the North Carolina Medical Board [North Carolina Board] issued a 
Consent Order pertaining to Grant F. Koher, D.O.  The Consent Order contained Findings and 
Conclusions stating that Dr. Koher had provided medical services via the Internet through 
Virtual Medical Group.com, L.L.C., [VMG].  Specifically, the North Carolina Board found 
that Dr. Koher had prescribed Propecia and Viagra to patients without physical examinations 
or prior physician-patient relationships between September 2000 and August 2001.  The 
Consent Order reprimanded Dr. Koher and prohibited him from prescribing medication 
without a prior physical examination of the patient, unless he had a prior physician-patient 
relationship with the individual, or the North Carolina Board otherwise permitted the 
prescription.  The Consent Order further prohibited Dr. Koher from assisting VMG or any 
other entity in the unauthorized practice of medicine.  

 
 

CONCLUSIONS OF LAW 
 

The October 10, 2002, Consent Order of the North Carolina Medical Board pertaining to 
Grant F. Koher, D.O., constitutes “[a]ny of the following actions taken by the agency 
responsible for regulating the practice of medicine and surgery, osteopathic medicine and 
surgery, podiatric medicine and surgery, or the limited branches of medicine in another 
jurisdiction, for any reason other than the nonpayment of fees:  the limitation, revocation, or 
suspension of an individual’s license to practice; acceptance of an individual’s license 
surrender; denial of a license; refusal to renew or reinstate a license; imposition of probation; 
or issuance of an order of censure or other reprimand,” as that clause is used in 
Section 4731.22(B)(22), Ohio Revised Code. 

 
* * * * * 

 
Dr. Koher prescribed Propecia and Viagra, over the Internet, to patients whom he had 
never examined and with whom he had no prior relationship, under circumstances in which 
the information provided by those patients was inherently unreliable.  Dr. Koher testified 
that representatives of VMG actively mislead him about the legal and ethical status of 
Internet prescribing; however, the ethical ramifications and dangers of Internet prescribing 
should be obvious to any physician.  Further, Dr. Koher’s testimony that he had continued 
working with VMG despite an “inner voice” which expressed reservations is worrisome.  It 
demonstrates that Dr. Koher ignored his better judgment in favor of pursuing an attractive 
opportunity.  Dr. Koher’s lack of judgment and failure to recognize the serious dangers of 
Internet prescribing could justify the permanent revocation of his certificate to practice in 
this State.    
 
Nevertheless, these facts are mitigated somewhat by the fact that representatives of VMG 
actively mislead Dr. Koher about the legal and ethical status of Internet prescribing.  Further, 
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Dr. Koher did not engage in this activity for financial gain, but rather in an attempt to 
eventually improve his own practice with new technology.  Moreover, Dr. Koher engaged in 
this activity only twelve times over the relatively brief period during which he was involved 
with VMG.  In addition, he ceased participating in the business as soon as he learned that it 
was considered unethical, and cooperated with the investigation by the North Carolina 
Medical Board.  Finally, at hearing, Dr. Koher appeared sincere and contrite.  He seems to 
have learned his lesson, and he is unlikely to engage in similar conduct in the future.   
 
Despite these mitigating circumstances, a serious penalty is warranted because of the great 
potential for patient harm from Internet prescribing, which Dr. Koher should have recognized. 
 
 

PROPOSED ORDER 
 
It is hereby ORDERED that: 

 
A. SUSPENSION:  The certificate of Grant F. Koher, D.O., to practice osteopathic 

medicine and surgery in the State of Ohio shall be SUSPENDED for an indefinite period 
of time, but not less than two years. 

 
B. CONDITIONS FOR REINSTATEMENT OR RESTORATION: The Board shall 

not consider reinstatement or restoration of Dr. Koher’s certificate to practice 
osteopathic medicine and surgery until all of the following conditions have been met: 

 
1. Application for Reinstatement or Restoration: Dr. Koher shall submit an 

application for reinstatement or restoration, accompanied by appropriate fees, if 
any.   

 
2. Certification of Compliance with the Order of the North Carolina Medical 

Board: At the time he submits his application for reinstatement or restoration, 
Dr. Koher shall submit to the Board certification from the North Carolina Medical 
Board, dated no earlier than sixty days prior to Dr. Koher’s application for 
reinstatement or restoration, that Dr. Koher has maintained full compliance with 
the October 10, 2002, Consent Order of the North Carolina Medical Board. 

 
3. Additional Evidence of Fitness To Resume Practice: In the event that Dr. Koher 

has not been engaged in the active practice of osteopathic medicine and surgery for 
a period in excess of two years prior to application for reinstatement or restoration, 
the Board may exercise its discretion under Section 4731.222 of the Revised Code 
to require additional evidence of his fitness to resume practice. 
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C. PROBATION: Upon reinstatement or restoration, Dr. Koher’s certificate shall be 
subject to the following PROBATIONARY terms, conditions, and limitations for a 
period of at least three years. 
 
1. Obey the Law: Dr. Koher shall obey all federal, state, and local laws, and all rules 

governing the practice of medicine and surgery in Ohio. 
 
2. Declarations of Compliance: Dr. Koher shall submit quarterly declarations under 

penalty of Board disciplinary action or criminal prosecution, stating whether there 
has been full compliance with all the conditions of this Order and with the 
limitations imposed by the North Carolina Board.  The first quarterly declaration 
must be received in the Board’s offices on or before the first day of the third 
month following the month in which this Order becomes effective.  Subsequent 
quarterly declarations must be received in the Board’s offices on or before the first 
day of every third month. 

 
3. Personal Appearances: Dr. Koher shall appear in person for an interview before 

the full Board or its designated representative during the third month following the 
month in which this Order becomes effective, or as otherwise directed by the 
Board.  Subsequent personal appearances must occur every three months 
thereafter, and/or as otherwise requested by the Board.  If an appearance is missed 
or is rescheduled for any reason, ensuing appearances shall be scheduled based on 
the appearance date as originally scheduled.   

 
4. Tolling of Probationary Period While Out of State: In the event that Dr. Koher 

should leave Ohio for three consecutive months, or reside or practice outside the 
State, Dr. Koher must notify the Board in writing of the dates of departure and 
return.  Periods of time spent outside Ohio will not apply to the reduction of this 
probationary period, unless otherwise determined by motion of the Board in 
instances where the Board can be assured that the purposes of the probationary 
monitoring are being fulfilled. 

 
5. Violation of Terms of Probation: If Dr. Koher violates probation in any respect, 

the Board, after giving him notice and the opportunity to be heard, may institute 
whatever disciplinary action it deems appropriate, up to and including the 
permanent revocation of his certificate. 

 
D. TERMINATION OF PROBATION: Upon successful completion of probation, as 

evidenced by a written release from the Board, Dr. Koher’s certificate will be fully 
restored.  

 
E. REQUIRED REPORTING TO EMPLOYERS AND HOSPITALS: Within thirty 

days of the effective date of this Order, Dr. Koher shall provide a copy of this Order to 
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