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B. On behalf of the Respondent:  Dr. Hill, having been apprised of his right to be 
represented by counsel, appeared at the hearing on his own behalf. 

 
 

EVIDENCE EXAMINED 
 

I. Testimony Heard 
 

A.  Presented by the State 
 

1. Danielle Bickers 
 
2. David P. Katko, Esq. 
 
3. Sam Hill, D.O., as upon cross-examination 
 

B. Presented by the Respondent 
 
Sam Hill, D.O. 
 

II. Exhibits Examined 
 

A. Presented by the State 
 
* 1. State’s Exhibits 1A through 1I:  Procedural exhibits.  

 
* 2. State’s Exhibit 2:  Certified copies of records maintained by the Board 

concerning Sam Hill, D.O.  
 

* 3. State’s Exhibit 3:  Copy of a laboratory report of Dr. Hill’s December 24, 2003, 
urine screen.  

 
B. Presented by the Respondent  

 
Respondent’s Exhibit A:  Copies of federal statutes.  
 

 Note: All exhibits marked with an asterisk [*] have been sealed, without objection from the 
State, in response to objections made by Dr. Hill.  (See Legal Issues, infra.)  
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LEGAL ISSUES 
 

At the July 12, 2004, hearing held in this matter, Respondent Sam Hill, D.O., argued that “any 
public hearing in any way relating to federally protected alcohol and treatment centers must be 
sealed from the public.  All records must be sealed from the public.”  Dr. Hill requested that the 
hearing be continued until the federal authorities could “check this out.”  The Hearing Examiner 
denied Dr. Hill’s request to continue the hearing.  (Hearing Transcript [Tr.] at 5, 7, 9). 
 
The State did not object to the sealing of all of its exhibits in this case, or to the sealing of the 
transcript.  State’s Exhibits 1 and 2 were sealed pursuant to Dr. Hill’s request, although they are 
comprised entirely of public records.  State’s Exhibit 3, a toxicology report, and the hearing 
transcript have also been sealed.  It should also be noted that no members of the public attended 
the hearing.  (Tr. at 7, 42-44, 49-50). 

 
Dr. Hill argued that any disclosure of his impairment violates federal law prohibitions against the 
disclosure of information about an individual’s treatment for drug and alcohol abuse.  (Tr. at 5-6, 
46-49).  42 Code of Federal Regulations § 2.1(a) provides: 
 

Records of the identity, diagnosis, prognosis, or treatment of any patient which are 
maintained in connection with the performance of any drug abuse prevention function 
conducted, regulated, or directly or indirectly assisted by any department or agency of 
the United States shall, except as provided in subsection (e) of this section, be 
confidential and be disclosed only for the purposes and under the circumstances 
expressly authorized under subsection (b) of this section. 
 

However, that regulation further provides that the content of any drug-treatment record may be 
disclosed in accordance with the prior written consent of the patient.  42 C.F.R. § 2.1(b)(1).  
Dr. Hill has consented to the disclosure of any confidential records.  Paragraph F of Dr. Hill’s 
May 14, 2003, Board Order provides: 
 

Dr. Hill shall provide continuing authorization, through appropriate written consent 
forms, for disclosure of evaluative reports, summaries, and records, of whatever 
nature, by any and all parties that provide treatment or evaluation for Dr. Hill’s 
chemical dependency, psychiatric conditions, and/or related conditions, or for 
purposes of complying with this Order, whether such treatment or evaluations 
occurred before or after the effective date of this Order.  The above-mentioned 
evaluative reports, summaries, and records are considered medical records for 
purposes of Section 149.43 of the Ohio Revised Code and are confidential pursuant to 
statute.   
 
Dr. Hill shall also provide the Board written consent permitting any treatment 
provider from whom Dr. Hill obtains treatment to notify the Board in the event he 
fails to agree or comply with any recommended treatment or with any treatment or 
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aftercare contract.  Failure to provide such consent, or revocation of such consent, 
shall constitute a violation of this Order. 
 

(State’s Exhibit 2 at 13-14).  Dr. Hill provided no evidence that he had objected to this 
requirement, or that he had failed to sign the appropriate releases.   
 
Dr. Hill also argued that federal law prohibits the Board from disclosing any information about 
his treatment for chemical dependency to the Office of the Ohio Attorney General [Attorney 
General].  (Tr. at 6, 47).  In response, the State cited Section 4731.22(F)(5), Ohio Revised Code, 
which states, in pertinent part: 
 

The board may share any information it receives pursuant to an investigation, 
including patient records and patient record information, with law enforcement 
agencies, other licensing boards, and other governmental agencies that are 
prosecuting, adjudicating, or investigating alleged violations of statutes or 
administrative rules.  An agency or board that receives the information shall comply 
with the same requirements regarding confidentiality as those with which the state 
medical board must comply . . . . 

 
(Tr. at  47-48).  See also R.C. 119.10 (the Attorney General represents agencies in administrative 
hearings).  Dr. Hill’s release of confidential information to the Board also effectively operates as 
a release to the Attorney General, as the Attorney General represents the Board in prosecuting 
any alleged violations of the Medical Practices Act, such as those alleged in this case. 
 
 

SUMMARY OF THE EVIDENCE 
 

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner before preparing this Report and 
Recommendation. 
 
1. Sam Hill, D.O., graduated from Temple University in 1978.  Dr. Hill attained his medical 

degree from the Kirksville College of Osteopathic Medicine in 1982.  He then completed a 
one-year rotating internship and one year of residency in pathology at Doctor’s Hospital in 
Columbus, Ohio.  Dr. Hill became a Diplomate of the National Board of Osteopathic 
Examiners in 1983, and was board-certified in family practice in 1994.  (Hearing 
Transcript [Tr.] at 34; State’s Exhibit [St. Ex.] 2 at 18). 

 
 From 1984 through 1992, Dr. Hill was in family practice at various locations in Columbus, 

Ohio.  From 1993 through 2001, he engaged in the private practice of medicine in 
Lynchburg, Ohio.  In October 2001, Dr. Hill joined the Community Health Clinic in 
Hillsboro, Ohio.  (Tr. at 34; St. Ex. 2 at 18).   
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 On February 12, 2003, the Board summarily suspended Dr. Hill’s license to practice 
osteopathic medicine and surgery in Ohio.  His license has not been reinstated to date.  
Dr. Hill testified that he is currently unemployed.  (Tr. at 33; St. Ex. 2 at 7, 43).   

 
2.   The instant case is Dr. Hill’s fifth disciplinary action before the Board.  A summary of the 

previous proceedings is as follows:   
 
 • On June 14, 1989, the Board issued an Order determining that Dr. Hill had unlawfully 

employed and utilized a physician’s assistant who was not properly registered.  
Accordingly, the Board suspended Dr. Hill’s certificate for one year, with all but 30 
days of the suspension stayed.  The Board further ordered three years of probation, 
with certain terms, conditions, and limitations.  (St. Ex. 2 at 118-119, 122-124). 

 
 • On July 13, 1994, the Board issued to Dr. Hill a Notice of Opportunity for Hearing, 

which was amended on September 14, 1994.  In the Notice, the Board alleged that 
Dr. Hill had violated the terms of his probation as well as Sections 4731.22(B)(5), 
(10), (19), and (26), Ohio Revised Code.  The Board alleged that Dr. Hill had:  
prescribed opiates to a patient which he had intended to use himself; prescribed 
opiates to himself; submitted to the Board, on March 21, 1994, a false declaration of 
compliance with the 1989 Board Order; admitted to having been treated or 
hospitalized for depression in the late 1970s, the early 1980s, and 1994; and admitted 
to a Board investigator that he was addicted to opiates.  (St. Ex. 2 at 105-115). 

 
  On April 12, 1995, the Board issued an Order in which the Board determined that 

Dr. Hill had indeed violated his probation as well as Sections 4731.22(B)(5), (10), 
(19), and (26), Ohio Revised Code.  Accordingly, the Board suspended Dr. Hill’s 
certificate for an indefinite period of time, but not less than six months.  The Board 
further ordered that, upon reinstatement, Dr. Hill’s certificate would be subject to 
certain probationary terms, conditions, and limitations for five years.  (St. Ex. 2 
at 66-69, 92-96). 

 
 • On November 12, 1997, the Board issued to Dr. Hill a Notice of Opportunity for 

Hearing, in which the Board alleged that Dr. Hill had violated the 1995 Board Order 
by practicing osteopathic medicine during his suspension, in violation of Sections 
4731.22(B)(15) and (B)(20), Ohio Revised Code.  (St. Ex. 2 at 62). 

 
  On April 8, 1998, the Board determined that, although Dr. Hill had unlawfully 

practiced while under suspension, he had done so because he had relied upon the 
erroneous advice of his attorney that his suspension had not yet become effective.  
Accordingly, the Board issued an Order reprimanding Dr. Hill.  (St. Ex. 2 at 50, 59).    
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 • On February 12, 2003, the Board issued to Dr. Hill a Notice of Summary Suspension 
and Opportunity for Hearing, in which the Board alleged that Dr. Hill had violated 
Sections 4731.22(B)(19) and (B)(26), Ohio Revised Code.  (St. Ex. 2 at 41-47). 

 
  On May 14, 2003, the Board issued an Order including the following Findings of 

Fact: 
 
  • On December 30, 2002, Dr. Hill had been confronted by fellow staff  members 

at Highland District Hospital in Hillsboro, Ohio, because of reports that Dr. Hill 
had “alcohol on his breath.”  Dr. Hill had confessed that he had consumed 
alcohol that day.  He had subsequently been admitted to Highland District 
Hospital for alcohol detoxification. 

 
  • On the night of December 30-31, 2002, Dr. Hill had been transferred to the 

Ohio State University Medical Center because of  “suicidal ideation.” 
 
  • On January 7, 2003, Dr. Hill had transferred from University Hospitals to 

Parkside Behavioral Healthcare, Inc., [Parkside] a Board-approved treatment 
provider.  At Parkside, Dr. Hill had been diagnosed with alcohol dependence, 
opiate dependency in remission, major depression, anxiety disorder and 
avoidant personality.   

 
  • While at Parkside, Dr. Hill had admitted consuming a pint of vodka a day for 

approximately one month and consuming some of his son’s Ritalin.     
 
  (St. Ex. 2 at 7, 27).   
 
  Accordingly, the Board permanently revoked Dr. Hill’s certificate to practice 

osteopathic medicine and surgery in Ohio, but stayed the permanent revocation.  The 
Board suspended Dr. Hill’s certificate indefinitely, but not less than 18 months.  The 
Board further imposed interim monitoring conditions, established conditions for 
reinstatement of Dr. Hill’s certificate, and provided that, upon reinstatement, 
Dr. Hill’s certificate would be subject to certain probationary terms, conditions, and 
limitations for at least five years.  (St. Ex. 2 at 7-13).  

 
3. Pursuant to the May 14, 2003, Order, Dr. Hill’s certificate remains suspended, and he is 

currently subject to interim monitoring conditions.  One such condition, as set forth in 
Paragraph B.4 of the Order, is that Dr. Hill must abstain completely from the personal use 
of drugs, except for those properly prescribed by a physician with full knowledge of 
Dr. Hill’s history of chemical dependency.  Dr. Hill is also required to submit to weekly 
random drug testing.  (Tr. at 13, 19; St. Ex. 2 at 7-8).   
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4. On December 24, 2003, Dr. Hill submitted a urine specimen which tested positive for 
benzodiazepines.  The specimen was subsequently GC/MS confirmed for the presence of 
nordiazepam, oxazepam and temazepam.  On January 7, 2004, a toxicology report was 
generated demonstrating these results.  (Tr. at 15-16, 25; St. Ex. 3).   

 
5. David P. Katko, Esq., an Enforcement Attorney for the Board, testified for the State.  

Mr. Katko advised that he has worked for the Board since May 1997 and that, over the last 
seven years, he has worked as an Enforcement Attorney on a “couple of hundred” cases, 
including cases involving impaired physicians.  He testified that, through this experience, 
he has become familiar with drugs and with laboratory reports.  Mr. Katko further testified 
that he has worked on the Board’s last three disciplinary actions against Dr. Hill, including 
the instant case.  (Tr. at 21-24). 
 
Mr. Katko stated that the January 7, 2004, toxicology report had been issued by Bendiner 
& Schlesinger, a medical laboratory from which the Board receives a large number of 
reports.  (Tr. at 24-25; St. Ex. 3).  Mr. Katko described the findings in the toxicology 
report: 
 

Well, there are two general kinds of results.  The first in the left-hand 
column as it indicates “Benzo EMIT positive.”  That would mean that on 
the rough screen, which is an EMIT, E-M-I-T, screen that it tested positive 
for [b]enzodiazepines as a general rule with a cut-off level being able to 
detect 300 nanograms per milliliter of fluid. 
 
And then in the lower right-hand portion is GC/MS, which * * * is gas 
chromatography/mass spectrometry, which confirmed the 
[b]enzodiazepine hit from the original sample with positives for 
[o]xazepam, [t]emazepam, and [n]ordiazepam at levels respectively at 878 
nanograms per milliliter, 605 nanograms per milliliter and 864 nanograms 
per milliliter.    

 
(Tr. at 25; St. Ex. 3). 
 
Mr. Katko stated that he had called William Closson, Ph.D., the laboratory director of 
Bendiner & Schlesinger, to discuss this report.  Mr. Katko testified that Dr. Closson had 
stated that oxazepam, temazepam, and nordiazepam are metabolites of diazepam, a 
benzodiazepine.   Dr. Closson further advised Mr. Katko that, with levels as high as those 
indicated in the report, “Dr. Hill would have either had to have consumed [d]iazepam on 
the day that the urine screen was submitted or had been using [d]iazepam long-term up to 
the point that the screen was done.”  (Tr. at 26-27, 32; St. Ex. 3). 
 
Mr. Katko further testified that Dr. Closson had advised that the chain of custody for the 
urine specimen was intact.  (Tr. at 27-28).     
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6. Danielle Bickers, the Compliance Officer for the Board, also testified for the State.  She 

testified that she monitors licensees who are subject to Board Orders, including Dr. Hill.  
(Tr. at 12). 

 
Ms. Bickers explained that Dr. Hill had had a monitor who was required to contact Dr. Hill 
on a random weekly basis to provide a urine specimen for drug screening.  The monitor 
was then responsible for sending the specimen to Bendiner & Schlesinger for testing.  The 
results were reported to the Ohio Physicians Effectiveness Program [OPEP].  OPEP would 
then forward the reports to the Board.  Ms. Bickers testified that she reviews laboratory 
reports, such as the January 7, 2004, toxicology report, on a daily or weekly basis, and that 
the Board relies on the accuracy of such reports.  (Tr. at 14-16). 
 
Ms. Bickers testified that there were three weeks in November during which the Board did 
not receive laboratory reports from Dr. Hill’s drug screens.  She stated that the Board is not 
sure why those reports are missing, but that OPEP had advised that there was no record of 
specimens being collected from Dr. Hill for those three weeks.  Ms. Bickers also advised 
that Dr. Hill had never reported that he had been properly prescribed benzodiazepines.  
(Tr. at 18-19).  
 

7. Dr. Hill testified that he had not used any drugs, but he could not explain the positive 
result.  He claimed that a second bottle of his urine had been routinely collected so that he 
could check any positive result at a laboratory of his choice.  Dr. Hill stated that the second 
bottle from December 24, 2003, had been missing, so he could not check the positive 
result.  He also claimed to have had a previous problem with Bendiner & Schlesinger, but 
he did not elaborate on that point.  Dr. Hill testified that, after his positive screen, his 
subsequent drug tests had been negative.  Dr. Hill also  explained that he had missed three 
drug screens because he had moved and he had had to change monitors.  (Tr. at 11, 35, 
37-38, 39, 44-45, 51-52). 

 
 Dr. Hill maintained that he had initiated the drug screening of December 24, 2003, because 

his monitor had not yet called him that week and “a long weekend was coming up.”  
Dr. Hill argued that he would not have volunteered himself for a drug screening if he had 
been using drugs.  (Tr. at 36, 38,-39, 4551-52).  

 
 Dr. Hill admitted that he had been under stress in December 2003.  He also admitted that 

he had been impaired in the past, with his previous drugs of choice being alcohol and 
opiates.  Dr. Hill stated that, although he had tried benzodiazepines in his “using days” 
before he received treatment, he had never really liked them.  (Tr. at 39-41).  

 
 Dr. Hill emphasized that he is appealing the May 14, 2003, Board Order, although he 

acknowledged that he knew that he was required to abide by the Order .  Dr. Hill also 
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admitted that he is aware that the Board had indicated during his last disciplinary action 
that Dr. Hill had only one more chance to remain sober.  (Tr. at 20, 35, 39, 45). 

 
 

FINDINGS OF FACT 
 

 
1. On June 14, 1989, the Board entered an Order suspending Sam Hill, D.O., from practicing 

osteopathic medicine and surgery in the State of Ohio for a period of one year.  The 1989 
Board Order stayed all but thirty days of that suspension and placed Dr. Hill’s certificate 
on probation for a period of three years subject to certain terms, conditions and limitations. 

  
2. On July 13, 1994, the Board issued to Dr. Hill a Notice of Opportunity for Hearing, which 

was amended on September 14, 1994, alleging that Dr. Hill had violated the 1989 Board 
Order by violating the terms of his probation, and also alleging that Dr. Hill had violated 
Sections 4731.22(B)(5), (10), (19) and (26), Ohio Revised Code.  The conduct underlying 
these allegations included:  that Dr. Hill had prescribed opiates in the name of a patient that 
he had intended for his own use; that he had prescribed opiates to himself; that he had 
submitted to the Board a quarterly declaration of compliance dated March 21, 1994, falsely 
indicating compliance with the 1989 Board Order; that he had admitted receiving treatment 
and/or hospitalizations for depression in the late 1970s, the early 1980s and in 1994; and 
that he had admitted to a Board Investigator that he was addicted to opiates.   

 
 Thereafter, on April 12, 1995, the Board entered an Order suspending Dr. Hill’s certificate 

to practice osteopathic medicine and surgery for an indefinite period, but not less than six 
months.  The Order further provided that, upon reinstatement, Dr. Hill’s certificate would 
be subject to certain probationary terms, conditions, and limitations for a period of five 
years.   

 
3. On November 12, 1997, the Board issued to Dr. Hill a Notice of Opportunity for Hearing 

alleging that he had violated the 1995 Board Order by practicing osteopathic medicine 
during his suspension in violation of  Section 4731.22(B)(15) and (B)(20), Ohio Revised 
Code. 

 
 Thereafter, on April 8, 1998, the Board entered an Order reprimanding Dr. Hill.   
 
4. On February 12, 2003, the Board issued to Dr. Hill a Notice of Summary Suspension and 

Opportunity for Hearing alleging that Dr. Hill had violated Sections 4731.22(B)(19) and 
(26), Ohio Revised Code.   

 
 Thereafter, on May 14, 2003, the Board entered an Order permanently revoking Dr. Hill’s 

certificate to practice osteopathic medicine and surgery and staying that revocation; 
suspending his certificate for an indefinite period, but not less than 18 months; imposing 
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interim monitoring conditions; establishing conditions for reinstatement; and providing that 
upon reinstatement, Dr. Hill’s certificate would be subject to certain probationary terms, 
conditions, and limitations for a period of at least five years.   

 
The Board’s Findings of Fact included that, on December 30, 2002, Dr. Hill appeared for 
work at Highland District Hospital in Hillsboro, Ohio, and, after reports of alcohol on his 
breath, hospital staff confronted Dr. Hill and he admitted to having consumed alcohol that 
day.  Dr. Hill was admitted to Highland District Hospital for alcohol detoxification.  On the 
night of December 30-31, 2002, Dr. Hill was transferred to University Hospitals at the 
Ohio State University due to suicidal ideation.  On January 7, 2003, Dr. Hill was 
transferred from University Hospitals and admitted to Parkside Behavioral Healthcare, Inc., 
a Board-approved treatment provider, and diagnosed with alcohol dependence, opiate 
dependency in remission, major depression, anxiety disorder and avoidant personality.  
Dr. Hill admitted to consuming a pint of vodka a day for approximately one month and 
consuming some of his son’s Ritalin.  To date, Dr. Hill’s license remains suspended subject 
to interim monitoring terms and conditions. 

 
5. Paragraph B.4 of the May 2003 Order requires Dr. Hill to abstain completely from the 

personal use of drugs except for drugs prescribed, dispensed or administered to him by 
another so authorized by law who has full knowledge of Dr. Hill’s history of chemical 
dependency.  Despite the provisions of Paragraph B.4, the urine specimen Dr. Hill 
submitted on December 24, 2003, was reported as positive for benzodiazepines and was 
GC/MS confirmed for the presence of the drugs nordiazepam, oxazepam, and temazepam. 

 
 

CONCLUSIONS OF LAW 
 
1. The acts, conduct, and/or omissions of Sam Hill, D.O., as set forth in Findings of Fact 2, 4, 

and 5, individually and/or collectively constitute “[i]mpairment of ability to practice 
according to acceptable and prevailing standards of care because of habitual or excessive 
use or abuse of drugs, alcohol, or other substances that impair ability to practice,” as that 
clause is used in Section 4731.22(B)(26), Ohio Revised Code. 

 
2. The acts, conduct, and/or omissions of Dr. Hill, as set forth in Findings of Fact 5, 

individually and/or collectively constitute a “[v]iolation of the conditions of limitation 
placed by the board upon a certificate to practice,” as that clause is used in Section 
4731.22(B)(15). 
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