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September 13, 2000

Youra Tymochko, D.O.
268 Stahl Avenue
Cortland, OH 44410

Dear Doctor Tymochko:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation of Sharon W. Murphy, Attorney Hearing Examiner, State Medical
Board of Ohio; and an excerpt of draft Minutes of the State Medical Board, meeting in
regular session on September 13, 2000, including motions approving and confirming the
Report and Recommendation as the Findings and Order of the State Medical Board of
Ohio.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal may be taken to the Franklin County Court of Common Pleas only.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio
and the Franklin County Court of Common Pleas within fifteen (15) days after the mailing
of this notice and in accordance with the requirements of Section 119.12, Ohio Revised

Code.
THE STATE MEDICAL BOARD OF OHIO
Anand G. Garg, M
Secretary
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CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State
Medical Board of Ohio; Report and Recommendation of Sharon W. Murphy,
State Medical Board Attorney Hearing Examiner; and excerpt of draft
Minutes of the State Medical Board, meeting in regular session on September
13, 2000, including motions approving and confirming the Findings of Fact,
Conclusions and Proposed Order of the Hearing Examiner as the Findings
and Order of the State Medical Board of Ohio; constitute a true and complete
copy of the Findings and Order of the State Medical Board in the Matter of
Youra Tymochko, D.O., as it appears in the Journal of the State Medical
Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio
and in its behalf.

et/

Anand G. Garg, M.D|
Secretary

(SEAL)

SEPTEMBER 13, 2000
Date




BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

*

YOURA TYMOCHKO, D.O. *
ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio
on September 13, 2000.

Upon the Report and Recommendation of Sharon W. Murphy, State Medical
Board Attorney Hearing Examiner, designated in this Matter pursuant to
R.C. 4731.23, a true copy of which Report and Recommendation is attached
hereto and incorporated herein, and upon the approval and confirmation by
vote of the Board on the above date, the following Order is hereby entered on
the Journal of the State Medical Board of Ohio for the above date.

It is hereby ORDERED that:

1. The certificate of Youra Tymochko, D.O., to practice osteopathic
medicine and surgery in the State of Ohio shall be SUSPENDED for an

indefinite period of time.

2. Within thirty days of the effective date of this Order, Dr. Tymochko
shall provide a copy of this Order by certified mail, return receipt
requested, to the proper licensing authority of any state or jurisdiction
in which he currently holds a any professional license. Dr. Tymochko
shall also provide a copy of this Order by certified mail, return receipt
requested, at the time of application to the proper licensing authority
of any state in which he applies for any professional license or
reinstatement of any professional license. Further, Dr. Tymochko
shall provide this Board with a copy of the return receipt as proof of
notification within thirty days of receiving that return receipt.

3. The Board shall not consider reinstatement of Dr. Tymochko’s certificate
to practice unless all of the following minimum requirements have been
met:

a. Dr. Tymochko shall submit an application for reinstatement,
accompanied by appropriate fees, if any.
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b.

Dr. Tymochko shall maintain compliance with all terms and
conditions of this Order, unless otherwise determined by the Board.

Prior to submitting his application for reinstatement,

Dr. Tymochko shall have commenced appropriate psychiatric
treatment, as determined by an informed assessment of his
current needs. Such assessment and treatment shall be by a
psychiatrist approved by the Board. Dr. Tymochko shall furnish
the approved provider copies of the Board's Order, including the
Summary of the Evidence, Findings of Fact, Conclusions, Order,
and any other documentation from the hearing record which the
Board may deem appropriate or helpful to that provider. Within a
reasonable time after the completion of the initial assessment,
Dr. Tymochko shall cause a written report to be submitted to the
Board from the approved provider, which report shall include:

i. A detailed plan of recommended treatment based upon the
approved psychiatrist’s informed assessment of
Dr. Tymochko’s current needs; and

ii. Any reports upon which the treatment recommendation is
based, including reports of physical examination and
psychological or other testing.

Upon submission of his application for reinstatement,

Dr. Tymochko shall provide the Board with certification from a
psychiatrist approved by the Board that Dr. Tymochko has been in
continuing full compliance with the plan of recommended for a
period of at least one year immediately preceding the submission of
Dr. Tymochko’s application for reinstatement.

Upon submission of his application for reinstatement,

Dr. Tymochko shall provide authorization, through appropriate
written consent forms, for disclosure of evaluative reports,
summaries, and records, of whatever nature, by any and all parties
that provide treatment or evaluation for Dr. Tymochko’s psychiatric
and/or related conditions, to the Board, to treating and monitoring
physicians, and to others involved in the monitoring process. The
above-mentioned evaluative reports, summaries, and records are
considered medical records for purposes of Section 149.43 of the
Ohio Revised Code and are confidential pursuant to statute.

Upon submission of his application for reinstatement,

Dr. Tymochko shall provide the Board with written reports of
evaluation by two psychiatrists acceptable to the Board indicating
that Dr. Tymochko’s ability to practice has been assessed and that
he has been found capable of practicing in accordance with
acceptable and prevailing standards of care. Such assessment shall
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have been performed within sixty days prior to his application for
reinstatement. Each report shall describe with particularity the
bases for this determination and shall set forth any recommended
limitations upon Dr. Tymochko’s practice.

g.  Upon submission of his application for reinstatement,
Dr. Tymochko shall provide the Board a certified copy of an
adjudication by the Trumbull County Probate Court that
Dr. Tymochko had been restored to competency or Dr. Tymochko
shall otherwise submit to the Board proof, satisfactory to the Board,
that Dr. Tymochko has been discharged as having a restoration to
competency in the manner and form provided in Section 5122.38,
Ohio Revised Code.

h. Upon submission of his application for reinstatement,
Dr. Tymochko shall submit to the Board a plan of practice in Ohio
which, until otherwise determined by the Board, shall be limited to
a supervised structured environment in which Dr. Tymochko’s
activities will be directly supervised and overseen by a monitoring
physician approved in advance by the Board. Dr. Tymochko must
receive the Board’s approval for such a plan prior to the Board’s
granting of his reinstatement request.

i.  In the event that Dr. Tymochko has not been engaged in the active
practice of osteopathic medicine and surgery for a period in excess of
two years prior to application for reinstatement, the Board may
exercise its discretion under Section 4731.222, Ohio Revised Code, to
require additional evidence of his fitness to resume practice.

4. Upon reinstatement, Dr. Tymochko’s certificate shall be subject to the
following PROBATIONARY terms, conditions, and limitations for a
period of at least seven years:

a. Dr. Tymochko shall obey all federal, state, and local laws, and all
rules governing the practice of osteopathic medicine and surgery in
Ohio.

b. Dr. Tymochko shall submit quarterly declarations under penalty of
Board disciplinary action or criminal prosecution, stating whether
there has been compliance with all the conditions of probation. The
first quarterly declaration must be received in the Board’s offices on
the first day of the third month following the month in which the
probation becomes effective, provided that if the effective date is on
or after the 16th day of the month, the first quarterly declaration
must be received in the Board’s offices on the first day of the fourth
month following. Subsequent quarterly declarations must be
received in the Board’s offices on or before the first day of every
third month.
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c. Dr. Tymochko shall appear in person for interviews before the full
Board or its designated representative within three months of the
reinstatement of his certificate and at three month intervals
thereafter, or as otherwise requested by the Board.

If an appearance is missed or is rescheduled for any reason,
ensuing appearances shall be scheduled based on the appearance
date as originally scheduled. Although the Board will normally
give him written notification of scheduled appearances, it 1s

Dr. Tymochko’s responsibility to know when personal appearances
will occur. If he does not receive written notification from the
Board by the end of the month in which the appearance should
have occurred, Dr. Tymochko shall immediately submit to the
Board a written request to be notified of his next scheduled
appearance.

d. Dr. Tymochko shall continue to receive psychiatric treatment, if
recommended prior to reinstatement, with a psychiatrist approved
by the Board, at such intervals as are deemed appropriate by the
treating psychiatrist, but not less than once per month unless
otherwise determined by the Board. The sessions shall be in person
and may not be conducted by telephone or other electronic means.

Dr. Tymochko shall continue in psychiatric treatment until such
time as the Board determines that no further treatment is
necessary. To make this determination, the Board shall require
quarterly reports from the approved treating psychiatrist.

Dr. Tymochko shall ensure that psychiatric reports are forwarded by
his treating psychiatrist to the Board on a quarterly basis, or as
otherwise directed by the Board. Itis Dr. Tymochko’s responsibility
to ensure that the quarterly reports are received in the Board’s
offices no later than the due date for Dr. Tymochko’s quarterly
declaration.

e. Dr. Tymochko shall provide continuing authorization, through
appropriate written consent forms, for disclosure of evaluative
reports, summaries, and records, of whatever nature, by any and
all parties that provide treatment or evaluation for Dr. Tymochko’s
psychiatric and/or related conditions, to the Board, to treating and
monitoring physicians, and to others involved in the monitoring
process. The above-mentioned evaluative reports, summaries, and
records are considered medical records for purposes of Section
149.43 of the Ohio Revised Code and are confidential pursuant to
statute.

Dr. Tymochko shall also provide the Board written consent
permitting any treatment provider from whom Dr. Tymochko
obtains treatment to notify the Board in the event he fails to agree
to or comply with any treatment contract or aftercare contract.
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Failure to provide such consent, or revocation of such consent, shall
constitute a violation of this Order.

f  Dr. Tymochko shall practice in accordance with the plan of practice
approved by the Board prior to his reinstatement. The practice
plan, unless otherwise determined by the Board, shall be limited to
a supervised structured environment in which Dr. Tymochko’s
activities will be directly supervised and overseen by a monitoring
physician approved by the Board. The monitoring physician shall
monitor Dr. Tymochko and provide the Board with reports on
Dr. Tymochko’s progress and status on a quarterly basis. All
monitoring physician reports required under this paragraph must
be received in the Board’s offices no later than the due date for
Dr. Tymochko’s quarterly declaration. Itis Dr. Tymochko’s
responsibility to ensure that the reports are timely submitted.

In the event that the approved monitoring physician becomes
unable or unwilling to serve, Dr. Tymochko shall immediately
notify the Board in writing and shall make arrangements for
another monitoring physician as soon as practicable. Dr. Tymochko
shall refrain from practicing until such supervision is in place,
unless otherwise determined by the Board. Dr. Tymochko shall
ensure that the previously designated monitoring physician also
notifies the Board directly of his or her inability to continue to serve
and the reasons therefor.

Dr. Tymochko shall obtain the Board’s prior approval for any
alteration to the practice plan which was approved by the Board
prior to the reinstatement of his certificate.

g.  Within thirty days of the reinstatement of his certificate,
Dr. Tymochko shall provide a copy of this Order to all employers or
entities with which he is under contract to provide physician
services or is receiving training, and the Chief of Staff at each
hospital where Dr. Tymochko has privileges or appointments.
Further, Dr. Tymochko shall provide a copy of this Order to all
employers or entities with which he contracts to provide physician
services, or applies for or receives training, and the Chief of Staff at
each hospital where Dr. Tymochko applies for or obtains privileges
or appointments.

h. In the event that Dr. Tymochko should leave Ohio for three
consecutive months, or reside or practice outside the State,
Dr. Tymochko must notify the Board in writing of the dates of
departure and return. Periods of time spent outside Ohio will not
apply to the reduction of this probationary period, unless otherwise
determined by motion of the Board in instances where the Board
can be assured that probationary monitoring is otherwise being
performed.
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i.  If Dr. Tymochko violates probation in any respect, and is so notified
of that deficiency in writing, such period(s) of noncompliance will
not apply to the reduction of the probationary period.

j.  If Dr. Tymochko violates probation in any respect, the Board, after
giving him notice and the opportunity to be heard, may institute
whatever disciplinary action it deems appropriate, up to and
including the permanent revocation of his certificate.

5. Upon successful completion of probation, as evidenced by a written
release from the Board, Dr. Tymochko’s certificate will be fully restored.

This Order shall become effective immediately upon the mailing of
notification of approval by the Board.

o

Anand G. Garg, J\&D.

(SEAL) Secretary

SEPTEMBER 13, 2000
Date
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REPORT AND RECOMMENDATION
IN THE MATTER OF YOURA TYMOCHKO, D.O.

The Matter of Youra Tymochko, D.O., was heard by Sharon W. Murphy, Attorney Hearing
Examiner for the State Medical Board of Ohio, on May 24 and 25, 2000.

INTRODUCTION

L Basis for Hearing

A

In a Notice of Summary Suspension and Opportunity for Hearing dated April 14, 1999,
the State Medical Board of Ohio [Board] notified Youra Tymochko, D.O., that,
pursuant to Section 4731.22(G), Ohio Revised Code, the Board had adopted an Order
of Summary Suspension of his certificate to practice osteopathic medicine and surgery
in Ohio. The Board further advised Dr. Tymochko that his continued practice would
be considered practicing medicine without a certificate, in violation of Section 4731.43,
Ohio Revised Code. (State’s Exhibit 1A).

Moreover, the Board notified Dr. Tymochko that it had proposed to take disciplinary
action against his certificate, based on the following allegations:

1. By letter dated February 18, 1999, the Board had notified Dr. Tymochko of its
determination that it had reason to believe that Dr. Tymochko was in violation of
Section 4731.22(B)(19), Ohio Revised Code. Moreover, the letter set forth the
reasons for the Board’s determination. Accordingly, the Board had ordered
Dr. Tymochko to undergo a psychiatric examination.

2. OnMarch 17, 1999, Dr. Tymochko reported to Martin Macklin, M.D., in order
to undergo the psychiatric examination ordered by the Board.

3. Based upon Dr. Macklin’s psychiatric examination of Dr. Tymochko and
Dr. Macklin’s review of materials forwarded to him by the Board, Dr. Macklin
diagnosed Dr. Tymochko as suffering from obsessive/compulsive personality
disorder. Dr. Macklin further concluded that Dr. Tymochko was unable to
practice according to acceptable and prevailing standards of care by reason of
mental illness.

The Board further alleged that Dr. Tymochko’s psychiatric condition, as set forth in
paragraph A3, renders Dr. Tymochko unable ““to practice according to acceptable and
prevailing standards of care by reason of mental illness * * *,” as that clause is used in
Section 4731.22(B)(19), Ohio Revised Code.” Accordingly, the Board advised

Dr. Tymochko of his right to request a hearing in this matter. (State’s Exhibit 1A).
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On April 29, 1999, Alan Belkin, Esq., submitted a written hearing request on behalf of
Dr. Tymochko. (State’s Exhibit 1B).

By letter dated January 12, 2000, the Board notified Dr. Tymochko that it had proposed
to take disciplinary action against his certificate to practice osteopathic medicine and
surgery in this state. The Board based its proposed action on the following allegations:

1.  On or about April 14, 1999, the Board had issued the Notice of Summary
Suspension and Opportunity for Hearing, as noted above.

2. Following Dr. Tymochko’s timely request for a hearing, a hearing was scheduled.
Prior to hearing, the State provided Dr. Tymochko’s attorney with the name of
Dr. Macklin, as the State’s anticipated expert witness, and a report prepared by
Dr. Macklin.

3. On or about Friday, July 2, 1999, at approximately 4:30 p.m., Dr. Tymochko

‘ appeared at Dr. Macklin’s office. During this visit, Dr. Tymochko made many
comments to Dr. Macklin about Dr. Tymochko’s purported knowledge of
Dr. Macklin’s personal affairs. Furthermore, Dr. Tymochko addressed
Dr. Macklin’s role as an evaluating psychiatrist in this case in a threatening
manner. Dr. Tymochko remained in Dr. Macklin’s office for about three hours.

4. On or about Friday, October 1, 1999, at approximately 5:30 p.m., Dr. Tymochko
was driving a car directly behind and very close to a car driven by Dr. Macklin.
When Dr. Macklin turned onto another road, Dr. Tymochko continued to drive
closely behind him. Dr. Tymochko motioned for Dr. Macklin to pull over, but
Dr. Macklin did not do so. Dr. Tymochko then drove in front of Dr. Macklin
and attempted to force him off the road, but Dr. Macklin was able to drive
around Dr. Tymochko. As Dr. Macklin used a cellular phone to call for
assistance, Dr. Tymochko turned on to another road and did not reappear.

The Board alleged that Dr. Tymochko’s conduct, as set forth in paragraphs B.3 and B.4,
constitutes “‘[clommission of an act that constitutes a felony in this state, regardless of
the jurisdiction in which the act was committed,” as that clause is used in Section
4731.22(B)(10), Ohio Revised Code, to wit: Section 2921.03, Ohio Revised Code,
Intimidation [and] to wit: Section 2921.05, Ohio Revised Code, Retaliation.”
Accordingly, the Board advised Dr. Tymochko of his right to request a hearing in this
matter. (State’s Exhibit 2A).

On January 26, 2000, Douglas E. Graff, Esq., submitted a written hearing request on
behalf of Dr. Tymochko. (State’s Exhibit 2B).
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IL.

C. By letter dated March 8, 2000, the Board notified Dr. Tymochko that it had proposed
to take disciplinary action against his certificate to practice osteopathic medicine and
surgery in this state. The Board based its proposed action on the following allegations:

1.  OnNovember 15, 1999, the Board had notified Dr. Tymochko of its
determination that it had reason to believe that Dr. Tymochko was in violation of
Section 4731.22(B)(19), Ohio Revised Code, and ordered Dr. Tymochko to
undergo a psychiatric examination.

2. On March 2, 2000, Dr. Tymochko reported to Stephen Noffsinger, M.D., for
purposes of the psychiatric examination ordered by the Board.

3. Based upon Dr. Noffsinger’s psychiatric examination of Dr. Tymochko and his
review of materials forwarded to him by the Board, Dr. Noffsinger diagnosed
Dr. Tymochko as suffering from schizophrenia. Dr. Noffsinger further
concluded that Dr. Tymochko was unable to practice according to acceptable
and prevailing standards of care by reason of mental illness.

The Board further alleged that Dr. Tymochko’s psychiatric condition, as set forth in
paragraph C.3, renders Dr. Tymochko unable “‘to practice according to acceptable and
prevailing standards of care by reason of mental illness * * *” as that clause is used in
Section 4731.22(B)(19), Ohio Revised Code.” Accordingly, the Board advised

Dr. Tymochko of his right to request a hearing in this matter. (State’s Exhibit 3A).

On March 15, 2000, Douglas E. Graff, Esq. submitted a written hearing request on
behalf of Dr. Tymochko. (State’s Exhibit 3B).

Appearances

A.  On behalf of the State of Ohio: Betty D. Montgomery, Attorney General, by Anne B.
Strait, Assistant Attorney General.

B. On behalf of the Respondent: Douglas E. Graff, Esq.

EVIDENCE PRESENTED

Testimony Heard

Presented by the State

1. Lori Gilbert
2. Martin Macklin, M.D., Ph.D.
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3.  Stephen Noffsinger, M.D.
4.  Peter Vitucci

II. Exhibits Examined

A. Presented by the State

1. State’s Exhibits 1A-11, 1K-1V, 1X, 1Y, 1AA-1GG: Procedural exhibits. [Note:
The pages of State’s Exhibit 1A were numbered by the Hearing Examiner post-
hearing. ]

2. State’s Exhibits 2A-2K: Procedural exhibits.

3. State’s Exhibits 3A-3M: Procedural exhibits.

* 4. State’s Exhibit 4: Medical records for Dr. Tymochko maintained by
Dr. Tymochko.

* 5 State’s Exhibit 5: Medical records for Dr. Tymochko maintained by
Laurelwood Hospital.

* 6. State’s Exhibit 6: Medical records for Dr. Tymochko maintained by Ralph G.
Walton, M.D.

* 7. State’s Exhibit 7: Report of evaluation of Dr. Tymochko prepared by
Martin Macklin, M.D., Ph.D.

8. State’s Exhibit 8: Curriculum vitae of Dr. Macklin.

9.  State’s Exhibit 9: Curriculum vitae of Stephen G. Noffsinger, M.D.

*10.  State’s Exhibit 10: Report of evaluation of Dr. Tymochko prepared by
Dr. Noffsinger.

11.  State’s Exhibit 11: Excerpt from the Diagnostic and Statistical Manual of
Mental Disorders, Fourth Edition, [DSM-IV] on Schizophrenia and Other
Psychotic Disorders.

12.  State’s Exhibit 12: Not admitted. [See Proffered Exhibits, below.]

13.  State’s Exhibits 13 and 14: Documents from the Warren Municipal Court filed in
City of Warren v. Youra Tymochko, Case Nos. 98CRB-624-01 and 98CRB-624-02.
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II1.

B. Presented by the Respondent

* Respondent’s Exhibit A: Statement of Respondent Youra Tymochko, D.O., with
attachments.

* Note: Exhibits marked with an asterisk [*] have been sealed to protect patient confidentiality.

Proffered Exhibits

A. Proffered Exhibit 1: A copy of a February 18, 1999, letter to Dr. Tymochko from the
Secretary of the Board with hand-written notes and a yellow “post-it” note written by
Peter Vitucci, Enforcement Investigator for the Board. [See Hearing Transcript,
Volume I, at pages 193-200; Hearing Transcript, Volume II, at page 64].

B. Proffered Exhibit 2: A document entitled “Additional Information” was identified by
the State as materials considered by the expert witnesses in the course of their
evaluations of Dr. Tymochko. Counsel for Respondent objected to its admission as it
was both irrelevant to the facts at issue in this matter and prejudicial to the
Respondent. The Hearing Examiner sustained the Respondent’s objection. [See
Hearing Transcript, Volume II, at pages 58-60, 64-65].

C. Proffered Exhibit 3: A transcript of the May 24, 2000, oral motion for continuance by
counsel for the Respondent, the State’s response, and the Hearing Examiner’s denial
of the motion.

* Note: Proffered exhibits have been sealed.

PROCEDURAL MATTERS

On March 17, 2000, the State moved for consolidation of the matters set forth in the
Board’s April 14, 1999, January 12, 2000, and March 8, 2000, notices of opportunity for
hearing. Counsel for the Respondent did not oppose the consolidation. Accordingly, by
Entry dated March 27, 2000, the Hearing Examiner consolidated the three matters. [See
State’s Exhibits 3E and 3G].

At hearing, the Respondent requested an opportunity to respond in writing to the testimony
put forth by the State. The Hearing Examiner granted the Respondent’s request. The
Respondent filed his written contentions on July 12, 2000. On July 14, 2000, counsel for
the State advised that the State would not respond to the Respondent’s written contentions.
Accordingly, the hearing record in this matter closed on July 14, 2000.
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SUMMARY OF THE EVIDENCE

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly
reviewed and considered by the Hearing Examiner prior to preparing this Report and
Recommendation.

Expert Witnesses

1.

Martin Macklin, M.D., Ph.D., testified at hearing on behalf of the Board. Dr. Macklin
received his medical degree from the Case Western Reserve University, Cleveland, Ohio, in
1977. He completed a residency in psychiatry at the University Hospitals of Cleveland in
1981. Dr. Macklin stated that he is board certified in psychiatry. (Hearing Transcript,
Volume I [Tr. I] at 46-47; State’s Exhibit [St. Ex.] 8).

Dr. Macklin testified that, in 1981, he accepted a position in the Department of
Psychology at Horizon Center Hospital, a substance abuse treatment facility, in
Warren, Ohio. When that facility closed, Dr. Macklin served as the medical director of
the inpatient psychiatric unit at the Riverview Psychiatric Services in Ashtabula

County until 1994. From 1989 through 1994, Dr. Macklin also served as the medical
director of Woodside Hospital in Youngstown, Ohio. In 1994, Dr. Macklin was hired
as the Vice President of Medical Affairs at Geauga Regional Hospital, Chardon, Ohio.
(Tr. I at 48-49; St. Ex. 8).

Stephen George Noffsinger, M.D., testified at hearing on behalf of the Board.

Dr. Noffsinger testified that he had received his medical degree from the Northeastern
Ohio University College of Medicine in 1987. In 1991, he completed a residency in
psychiatry at the MetroHealth Center in Cleveland. Thereafter, Dr. Noffsinger
completed a one year fellowship in forensic psychiatry at the Case Western Reserve
University. Dr. Noffsinger testified that he is board certified in psychiatry. (Tr. I at
111-112; St. Ex. 9).

Dr. Noffsinger is currently a full-time employee of the Department of Mental Health at
the Northcoast Behavioral Healthcare System, a state-run hospital in the Cleveland area.
Dr. Noffsinger is the Director of Forensic Psychiatry. He supervises the treatment of
approximately 200 patients. He also supervises 13 psychiatrists and one psychologist.
Furthermore, Dr. Noffsinger maintains a private practice through the Case Western
Reserve University. In addition, he serves on the faculty of the medical school at Case
Western Reserve University and of the law school at the University of Akron.

(Tr. Tat 112-113; St. Ex. 9).
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General Testimony

3. Information regarding Dr. Tymochko’s background was revealed in medical records and/or
reports of evaluation of Dr. Tymochko. This information included the following:

Dr. Tymochko was born in Germany to parents of Ukrainian descent. Dr. Tymochko
moved to the United States with his parents and when he two years old. Dr. Tymochko
was raised in Rochester, New York, on the grounds of a state psychiatric hospital,
where his father practiced surgery and psychiatry. (Tr. I at 127; St. Ex. 5 at 1, 6, 9-10).

Dr. Tymochko was the oldest of three children. Dr. Tymochko’s father was a very
controlling and a stern patriarch. He was also the treating physician for the family.
(Tr.1at 127; St. Ex. 5 at 1).

Dr. Tymochko indicated that his childhood had been difficult. Dr. Tymochko suffered a
congenital anomaly of the lumbosacral spine. This left him with a mild right shoulder
droop and a slight hump of his right posterior hip. Moreover, Dr. Tymochko’s family
did not assimilate well into the mainstream of American life. His family continued to
speak Ukrainian at home and other children ridiculed Dr. Tymochko as a “Russian.”

Dr. Tymochko reported that, since he grew up in the McCarthy era, his ethnicity
affected him greatly. (St. Ex. 4 at 9).

In 1972, Dr. Tymochko graduated from the Kirksville College of Osteopathic
Medicine in Kirksville, Missouri. Thereafter, Dr. Tymochko completed an internship
at Warren General Hospital in Warren, Ohio. Following his internship, Dr. Tymochko
worked in the emergency department at Warren General Hospital for one year.
Thereafter, he entered private practice with other physicians in Warren. In 1982,

Dr. Tymochko left his partners. Since that time, Dr. Tymochko has practiced general
medicine as a solo practitioner in Warren. (St. Ex. 7 at 4).

In 1990, Dr. Tymochko’s father’s health was deteriorating. His father’s poor health
was extremely stressful for Dr. Tymochko. As a result, Dr. Tymochko experienced
depression, anxiety, and had difficulty sleeping through the night. On his father’s
recommendation, Dr. Tymochko started using Xanax to treat his anxiety and
depression. (St. Ex. 4 at 2-3; St. Ex. 5 at 9).

In January 1991, Dr. Tymochko’s father died and Dr. Tymochko started experiencing
panic attacks. Shortly thereafter, Dr. Tymochko’s mother was diagnosed with cancer.
Dr. Tymochko felt pressure to take his father’s place as the physician for the family.
In March 1991, Dr. Tymochko sought the help of Ralph G. Walton, M.D., a
psychiatrist. Dr. Walton prescribed Klonopin. (St. Ex. 4 at 2; St. Ex. 5 at 2, 9).
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4. InJune 1991, the Board notified Dr. Tymochko of its determination that it had reason to
believe that Dr. Tymochko was in violation of Section 4731.22(B)(26), Ohio Revised Code.
The Board ordered Dr. Tymochko to undergo a physical and/or mental examination at
Laurelwood Hospital in Willoughby, Ohio, on June 17, 1991. The letter set forth the
Board’s reasons for its determination. (Tr. I at 17; St. Ex. 1A at 14-15).

Dr. Tymochko was evaluated at Laurelwood Hospital from June 17 through June 19, 1991.
Allen E. McLaughlin, M.D., issued a report of the evaluation to the Board. In the report,
Dr. McLaughlin stated that Dr. Tymochko was “a severely depressed, very compulsive,
controlled, anxious and socially uncomfortable individual.” (St. Ex. 5 at 1-2).

Dr. McLaughlin noted that, at one point, Dr. Tymochko had stated that he had driven

in a car that had a cellular phone with an antenna over his head.

[Dr. Tymochko] stated that he could feel a peculiar sensation in his head
when the phone was being used and that this created some confusion in him
for several hours. [Dr. Tymochko] then went into a theory about electro-
magnetic waves from microwaves, radar systems, and cellular phones that
various people have expressed sensitivity to.

(St. Ex. 5 at 5). Dr. McLaughlin diagnosed Dr. Tymochko as suffering from dysthymic
disorder, complicated bereavement, and obsessive-compulsive personality disorder with some
paranoid traits. Dr. McLaughlin further stated that, at that time, there was no evidence of
impairment resulting from Dr. Tymochko’s psychiatric issues or use of medications. (St.
Ex. S at 1-3, 8).

5. While at Laurelwood Hospital, Dr. Tymochko was also seen by a consulting physician,
Sanford Summers, M.D. Dr. Summers noted that Dr. Tymochko tended to “ramble” in
answering questions and to provide more detail than needed. Dr. Summers also noted that
Dr. Tymochko expressed a few ideas that were “somewhat bizarre, delusions.” Moreover,
Dr. Summers noted that Dr. Tymochko “seemed to give some symbolic importance” to
certain events in his life. Nevertheless, Dr. Summers concluded that these things may have
been more a reflection of ethnicity and culture, or a result of the recent stressors in
Dr. Tymochko’s life. (St. Ex. 5 at 17-18).

Dr. Summers also noted that Dr. Tymochko was “extremely dedicated to his patients and to
practicing and helping poor people.” (St. Ex. 5 at 18).

6.  Peter J. Vitucci, Enforcement Investigator with the Board, testified at hearing on behalf of
the State. Mr. Vitucci testified that he had gone to Dr. Tymochko’s office on August 19,
1993, in an attempt to retrieve medical records that had been subpoenaed from
Dr. Tymochko pursuant to the investigation of another physician. Dr. Tymochko told
Mr. Vitucci that he had taken the records home to type a cover letter, but had fallen asleep
before completing the letter. Dr. Tymochko further advised Mr. Vitucci that he would type
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the letter that evening unless he had another narcolepsy attack. When asked whether he
actually had a problem with narcolepsy, Dr. Tymochko replied that he had been joking.
Dr. Tymochko further stated that he did have a sleep disorder, and pointed to his head
stating, “there was ‘nothing in there to tell me when to go to bed.”” (Tr. I at 176-177).

Mr. Vitucci also testified that Dr. Tymochko had told him an odd story. Dr. Tymochko
asked Mr. Vitucci if he knew a particular female physician. Dr. Tymochko proceeded to tell
Mr. Vitucci that Dr. Tymochko had gone to medical school with this attractive physician and
that she had been “weak in anatomy class.” Dr. Tymochko further stated that, after the
physician had attended an anatomy class dressed only in a lab coat, she had received a
passing grade. Mr. Vitucci stated that it had seemed odd that Dr. Tymochko had chosen to
tell him this story under the circumstances of Mr. Vitucci’s visit to Dr. Tymochko’s office.
(Tr.1at 177-178).

Mr. Vitucci stated that he had presented to Dr. Tymochko’s office the next day to pick up
the subpoenaed medical records. Dr. Tymochko informed Mr. Vitucci that he had not typed
the letter and that all of Dr. Tymochko’s problems had started when his father died and the
“welfare people came after him.” Dr. Tymochko further told Mr. Vitucci that his practice
was suffering and that his waiting room was empty. Finally, Dr. Tymochko told Mr. Vitucci
that he did not go to bed until he fell asleep from exhaustion and that he feared “dying from
burning himself out.” (Tr. I at 178).

7. Mr. Vitucci testified that he next saw Dr. Tymochko on September 28, 1995. Mr. Vitucci
stated that he went to Dr. Tymochko’s home because he had been unable to locate him at
his office. Mr. Vitucci stated that Dr. Tymochko spoke to him through an open upstairs
window. Dr. Tymochko talked about being harassed by the welfare authorities and the
police department. When Mr. Vitucci told Dr. Tymochko that he was there to discuss a
complaint, Dr. Tymochko told Mr. Vitucci that Dr. Tymochko needed a haircut.

Dr. Tymochko proceeded to discuss his difficulties making an appointment with a barber.
Dr. Tymochko also discussed the deaths of his mother, his father, and his dog. He also told
Mr. Vitucci that his girlfriend had left him and that he did not work regular hours. (Tr. I

at 179-181, 206-208).

Mr. Vitucci explained that, during this conversation, there had been a garage sale at the
home of one of Dr. Tymochko’s neighbors. Because of the garage sale, there were
numerous cars slowing and pausing in front of Dr. Tymochko’s house. Mr. Vitucci stated
that Dr. Tymochko had believed that the cars were slowing and stopping in an attempt to
listen to the conversation between Dr. Tymochko and Mr. Vitucci. (Tr. I at 181).

Mr. Vitucci stated that, after speaking to Dr. Tymochko through the upstairs window,
Mr. Vitucci had had difficulty contacting Dr. Tymochko. Nevertheless, Mr. Vitucci met
with Dr. Tymochko on October 10, 1995, at Dr. Tymochko’s office. During that
conversation, Dr. Tymochko told Mr. Vitucci that Dr. Tymochko’s mother had been an
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opera star, his father had been a genius, and other relatives were comparable to Tchaikovsky
and Shakespeare. Dr. Tymochko also discussed death, harassment, and his persecution by
police officers. He told Mr. Vitucci that one can learn to “wire” a home in a matter of hours
simply by reading a book. Dr. Tymochko also rolled up his shirt sleeves to show

Mr. Vitucci that he did not have track marks on his arms. Finally, Dr. Tymochko stated that
he did not have psychiatric problems. (Tr. I at 182-183).

Mr. Vitucci testified that he next investigated a complaint involving Dr. Tymochko in

March 1998. Mr. Vitucci stated that, during the course of that investigation, Mr. Vitucci had
contacted Dr. Tymochko, the Warren Police Department, and the Warren Municipal Court.
Mr. Vitucci learned that, on one occasion in March 1998, Dr. Tymochko had loaned his car to
his girlfriend, and the car had been stolen. Dr. Tymochko and his girlfriend went to the
Warren Police Department to make arrangements to get the car back. At the police station, it
was discovered that there was an outstanding warrant for the arrest of Dr. Tymochko’s
girlfriend. When the officers attempted to arrest Dr. Tymochko’s girlfriend, she threw herself
to the floor and had to be forcibly handcuffed. Dr. Tymochko interfered and was arrested
also. During the course of the scuffle Dr. Tymochko suffered an injury and was transported
for medical treatment. Dr. Tymochko reported that the officers had done “a ‘Rodney King’
number on him.” (Tr. I at 189-190).

Mr. Vitucci testified that, as a result of the incident, Dr. Tymochko was arrested for
disorderly conduct and resisting arrest. After a jury trial, Dr. Tymochko was found guilty of
both charges and fined $500.00 and court costs. (Tr. I at 191-192; St. Exs. 13 and 14).

Thereafter, Dr. Tymochko filed suit against the Warren Police Department in federal court.
(Tr. I at 190).

By letter dated February 18, 1999, the Board notified Dr. Tymochko of its determination
that it had reason to believe that Dr. Tymochko was in violation of Section 4731.22(B)(19),
Ohio Revised Code. In addition, the Board ordered Dr. Tymochko to undergo a psychiatric
examination. The letter set forth the Board’s reasons for its determination. (Tr. I at 23;

Tr. 11 at. 23-25; St. Ex. 1A at 7-13).

On March 17, 1999, Dr. Tymochko reported to Dr. Macklin for purposes of the psychiatric
examination ordered by the Board. In his report of the evaluation, Dr. Macklin noted that
Dr. Tymochko had expressed many paranoid thoughts, including his belief that the Warren
Police Department was involved in a car theft conspiracy, that Dr. Tymochko’s automobile
insurance agency was involved in the conspiracy with the Warren Police Department, that a
merger between two Warren area hospitals had been government orchestrated, and that a
local physician was trying to put Dr. Tymochko out of business. (St. Ex. 7 at 7-8).

During the interview, Dr. Tymochko reported that he had been seeing approximately 3 to 5
patients per day. (St. Ex. 7 at 5).
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Dr. Macklin testified that, pursuant to his evaluation of Dr. Tymochko, Dr. Macklin had
diagnosed Dr. Tymochko as suffering from obsessive-compulsive personality disorder.
Moreover, Dr. Macklin testified that, in March 1999, Dr. Tymochko had been incapable of
practicing medicine according to acceptable and prevailing standards of care. Dr. Macklin
further explained that the symptoms of Dr. Tymochko’s disorder interfered with his ability to
practice medicine, in that Dr. Tymochko’s obsession with conspiracies and other paranoid
thoughts could impact his care of patients. Dr. Macklin further stated that he had believed
that Dr. Tymochko would benefit from psychiatric treatment. Dr. Macklin stated that he had
set forth his opinions in a report which he had presented to the Board. (Tr. I at 28-29, 71-75;
St. Ex. 7).

On April 14, 1999, based on the evaluation by Dr. Macklin, the Board summarily suspended
Dr. Tymochko’s certificate to practice osteopathic medicine and surgery in Ohio. The
Board further advised Dr. Tymochko of his right to request a hearing. (St. Ex. 1A).

Following Dr. Tymochko’s timely request for a hearing, a hearing was scheduled for
May 20, 1999. On May 13, 1999, Dr. Tymochko filed a motion for continuance of the
hearing, and on May 19, 1999, the State stipulated to such continuance. The hearing was
then rescheduled to July 7, 1999. (St. Exs. 1B, 1C, 1G,-11).

Further, on or about May 26, 1999, the State provided Dr. Tymochko’s attorney of record
at that time, Alan Belkin, Esq., with a list of anticipated witnesses and documents, including
Dr. Macklin and the report prepared by Dr. Macklin. (St. Ex. 1K).

Dr. Macklin testified that, on a Friday afternoon, July 2, 1999, at 4:30 p.m., Dr. Tymochko
had appeared in Dr. Macklin’s office, unscheduled and unannounced. Dr. Tymochko told
Dr. Macklin that he had wanted to catch Dr. Macklin by surprise as he did not want to allow
Dr. Macklin time to prepare. Dr. Macklin stated that Dr. Tymochko had appeared angry and
upset, and that Dr. Macklin had decided that it would be best to let Dr. Tymochko have an
opportunity to talk. (Tr. I at 74-76).

Dr. Macklin took Dr. Tymochko to a conference room in a moderately public area. A
security guard stood outside the door. Dr. Tymochko proceeded to advise Dr. Macklin of
details regarding Dr. Macklin’s personal and private life, such as: a description of

Dr. Macklin’s home and automobiles, Dr. Macklin’s driving style, and the appraised value of
Dr. Macklin’s house. Dr. Tymochko told Dr. Macklin that Dr. Macklin’s house was exactly
22 minutes from Dr. Tymochko’s house. In addition, Dr. Tymochko told Dr. Macklin that
Dr. Macklin had two sons, and told Dr. Macklin the name of one of his sons. Dr. Tymochko
addressed Dr. Macklin by Dr. Macklin’s middle name. (Tr. I at 76-79, 101-102).

Dr. Tymochko further advised Dr. Macklin that if Dr. Macklin were to reveal what
Dr. Tymochko had said to him, Dr. Tymochko would be “tougher” on Dr. Macklin, “they”
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would be “harder on him,” and Dr. Tymochko would “make a career of suing, intimidating and
reporting every person” involved in the loss of Dr. Tymochko’s license. Dr. Tymochko stated
that his brother-in-law had suggested that Dr. Tymochko “pistol whip” Dr. Macklin, but that
Dr. Tymochko did not like violence and did not want to go to jail. Finally, Dr. Tymochko
stated that he would allow Dr. Macklin a few days to “decide what [he] wanted to do.”

Dr. Tymochko acknowledged that he was threatening Dr. Macklin. Dr. Macklin stated that
the incident lasted approximately three hours. (Tr. I at 76-79, 101-102).

Dr. Macklin testified that he had felt threatened and intimidated. Moreover, Dr. Macklin
stated that, as a result of this incident, he decided that he could not serve as an expert
witness for the Board. (Tr. I at 79-80, 103-104).

14. By Entry dated July 6, 1999, the hearing was continued again. On August 18, 1999, the
State filed a Motion to Reschedule the Hearing, and the hearing was rescheduled to
September 14, 1999. Thereafter, following Dr. Tymochko’s filing of a motion for
continuance, the hearing was rescheduled to October 18, 1999. (St. Ex. IN-1P, 1S).

15. Dr. Macklin testified that, on Friday, October 1, 1999, Dr. Macklin was driving in a rural
area of Ashtabula County. He became aware of Dr. Tymochko in an automobile closely
following his own. Dr. Macklin stated that he made a sudden turn in an attempt to lose
Dr. Tymochko, but it was unsuccessful. Dr. Tymochko then drove along side Dr. Macklin
and motioned for Dr. Macklin to pull off the road. Dr. Macklin refused. Subsequently,

Dr. Tymochko drove his car diagonally across the road in an attempt to block Dr. Macklin’s
path. Dr. Macklin was able to drive around Dr. Tymochko’s car. Dr. Macklin called “911”
and arranged to meet a police officer. Dr. Macklin stated that, after this encounter, he had
feared for his physical safety. Dr. Macklin again advised the Board that he would not serve
as an expert witness in this matter. (Tr. I at 81-85).

16. Dr. Macklin testified that he has not seen Dr. Tymochko since the October 1999 incident.
Moreover, Dr. Macklin has not evaluated Dr. Tymochko since March 1999. Accordingly,
Dr. Macklin stated that he could not render an opinion regarding Dr. Tymochko’s current
psychiatric state or his current ability to practice medicine. (Tr. I at 68-69, 87, 108).

17. Lori Gilbert, Lead Enforcement Coordinator for the Board, testified that, after Dr. Macklin
notified the Board that he was no longer willing to serve as an expert witness in this matter,
Ms. Gilbert contacted another psychiatrist, Howard Sokolov, M.D. Dr. Sokolov agreed to
perform a psychiatric examination of Dr. Tymochko. (Tr. II at 6).

Accordingly, by letter dated November 15, 1999, the Board notified Dr. Tymochko of its
determination that it had reason to believe that Dr. Tymochko was in violation of Section
4731.22(B)(19), Ohio Revised Code. The Board ordered Dr. Tymochko to undergo a
psychiatric examination. The evaluation was scheduled for December 4, 1999, with

Dr. Sokolov. Nevertheless, on November 30, 1999, Dr. Tymochko contacted the Board
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and advised that he would be unable to appear at the scheduled time due to a medical
condition which would prevent any travel by Dr. Tymochko. Dr. Tymochko sent
supporting medical documentation to the Board. (Tr. IT at 6-12; St. Exs. 1BB-1DD).

The examination with Dr. Sokolov was rescheduled to January 8, 2000. Nevertheless,
Dr. Tymochko again missed the appointment due to a ““flu’ type infection.” Thereafter,
Dr. Sokolov refused to schedule any additional appointments for Dr. Tymochko.

(Tr. Il at 12; St. Exs. 1EE-1FF).

On January 12, 2000, the Board issued a notice of opportunity for hearing to
Dr. Tymochko, setting forth additional allegations based on Dr. Tymochko’s conduct since
the notice of opportunity for hearing issued by the Board on April 14, 1999. (St. Ex. 2A).

On February 9, 2000, the Board notified Dr. Tymochko that a psychiatric examination had
been scheduled with Dr. Noffsinger. (Tr. II at 12-13; St. Ex. 1GG). Dr. Noffsinger
performed a psychiatric evaluation of Dr. Tymochko on March 2, 2000. The interview lasted
approximately 3% hours. Dr. Noffsinger testified that, during the course of the interview,
Dr. Tymochko had exhibited signs and symptoms of psychosis. Dr. Noffsinger explained that
Dr. Tymochko had demonstrated disjointed thinking, in that Dr. Tymochko’s speech was
rambling and shifted from one topic to another in an illogical pattern. Dr. Noffsinger further
testified that Dr. Tymochko had demonstrated delusions or psychotic beliefs. (Tr. I at 126-
128, 136-137). Dr. Noffsinger cited examples of Dr. Tymochko’s delusions or psychotic
beliefs, which included the following statements made by Dr. Tymochko:

a.  Both of Dr. Tymochko’s parents were famous in the Ukraine.
Dr. Tymochko’s father was a renowned physician, and his mother was a
famous opera singer. Moreover, Dr. Tymochko’s relatives who remained in
the Ukraine are famous, the equivalents of Shakespeare and Tchaikovsky.

b.  The Warren Police Department was operating a stolen car ring. Moreover,
the Warren Police Department discovered that Dr. Tymochko was aware of

the stolen car ring and launched a conspiracy against Dr. Tymochko.

¢.  The Warren Police Department stole Dr. Tymochko’s car in order to lure
him into the police station where officers could attack him.

d.  The police officers who attacked Dr. Tymochko were “on steroids.”
e.  The Warren Police Department was trying to kill Dr. Tymochko.

f  The Board, welfare auditors, Dr. Macklin, and various judges had joined the
Warren Police Department conspiracy, and had instituted actions against
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Dr. Tymochko in retaliation for his filing a federal lawsuit against the Warren
Police Department.

g.  Dr. Macklin had diagnosed Dr. Tymochko as mentally ill in order to discredit
Dr. Tymochko as a witness in the federal lawsuit against the Warren Police
Department.

h.  Dr. Macklin had posted the results of his evaluation of Dr. Tymochko on the
Internet so that judges and jurors in Dr. Tymochko’s federal lawsuit against
the Warren Police Department would think Dr. Tymochko was not a credible
witness.

i.  The Board subpoenaed three medical records from Dr. Tymochko’s office.
Dr. Tymochko concluded that the link between the three sets of records was
the fact that someone other than the patient had routinely driven each of the
patients to Dr. Tymochko’s office.

j.  The Board had planted someone in Dr. Tymochko’s parking lot to observe
Dr. Tymochko.

k.  Dr. Tymochko had satellite access on his television which allowed
Dr. Tymochko to receive uncensored news. The news the average American
is allowed to hear has been altered or censored before its release by the
government and the news media. Things that only Dr. Tymochko had been
able to hear via his satellite transmission include the following:

i World War III is near, and China is planning to bomb the U.S.

ii.  President Clinton maintains 1000 FBI files that he uses to intimidate
and blackmail others.

iii.  President Clinton killed 200 people in the course of carrying out some
kind of covert mission.

. NASA’s recent missions to Mars disappeared as a result of a conspiracy by aliens.

m. Jet planes purposely leave invisible chemical exhaust trails which cause mass
illness in the population.

n.  One half of the population of the Ukraine died as the result of heart attacks
related to the Chernobyl radiation accident.

(Tr. I at 128-132, 140-141; St. Ex. 10).
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Dr. Noffsinger also testified that Dr. Tymochko had demonstrated additional symptoms of
psychotic thinking in the past. Dr. Noffsinger cited Dr. Walton’s 1991 notation that

Dr. Tymochko had demonstrated paranoid traits. Dr. Noffsinger also noted that

Dr. McLaughlin had noted that Dr. Tymochko had been preoccupied with electromagnetic
waves from cell phones, microwaves and radar systems. Dr. Noffsinger testified that
paranoid traits are a precursor of paranoid psychosis. (Tr. T at 133-135).

Dr. Noffsinger further testified that, based upon his psychiatric examination of

Dr. Tymochko and his review of materials forwarded to him by the Board, Dr. Noffsinger
had diagnosed Dr. Tymochko as suffering from schizophrenia, consistent with the
Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition [DSM-1V].
Moreover, Dr. Noffsinger concluded that Dr. Tymochko was unable to practice according
to acceptable and prevailing standards of care by reason of mental illness. Dr. Noffsinger
explained that Dr. Tymochko’s “paranoid thinking causes him to misinterpret reality, which
would make it likely that he would misinterpret what his patients tell him and act on his
psychotic thinking.” (137-144; St. Ex. 11). As an example, Dr. Noffsinger stated that

Dr. Tymochko had told him that:

[A]ll the patients in [Dr. Tymochko’s] practice had the same sexually
transmitted illness, and he gave them all the same treatment, all the same
medication for this sexually transmitted illness regardless of what their
complaint was. So it didn’t matter if they had chest pain or diarrhea or
headache, they all got the same antibiotic for the delusion he had that they
all had the same sexually transmitted illness.

(Tr. I at 142). Dr. Noffsinger concluded that this was a clear example of how

Dr. Tymochko’s illness impacts his ability to practice medicine within the standard of care.
Dr. Noffsinger added that Dr. Tymochko’s rambling and disjointed speech would also
impede his ability to communicate with patients. (Tr. I at 142-143).

Dr. Noffsinger noted that his diagnosis differed from that of Dr. Macklin. Dr. Noffsinger
further noted that, in Dr. Macklin’s evaluation of Dr. Tymochko, Dr. Macklin had noted
some paranoid thinking and tangential thinking, but had failed to account for these
symptoms in his diagnosis. Dr. Noffsinger testified that paranoid and tangential thinking
are psychotic symptoms which are inconsistent with obsessive compulsive personality
disorder. Nevertheless, Dr. Noffsinger concluded that the most likely explanation for the
differing diagnoses is that Dr. Tymochko’s condition had deteriorated since his evaluation
by Dr. Macklin. (Tr. I at 156-162).

Dr. Noffsinger stated that schizophrenia is a disease which cannot be cured, but which is
amenable to treatment. Dr. Noffsinger recommended that Dr. Tymochko obtain treatment
with a psychiatrist other than Dr. Walton. Dr. Noffsinger stated that Dr. Walton has been
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treating Dr. Tymochko since 1991, but has never made a formal diagnosis, despite the fact
that Dr. Tymochko is clearly suffering from a psychotic illness. Moreover, Dr. Walton did
not treat Dr. Tymochko for a psychotic illness, but instead treated him for anxiety. (Tr. I at
144-145). [Note: Dr. Walton’s medical records for Dr. Tymochko indicate that he saw

Dr. Tymochko only three times between 1995 and 1998].

Dr. Noffsinger stated that there are good anti-psychotic medications on the market, and that
schizophrenia is as amenable to treatment as are diabetes and hypertension. Moreover, there
are screening procedures available to monitor the patient’s use of the medications. Finally,
Dr. Noffsinger stated that the long-term prognosis for persons with this diagnoses varies.

Dr. Noffsinger noted that the late onset of the disease gives Dr. Tymochko a better long term
prognosis. Dr. Noffsinger further stated, however, that persons who have paranoid delusions
are at the highest risk for violence as an out-patient. Dr. Noffsinger concluded, nevertheless,
that there is a “good chance that [Dr. Tymochko] would respond to treatment in a manner
that would restore him to being able to practice medicine.” (Tr. I at 145-147, 166, 172).

On March 8, 2000, the Board issued a notice of opportunity for hearing to Dr. Tymochko,
setting forth additional allegations based on Dr. Noffsinger’s evaluation and conclusions
regarding Dr. Tymochko. (St. Ex. 2A).

Subsequent to the hearing, Dr. Tymochko submitted a statement of facts, which included
the following:

a.  On or about May 26, 2000, the Board filed a petition in the Probate Court of Trumbull
County, Ohio, seeking an Order of Temporary Detention against Dr. Tymochko.

b.  On or about June 2, 2000, Dr. Tymochko entered into an assessment and treatment at
the Northcoast Behavioral Center located in Northfield, Ohio.

¢.  On or about June 8, 2000, Dr. Tymochko waived his right to a hearing and stipulated
to his illness, commitment, and further treatment at the Northcoast Behavioral Center.

d.  Dr. Tymochko remains under the commitment of the Trumbull County Board of
ADAMH for up to 90 days.

(Respondent’s Exhibit A). [Please note: Section 4731.221, Ohio Revised Code, provides, in
part, as follows:

If any person who has been granted a certificate [by the Board] is adjudged by
a probate court to be mentally ill or mentally incompetent, the person's
certificate shall be automatically suspended until such person has filed with the
state medical board a certified copy of an adjudication by a probate court of
the person’s subsequent restoration to competency or has submitted to such
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board proof, satisfactory to the board, that the person has been discharged as
having a restoration to competency in the manner and form provided in section
5122.38 of the Revised Code.]

FINDINGS OF FACT

1. By letter dated February 18, 1999, the Board notified Dr. Tymochko of its determination that
it had reason to believe that Dr. Tymochko was in violation of Section 4731.22(B)(19), Ohio
Revised Code. The Board ordered Dr. Tymochko to undergo a psychiatric examination.

2. OnMarch 17, 1999, Dr. Tymochko reported to Martin Macklin, M.D., Ph.D., for purposes
of the psychiatric examination ordered by the Board. Based upon Dr. Macklin’s psychiatric
examination of Dr. Tymochko and his review of materials forwarded to him by the Board,
Dr. Macklin diagnosed Dr. Tymochko as suffering from obsessive-compulsive personality
disorder. Dr. Macklin further concluded that Dr. Tymochko was unable to practice
according to acceptable and prevailing standards of care by reason of mental illness.

3. On April 14, 1999, the Board issued to Dr. Tymochko a Notice of Summary Suspension
and Opportunity for Hearing. Moreover, The Board notified Dr. Tymochko of its intent to
pursue disciplinary action against Dr. Tymochko’s certificate to practice osteopathic
medicine and surgery, based on the allegation that Dr. Tymochko was unable “to practice
according to acceptable and prevailing standards of care by reason of mental illness * * *,”
as that clause is used in Section 4731.22(B)(19), Ohio Revised Code.

4. Following Dr. Tymochko’s timely request for a hearing, a hearing was scheduled for
May 20, 1999. On May 13, 1999, Dr. Tymochko filed a motion for continuance of the
hearing, and the State stipulated to such continuance. The hearing was then rescheduled to
July 7, 1999. Further, on or about May 26, 1999, the State provided Dr. Tymochko’s
attorney of record with a list of anticipated witnesses, including Dr. Macklin as the State’s
anticipated expert witness, and the report prepared by Dr. Macklin.

5. OnFriday, July 2, 1999, at approximately 4:30 p.m., Dr. Tymochko appeared at
Dr. Macklin’s office. When Dr. Macklin pointed out to Dr. Tymochko that Dr. Tymochko
did not have an appointment and that Dr. Tymochko had not otherwise indicated in advance
that Dr. Tymochko should be expected, Dr. Tymochko said that Dr. Tymochko did not
want Dr. Macklin to have time to prepare.

During this visit, Dr. Tymochko made many comments to Dr. Macklin about

Dr. Tymochko’s knowledge, or purported knowledge, of Dr. Macklin’s personal affairs.
For instance, Dr. Tymochko described Dr. Macklin’s house and its appraised value, his cars,
his driving habits, and his children. Dr. Tymochko also addressed Dr. Macklin by his middle
name and told Dr. Macklin that his house was only 22 minutes from Dr. Tymochko’s house.
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Dr. Tymochko further threatened Dr. Macklin should Dr. Macklin reveal what

Dr. Tymochko had said to him. In addition, Dr. Tymochko used implied threats to
encourage Dr. Macklin to alter his opinion regarding Dr. Tymochko’s mental illness and
impairment of ability to practice osteopathic medicine and surgery.

6. By Entry dated July 6, 1999, the hearing was again continued. On August 18, 1999, the
State filed a Motion to Reschedule the Hearing, and it was thereafter rescheduled to
September 14, 1999. Then, following Dr. Tymochko’s filing of a motion for continuance,
the hearing was rescheduled to October 18, 1999.

7. On Friday, October 1, 1999, Dr. Tymochko was driving a car directly behind and very close
to a car driven by Dr. Macklin. When Dr. Macklin turned onto another road,
Dr. Tymochko continued to drive closely behind him. Dr. Tymochko motioned for
Dr. Macklin to pull over, but Dr. Macklin did not do so. Dr. Tymochko then drove in front
of Dr. Macklin and attempted to force Dr. Macklin off the road, but Dr. Macklin was able to
drive around Dr. Tymochko. As Dr. Macklin used a cellular phone to call for assistance,
Dr. Tymochko disappeared.

8. By letter dated November 15, 1999, the Board notified Dr. Tymochko of its determination
that it had reason to believe that Dr. Tymochko was in violation of Section 4731.22(B)(19),
Ohio Revised Code. The Board ordered Dr. Tymochko to undergo a psychiatric examination.

9. On March 2, 2000, Dr. Tymochko reported to Stephen Noffsinger, M.D, for purposes of
the psychiatric examination ordered by the Board. Based upon Dr. Noffsinger’s psychiatric
examination of Dr. Tymochko and his review of materials forwarded to him by the Board,
Dr. Noffsinger diagnosed Dr. Tymochko as suffering from schizophrenia. Dr. Noffsinger
further concluded that Dr. Tymochko was unable to practice according to acceptable and
prevailing standards of care by reason of mental illness.

CONCLUSIONS OF LAW

1. The psychiatric condition of Youra Tymochko, D.O., as set forth in Findings of Fact 9,
renders Dr. Tymochko unable “to practice according to acceptable and prevailing standards
of care by reason of mental illness * * *” as that clause is used in Section 4731.22(B)(19),
Ohio Revised Code.

2. The conduct of Dr. Tymochko, as set forth in Findings of Fact 5 and 7, constitutes
“[c]ommission of an act that constitutes a felony in this state, regardless of the jurisdiction in
which the act was committed,” as that clause is used in Section 4731.22(B)(10), Ohio
Revised Code, to wit: Section 2921.03, Ohio Revised Code, Intimidation. Section 2921.03,
Ohio Revised Code, provides, in pertinent part, as follows:
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(A) No person, knowingly and by force, by unlawful threat of harm to any
person or property, or by filing, recording, or otherwise using a
materially false or fraudulent writing with malicious purpose, in bad
faith, or in a wanton or reckless manner, shall attempt to influence,
intimidate, or hinder a public servant, party official, or witness in the
discharge of the person's duty.

(B) Whoever violates this section is guilty of intimidation, a felony of the
third degree.

The conduct of Dr. Tymochko, as set forth in Findings of Fact 5 and 7, constitutes
“[c]Jommission of an act that constitutes a felony in this state, regardless of the jurisdiction in
which the act was committed,” as that clause is used in Section 4731.22(B)(10), Ohio
Revised Code, to wit: Section 2921.05, Ohio Revised Code, Retaliation. Section 2921.05,
Ohio Revised Code, provides, in part, as follows:

(A) No person, purposely and by force or by unlawful threat of harm to any
person or property, shall retaliate against a public servant, a party
official, or an attorney or witness who was involved in a civil or criminal
action or proceeding because the public servant, party official, attorney,
or witness discharged the duties of the public servant, party official,
attorney, or witness.

% % %

(C) Whoever violates this section is guilty of retaliation, a felony of the third

degree.
PROPOSED ORDER
It is hereby ORDERED that:
1.  The certificate of Youra Tymochko, D.O., to practice osteopathic medicine and surgery in
the State of Ohio shall be SUSPENDED for an indefinite period of time.
2. Within thirty days of the effective date of this Order, Dr. Tymochko shall provide a copy

of this Order by certified mail, return receipt requested, to the proper licensing authority
of any state or jurisdiction in which he currently holds a any professional license.

Dr. Tymochko shall also provide a copy of this Order by certified mail, return receipt
requested, at the time of application to the proper licensing authority of any state in which
he applies for any professional license or reinstatement of any professional license.
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Further, Dr. Tymochko shall provide this Board with a copy of the return receipt as proof
of notification within thirty days of receiving that return receipt.

3. The Board shall not consider reinstatement of Dr. Tymochko’s certificate to practice unless
all of the following minimum requirements have been met:

a.

Dr. Tymochko shall submit an application for reinstatement, accompanied by
appropriate fees, if any.

Dr. Tymochko shall maintain compliance with all terms and conditions of this Order,
unless otherwise determined by the Board.

Prior to submitting his application for reinstatement, Dr. Tymochko shall have
commenced appropriate psychiatric treatment, as determined by an informed
assessment of his current needs. Such assessment and treatment shall be by a
psychiatrist approved by the Board. Dr. Tymochko shall furnish the approved
provider copies of the Board’s Order, including the Summary of the Evidence,
Findings of Fact, Conclusions, Order, and any other documentation from the hearing
record which the Board may deem appropriate or helpful to that provider. Within a
reasonable time after the completion of the initial assessment, Dr. Tymochko shall
cause a written report to be submitted to the Board from the approved provider,
which report shall include:

i A detailed plan of recommended treatment based upon the approved
psychiatrist’s informed assessment of Dr. Tymochko’s current needs; and

ii.  Any reports upon which the treatment recommendation is based, including
reports of physical examination and psychological or other testing.

Upon submission of his application for reinstatement, Dr. Tymochko shall provide the
Board with certification from a psychiatrist approved by the Board that Dr. Tymochko
has been in continuing full compliance with the plan of recommended for a period of at
least one year immediately preceding the submission of Dr. Tymochko’s application
for reinstatement.

Upon submission of his application for reinstatement, Dr. Tymochko shall provide
authorization, through appropriate written consent forms, for disclosure of evaluative
reports, summaries, and records, of whatever nature, by any and all parties that
provide treatment or evaluation for Dr. Tymochko’s psychiatric and/or related
conditions, to the Board, to treating and monitoring physicians, and to others involved
in the monitoring process. The above-mentioned evaluative reports, summaries, and
records are considered medical records for purposes of Section 149.43 of the Ohio
Revised Code and are confidential pursuant to statute.
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f  Upon submission of his application for reinstatement, Dr. Tymochko shall provide the
Board with written reports of evaluation by two psychiatrists acceptable to the Board
indicating that Dr. Tymochko’s ability to practice has been assessed and that he has
been found capable of practicing in accordance with acceptable and prevailing
standards of care. Such assessment shall have been performed within sixty days prior
to his application for reinstatement. Each report shall describe with particularity the
bases for this determination and shall set forth any recommended limitations upon
Dr. Tymochko’s practice.

g, Upon submission of his application for reinstatement, Dr. Tymochko shall provide the
Board a certified copy of an adjudication by the Trumbull County Probate Court that
Dr. Tymochko had been restored to competency or Dr. Tymochko shall otherwise
submit to the Board proof, satisfactory to the Board, that Dr. Tymochko has been
discharged as having a restoration to competency in the manner and form provided in
Section 5122.38, Ohio Revised Code.

h.  Upon submission of his application for reinstatement, Dr. Tymochko shall submit to
the Board a plan of practice in Ohio which, until otherwise determined by the Board,
shall be limited to a supervised structured environment in which Dr. Tymochko’s
activities will be directly supervised and overseen by a monitoring physician approved
in advance by the Board. Dr. Tymochko must receive the Board’s approval for such a
plan prior to the Board’s granting of his reinstatement request.

i.  Inthe event that Dr. Tymochko has not been engaged in the active practice of
osteopathic medicine and surgery for a period in excess of two years prior to application
for reinstatement, the Board may exercise its discretion under Section 4731.222, Ohio
Revised Code, to require additional evidence of his fitness to resume practice.

4. Upon reinstatement, Dr. Tymochko’s certificate shall be subject to the following
PROBATIONARY terms, conditions, and limitations for a period of at least seven years:

a.  Dr. Tymochko shall obey all federal, state, and local laws, and all rules governing the
practice of osteopathic medicine and surgery in Ohio.

b.  Dr. Tymochko shall submit quarterly declarations under penalty of Board disciplinary
action or criminal prosecution, stating whether there has been compliance with all the
conditions of probation. The first quarterly declaration must be received in the
Board’s offices on the first day of the third month following the month in which the
probation becomes effective, provided that if the effective date is on or after the 16th
day of the month, the first quarterly declaration must be received in the Board’s offices
on the first day of the fourth month following. Subsequent quarterly declarations must
be received in the Board’s offices on or before the first day of every third month.
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Dr. Tymochko shall appear in person for interviews before the full Board or its
designated representative within three months of the reinstatement of his certificate
and at three month intervals thereafter, or as otherwise requested by the Board.

If an appearance is missed or is rescheduled for any reason, ensuing appearances shall
be scheduled based on the appearance date as originally scheduled. Although the
Board will normally give him written notification of scheduled appearances, it is

Dr. Tymochko’s responsibility to know when personal appearances will occur. If he
does not receive written notification from the Board by the end of the month in which
the appearance should have occurred, Dr. Tymochko shall immediately submit to the
Board a written request to be notified of his next scheduled appearance.

Dr. Tymochko shall continue to receive psychiatric treatment, if recommended prior to
reinstatement, with a psychiatrist approved by the Board, at such intervals as are
deemed appropriate by the treating psychiatrist, but not less than once per month
unless otherwise determined by the Board. The sessions shall be in person and may
not be conducted by telephone or other electronic means.

Dr. Tymochko shall continue in psychiatric treatment until such time as the Board
determines that no further treatment is necessary. To make this determination, the
Board shall require quarterly reports from the approved treating psychiatrist.

Dr. Tymochko shall ensure that psychiatric reports are forwarded by his treating
psychiatrist to the Board on a quarterly basis, or as otherwise directed by the Board. It
is Dr. Tymochko’s responsibility to ensure that the quarterly reports are received in the
Board’s offices no later than the due date for Dr. Tymochko’s quarterly declaration.

Dr. Tymochko shall provide continuing authorization, through appropriate written
consent forms, for disclosure of evaluative reports, summaries, and records, of
whatever nature, by any and all parties that provide treatment or evaluation for

Dr. Tymochko’s psychiatric and/or related conditions, to the Board, to treating and
monitoring physicians, and to others involved in the monitoring process. The above-
mentioned evaluative reports, summaries, and records are considered medical records
for purposes of Section 149.43 of the Ohio Revised Code and are confidential
pursuant to statute.

Dr. Tymochko shall also provide the Board written consent permitting any treatment
provider from whom Dr. Tymochko obtains treatment to notify the Board in the event
he fails to agree to or comply with any treatment contract or aftercare contract.
Failure to provide such consent, or revocation of such consent, shall constitute a
violation of this Order.
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Dr. Tymochko shall practice in accordance with the plan of practice approved by the
Board prior to his reinstatement. The practice plan, unless otherwise determined by
the Board, shall be limited to a supervised structured environment in which

Dr. Tymochko’s activities will be directly supervised and overseen by a monitoring
physician approved by the Board. The monitoring physician shall monitor

Dr. Tymochko and provide the Board with reports on Dr. Tymochko’s progress and
status on a quarterly basis. All monitoring physician reports required under this
paragraph must be received in the Board’s offices no later than the due date for

Dr. Tymochko’s quarterly declaration. It is Dr. Tymochko’s responsibility to ensure
that the reports are timely submitted.

In the event that the approved monitoring physician becomes unable or unwilling to
serve, Dr. Tymochko shall immediately notify the Board in writing and shall make
arrangements for another monitoring physician as soon as practicable. Dr. Tymochko
shall refrain from practicing until such supervision is in place, unless otherwise
determined by the Board. Dr. Tymochko shall ensure that the previously designated
monitoring physician also notifies the Board directly of his or her inability to continue
to serve and the reasons therefor.

Dr. Tymochko shall obtain the Board’s prior approval for any alteration to the practice
plan which was approved by the Board prior to the reinstatement of his certificate.

Within thirty days of the reinstatement of his certificate, Dr. Tymochko shall provide a
copy of this Order to all employers or entities with which he is under contract to
provide physician services or is receiving training, and the Chief of Staff at each
hospital where Dr. Tymochko has privileges or appointments. Further, Dr. Tymochko

shall provide a copy of this Order to all employers or entities with which he contracts to

provide physician services, or applies for or receives training, and the Chief of Staff at
each hospital where Dr. Tymochko applies for or obtains privileges or appointments.

In the event that Dr. Tymochko should leave Ohio for three consecutive months, or
reside or practice outside the State, Dr. Tymochko must notify the Board in writing of
the dates of departure and return. Periods of time spent outside Ohio will not apply to
the reduction of this probationary period, unless otherwise determined by motion of
the Board in instances where the Board can be assured that probationary monitoring is
otherwise being performed.

If Dr. Tymochko violates probation in any respect, and is so notified of that deficiency
in writing, such period(s) of noncompliance will not apply to the reduction of the
probationary period.
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i If Dr. Tymochko violates probation in any respect, the Board, after giving him notice
and the opportunity to be heard, may institute whatever disciplinary action it deems
appropriate, up to and including the permanent revocation of his certificate.

5. Upon successful completion of probation, as evidenced by a written release from the Board,
Dr. Tymochko’s certificate will be fully restored.

This Order shall become effective immediately upon the mailing of notification of approval by the
Board.

47

/ Sharon W. Murphy
Attorney Hearing Examiner
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EXCERPT FROM THE DRAFT MINUTES OF SEPTEMBER 13. 2000

REPORTS AND RECOMMENDATIONS

Dr. Egner announced that the Board would now consider the findings and orders appearing on the Board's

agenda.

Dr. Egner asked whether each member of the Board had received, read, and considered the hearing record,
the proposed findings, conclusions, and orders, and any objections filed in the matters of Ann Arbor
Institute of Massage Therapy; Gregory Charles Brant, D.O.; Larry L. Smith, D.O.; Youra Tymochko, D.O.;

and Lawrence L. Young, III, M.D. A roll call was taken:

ROLL CALL:

Mr. Albert
Dr. Bhati

Dr. Talmage
Dr. Somani
Dr. Buchan
Mr. Browning
Dr. Stienecker
Dr. Agresta
Dr. Garg

Dr. Egner

- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye

Dr. Egner asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from

dismissal to permanent revocation. A roll call was taken:

ROLL CALL:

Mr. Albert
Dr. Bhati

Dr. Talmage
Dr. Somani
Dr. Buchan
Mr. Browning
Dr. Stienecker
Dr. Agresta
Dr. Garg

Dr. Egner

- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye
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Dr. Egner noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code, specifying
that no member of the Board who supervises the investigation of a case shall participate in further
adjudication of the case, the Secretary and Supervising Member must abstain from further participation in
the adjudication of these matters.

Dr. Egner stated that if there were no objections, the Chair would dispense with the reading of the proposed
findings of fact, conclusions and orders in the above matters. No objections were voiced by Board
members present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

Dr. Egner asked Dr. Steinbergh whether she had received, read, and considered the hearing record, the
proposed findings, conclusions, and orders, and any objections filed in the matters of Ann Arbor Institute of
Massage Therapy; Gregory Charles Brant, D.O.; Larry L. Smith, D.O.; Youra Tymochko, D.O.; and
Lawrence L. Young, III, M.D.

Dr. Steinbergh replied that she had.
Dr. Egner asked whether Dr. Steinbergh understands that the disciplinary guidelines do not limit any
sanction to be imposed, and that the range of sanctions available in each matter runs from dismissal to

permanent revocation.

Dr. Steinbergh stated that she does.

DR. STEINBERGH MOVED TO APPROVE AND CONFIRM MS. MURPHY’S PROPOSED
FINDINGS OF FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF YOURA
TYMOCHKO, D.O. DR. TALMAGE SECONDED THE MOTION.

.........................................................

A vote was taken on Dr. Steinbergh’s motion to approve and confirm:



EXCERPT FROM THE DRAFT MINUTES OF SEPTEMBER 13, 2000

IN THE MATTER OF YOURA TYMOCHKO, D.O.

VOTE:

The motion carried.

Mr. Albert

Dr. Bhati

Dr. Talmage
Dr. Somani
Dr. Buchan
Mr. Browning
Dr. Stienecker
Dr. Agresta
Dr. Steinbergh

- abstain
- aye
- aye
- aye
- aye
- aye
- aye
- aye
- aye

Page 3
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NOTICE OF OPPORTUNITY FOR HEARING

March 8, 2000

Youra Tymochko, D.O.
268 Stahl Avenue
Cortland, Ohio 44410

Dear Doctor Tymochko:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the State
Medical Board of Ohio intends to determine whether or not to limit, revoke, permanently
revoke, suspend, refuse to register or reinstate your certificate to practice osteopathic
medicine and surgery, or to reprimand or place you on probation for one or more of the
following reasons:

(1) By letter dated November 15, 1999, the State Medical Board of Ohio notified you of
its determination that it had reason to believe that you were in violation of Section
4731.22(B)(19), Ohio Revised Code, and ordered you to undergo a psychiatric
examination. This determination was based upon one or more of the reasons
outlined in such letter, a copy of which is attached hereto and fully incorporated
herein.

2) On March 2, 2000, you reported to Stephen Noffsinger, M.D., for purposes of the
psychiatric examination ordered by the Board.

(3)  Based upon Dr. Noffsinger’s psychiatric examination of you and his review of
materials forwarded to him by the Board, Dr. Noffsinger diagnosed you as suffering
from schizophrenia. Dr. Noffsinger further concluded that you are unable to practice
according to acceptable and prevailing standards of care by reason of mental illness.

Your psychiatric condition, as alleged in paragraph (3) above, renders you unable “to
practice according to acceptable and prevailing standards of care by reason of mental illness
or physical illness, including, but not limited to, physical deterioration that adversely affects
cognitive, motor, or perceptive skills,” as that clause is used in Section 4731.22(B)(19),
Ohio Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are entitled
to a hearing in this matter. If you wish to request such hearing, the request must be made in

Ihili 3/ /o
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Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are entitled
to a hearing in this matter. If you wish to request such hearing, the request must be made in
writing and must be received in the offices of the State Medical Board within thirty (30)
days of the time of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear at
such hearing in person, or by your attorney, or by such other representative as is permitted to
practice before this agency, or you may present your position, arguments, or contentions in
writing, and that at the hearing you may present evidence and examine witnesses appearing
for or against you.

In the event that there is no request for such hearing received within thirty (30) days of the
time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, suspend, refuse to
register or reinstate your certificate to practice osteopathic medicine and surgery or to
reprimand or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio Revised
Code, effective March 9, 1999, provides that “[w]hen the board refuses to grant a certificate
to an applicant, revokes an individual’s certificate to practice, refuses to register an
applicant, or refuses to reinstate an individual’s certificate to practice, the board may specify
that its action is permanent. An individual subject to a permanent action taken by the board
is forever thereafter ineligible to hold a certificate to practice and the board shall not accept
an application for reinstatement of the certificate or for issuance of a new certificate.”

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Anand G. Garg,
Secretary

AGG/bis
Enclosures

CERTIFIED MAIL #Z 395 591 192
RETURN RECEIPT REQUESTED

cc: Douglas E. Graff, Esq.

CERTIFIED MAIL #Z 395 591 193
RETURN RECEIPT REQUESTED

\enf autotext\cite\do-full.doc
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77 5. High Street, 17th Floor

November 15, 1999

Personal and Confidential

Youra Tymochko, D.O.
268 Stahl Avenue
Cortland, Ohio 44410

Dear Doctor Tymochko:

The State Medical Board of Ohio has determined that it has reason to believe that you
_ arein violation of Section 4731.22(B)(19), Ohio Revised Code, to wit: “[i]nability to
‘ practlce accordmg to acceptable and prevailing standards of care by reason of mental
" illness or physical illness, including, but not hmlted to, phy51cal detenoratxon that

adversely affects cognitive, motor, or perceptwe skills.” Gl :

This determination is based upon one or more of the following reasons:

(1) By letter issued in or about May 1991, a copy of which is attached hereto and
fully incorporated herein, you were ordered by the State Medical Board of Ohio
(hereinafter “Board”) to submit to a physical and/or mental examination on June
17, 1991, at Laurelwood Hospital in Willoughby, Ohio. As directed, you
underwent such examination from June 17, 1991 to June 19, 1991.

While you were found not to be impaired such that it would affect your ability to
practice medicine at that time, you were diagnosed as suffering from dysthymic
disorder and obsessive-compulsive personality disorder with some paranoid
traits. Additionally, recommendations were made including that you discontinue
self-treatment; that you continue your therapy with Ralph Walton, M.D., which
had been initiated in May 1991; and that you participate in a random urine drug
screen program for a period of one year, for your protection and for monitoring

purposes.

Further, one evaluator opined that “I believe that loss of his license to continue
caring for these patients would be absolutely devastating to him and, under those
conditions, since his practice is such an important part of his life, I would be
concerned about the potential for severe depression and greatly increased

suicidal risk.”

(2)(a) By letter issued on or about February 18, 1999, a copy of which is attached
hereto and fully incorporated herein, you were ordered by the Board to submit to
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a psychiatric examination at Geauga Regional Hospital, in Chardon, Ohio, and
to report to Martin Macklin, M.D., Ph.D., on March 12, 1999, at 4:00 p.m., for
the initial appointment of such evaluation. After being permitted to twice re-
schedule such appointment, you were evaluated by Dr. Macklin on March 17,

1999.

As a result of such examination Dr. Macklin determined that you suffer from
obsessive/compulsive personality disorder, including paranoid features, which
interferes with your ability to function as an osteopathic physician.

Dr. Macklin determined that your obsessive/compulsive personality disorder is
amenable to treatment, and made recommendations including that you be
required to seek psychiatric treatment focused on your obsessive/compulsive

- personality disorder prior to re-establishing an active medical practice; that a

€)

@

psychiatric assessment should be performed when you and your treating
psychiatrist agree that your condition has improved to the extent that you can
return to an active medical practice and practice in accordance with acceptable
and prevailing standards of care; and that if you return to an active medical
practice, your treating psychiatrist should submit regular reports to the Board for
a period of at least three years to confirm that you are stable in your remission
from your obsessive/compulsive personality disorder, are following any
treatment recommendations, and remain capable of practicing according to
acceptable and prevailing standards of care.

On or about April 14, 1999, the Board issued to you a Notice of Summary .
Suspension and Opportunity for Hearing, including therewith an Entry of Order,
a Notice of Opportunity for Hearing, and an excerpt of Minutes of the Board.
Copies of these documents are attached hereto and fully incorporated herein.

In the aforementioned Notice of Opportunity for Hearing, the Board alleged that
your psychiatric condition renders you unable “to practice according to
acceptable and prevailing standards of care by reason of mental illness or
physical illness, including, but not limited to, physical deterioration that
adversely affects cognitive, motor, or perceptive skills,” as that clause is used in
Section 4731.22(B)(19), Ohio Revised Code.

On or about Friday, July 2, 1999, at approximately 4:30 p.m., you appeared at
Dr. Macklin’s office. When Dr. Macklin pointed out to you that you did not
have an appointment and that you had not otherwise indicated in advance that
you should be expected, you said that you did not want him to have time to

prepare.

During this visit, you made many comments to Dr. Macklin about your
knowledge, or purported knowledge, of his personal matters. For instance, you
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described his house and told him its appraised value; you commented on his two
cars and his driving habits; you commented on the fact that he has two sons,
indicating that you knew the name of one son; you addressed him by his middle
name several times; and, after asking Dr. Macklin if he knew where you lived,
you told him it was 22 minutes from your house to his house.

Further, after telling him some stories about your father, you told Dr. Macklin
that he reminded you of your father in certain ways. You additionally told Dr.
Macklin that he looked a little like Albert Einstein, but with less hair. You also
questioned Dr. Macklin about his educational background, with seeming interest
in the fact that he had an Engineer’s license, and about his knowledge of current
events and of the second amendment to the Constitution.

“You also reviewed essentially all of the items in the two previous letters by

which the Board had ordered you to examinations, as referenced in paragraphs 1

~ and 2 above, indicating that you wanted Dr. Macklin to know that there were no

grounds to any of the accusations and saying that some of the items were merely -
anecdotes. You then pointed out several items that you noted were clear errors,
such as that you do not use a CB radio but instead use a $3,500 radio system.
Additionally, you showed Dr. Macklin photographs that you noted showed the
extent of the facial injuries you incurred in the episode with the Warren Police
Department, as referenced at paragraph 7 of the February 1999 letter by which
the Board had ordered you to an examination, as referenced at paragraph 2

above.

Furthermore, you addressed Dr. Macklin’s role as an evaluating psychiatrist in
this case, directly and indirectly expressing your opinions about his conclusions
and his resulting report. In so doing, you told Dr. Macklin that you would report
him as an impaired physician because of his inaccurate report. You also said
that you would understand and forgive him if he told you that he was coerced
into writing his report. You also implied and/or asked if the report was prepared
before he saw you and asked how much he was paid for the report.

In addition, you indicated that you would give Dr. Macklin the weekend to
consider if he wanted to change his mind about his conclusions. You noted that
you wanted him to call the Board on July 5, 1999, and say that he had made a
mistake in his report and that you should be able to practice. You indicated that
his report was the single most important item in determining what the Board

decided to do in your case.

When Dr. Macklin informed you that you were threatening him, you said and/or -
implied that if he told anyone it would be harder on him. You also told Dr.
Macklin that if you were unable to practice medicine you would make a career
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of suing those you felt to be responsible, and reporting them to various agencies
as impaired physicians.

You told Dr. Macklin that you did not believe in violence, because you did not
want to go to jail. You also told him that it was possible to die prematurely from
natural causes. Further, you informed Dr. Macklin that you have a gun and that
your brother-in-law in Rochester, New York, suggested that maybe Dr. Macklin
should be pistol whipped for writing his evaluation report. You also made

references to the Mafia.

During this visit, you also spoke of the embarrassment of public notices of your
medical license suspension.

You left Dr. Macklin’s office at approximately 7:30 p.m., having remained there
for about three hours.

©)) On or about Friday, October 1, 1999, at approximately 5:30 p.m., you were
driving a car directly behind and very close to a car driven by Dr. Macklin.
When he turned onto another road, you continued to drive closely behind him.
You motioned for him to pull over, but he did not do so. You then drove in
front of him and attempted to force him off the road, but he was able to drive
around you. As Dr. Macklin used a cellular phone to call for assistance, you

turned on to another road and did not reappear.

By the authority vested in the State Medical Board of Ohio by Section 4731.22(B)(19),
Ohio Revised Code, you are ordered to submit to an examination. This examination
will take place at Harding Admission and Crisis Services, Harding Hospital, Building B,
445 E. Granville Road, Worthington, Ohio, telephone number (614) 785-7400. You are
to report to Howard Sokolov, M.D., on Saturday, December 4, 1999, at 10: OO a.m., for

the initial appointment of such evaluation.

Pursuant to Section 4731.22(B)(19), Ohio Revised Code, effective March 9, 1999, you
are responsible for the expense of this evaluation. The total estimated cost of this
evaluation is $1,000. You must present a certified check or money order in this amount
made payable to Harding Hospital to the examiner prior to the beginning of the
examination. Failure to present a certified check or money order in the amount
specified to the examiner will result in the examination being canceled, and will be
deemed by the Board to be a failure to submit to the examination as directed due to

circumstances within your control.

Please be advised that failure to submit to this examination as directed constitutes an
admission of the allegations against you unless the failure is due to circumstances
beyond your control, and that a default and final order may thereupon be entered
without the taking of testimony or presentation of evidence.
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Copies of the applicable statute sections are enclosed for your information.

Very truly yours,

Secretary

AGG/bjs
Enclosures

CERTIFIED MAIL #Z 395 587 740
RETURN RECEIPT REQUESTED

B19EXAM.DOC



State Medical Board of Ohio

77 S. High Street, 17th Floor o  Columbus, Ohio 43266-0315 o 614/ 466-3934 =  Website: www.state.ch.us/med/

January 12, 2000

Youra Tymochko, D.O.
268 Stahl Avenue
Cortland, Ohio 44410

Dear Doctor Tymochko:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the State
Medical Board of Ohio intends to determine whether or not to limit, revoke, permanently revoke,
suspend, refuse to register or reinstate your certificate to practice osteopathic medicine and
surgery, or to reprimand or place you on probation for one or more of the following reasons:

(1)  Onor about April 14, 1999, the Board issued to you a Notice of Summary Suspension
and Opportunity for Hearing, including therewith an Entry of Order, a Notice of
Opportunity for Hearing, and an excerpt of Minutes of the Board. Copies of these
documents are attached hereto and fully incorporated herein.

In the aforementioned Notice of Opportunity for Hearing, the Board notified you of its
intent to determine whether or not to limit, revoke, suspend, refuse to register or reinstate
your certificate to practice osteopathic medicine and surgery, or to reprimand or place
you on probation for one or more of the following reasons:

(1) By letter dated February 18, 1999, the State Medical Board of Ohio notified you
of its determination that it had reason to believe that you were in violation of
Section 4731.22(B)(19), Ohio Revised Code, and ordered you to undergo a
psychiatric examination. This determination was based upon one or more of the
reasons outlined in such letter, a copy of which is attached hereto and fully
incorporated herein. ‘

(2) On March 17, 1999, you reported to Martin Macklin, M.D., for purposes of the
psychiatric examination ordered by the Board.

(3)  Based upon Dr. Macklin’s psychiatric examination of you and his review of
materials forwarded to him by the Board, Dr. Macklin diagnosed you as suffering
from obsessive/compulsive personality disorder. Dr. Macklin further concluded
that you are unable to practice according to acceptable and prevailing standards of

care by reason of mental illness.
D ledl /134
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In the aforementioned Notice of Opportunity for Hearing, the Board also alleged that
your psychiatric condition, as alleged in paragraph (3) above, renders you unable “to
practice according to acceptable and prevailing standards of care by reason of mental
illness or physical illness, including, but not limited to, physical deterioration that
adversely affects cognitive, motor, or perceptive skills,” as that clause is used in Section
4731.22(B)(19), Ohio Revised Code.

Following your timely request for a hearing regarding the aforementioned Notice of
Opportunity for Hearing, a hearing was scheduled for May 20, 1999. On or about May
13, 1999, you filed a motion for continuance of such hearing, and on or about May 19,
1999, the State stipulated to such continuance. The hearing was then rescheduled for July
7, 1999.

Further, on or about May 26, 1999, the State provided your attorney of record at that
time, Alan Belkin, Esq., with a list of anticipated witnesses, including Martin Macklin,
M.D., Ph.D,, as the State’s anticipated expert witness, and the report prepared by Dr.
Macklin, the State’s anticipated expert witness.

On or about Friday, July 2, 1999, at approximately 4:30 p.m., you appeared at Dr.
Macklin’s office. When Dr. Macklin pointed out to you that you did not have an
appointment and that you had not otherwise indicated in advance that you should be
expected, you said that you did not want him to have time to prepare.

During this visit, you made many comments to Dr. Macklin about your knowledge, or
purported knowledge, of his personal matters. For instance, you described his house and
told him its appraised value; you commented on his two cars and his driving habits; you
commented on the fact that he has two sons, indicating that you knew the name of one
son; you addressed him by his middle name several times; and, after asking Dr. Macklin
if he knew where you lived, you told him it was 22 minutes from your house to his house.

Furthermore, you addressed Dr. Macklin’s role as an evaluating psychiatrist in this case,
directly and indirectly expressing your opinions about his conclusions and his resulting
report. In so doing, you told Dr. Macklin that you would report him as an impaired
physician because of his inaccurate report. You also said that you would understand and
forgive him if he told you that he was coerced into writing his report. You also implied
and/or asked if the report was prepared before he saw you and asked how much he was
paid for the report.

In addition, you indicated that you would give Dr. Macklin the weekend to consider if he
wanted to change his mind about his conclusions. You noted that you wanted him to call
the Board on July 5, 1999, and say that he had made a mistake in his report and that you
should be able to practice. You indicated that his report was the single most important
item in determining what the Board decided to do in your case.
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When Dr. Macklin informed you that you were threatening him, you said and/or implied
that if he told anyone it would be harder on him. You also told Dr. Macklin that if you
were unable to practice medicine you would make a career of suing those you felt to be
responsible, and reporting them to various agencies as impaired physicians.

You told Dr. Macklin that you did not believe in violence, because you did not want to go
to jail. You also told him that it was possible to die prematurely from natural causes.
Further, you informed Dr. Macklin that you have a gun and that your brother-in-law in
Rochester, New York, suggested that maybe Dr. Macklin should be pistol whipped for
writing his evaluation report. You also made references to the Mafia.

You left Dr. Macklin’s office at approximately 7:30 p.m., having remained there for
about three hours.

(4) By Entry dated July 6, 1999, the hearing regarding the aforementioned Notice of
Opportunity for Hearing was continued. On or about August 18, 1999, the State filed a
Motion to Reschedule the Hearing, and it was thereafter rescheduled for September 14,

1999. Then, following your filing of a motion for continuance, the hearing was
rescheduled for October 18, 1999.

(5)  On or about Friday, October 1, 1999, at approximately 5:30 p.m., you were driving a car
directly behind and very close to a car driven by Dr. Macklin. When he turned onto
another road, you continued to drive closely behind him. You motioned for him to pull
over, but he did not do so. You then drove in front of him and attempted to force him off
the road, but he was able to drive around you. As Dr. Macklin used a cellular phone to
call for assistance, you turned on to another road and did not reappear.

Your acts, conduct, and/or omissions as alleged in paragraphs (3) and (5) above, individually
and/or collectively, constitute “[cJommission of an act that constitutes a felony in this state,
regardless of the jurisdiction in which the act was committed,” as that clause is used in Section
4731.22(B)(10), Ohio Revised Code, to wit: Section 2921.03, Ohio Revised Code, Intimidation.

Further, your acts, conduct, and/or omissions as alleged in paragraphs (3) and (5) above,
individually and/or collectively, constitute “[clommission of an act that constitutes a felony in
this state, regardless of the jurisdiction in which the act was committed,” as that clause is used in
Section 4731.22(B)(10), Ohio Revised Code, to wit: Section 2921.05, Ohio Revised Code,
Retaliation.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are entitled to a
hearing in this matter. If you wish to request such hearing, the request must be made in writing
and must be received in the offices of the State Medical Board within thirty (30) days of the time
of mailing of this notice.
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You are further advised that, if you timely request a hearing, you are entitled to appear at such
hearing in person, or by your attorney, or by such other representative as is permitted to practice
before this agency, or you may present your position, arguments, or contentions in writing, and
that at the hearing you may present evidence and examine witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty (30) days of the time
of mailing of this notice, the State Medical Board may, in your absence and upon consideration
of this matter, determine whether or not to limit, revoke, suspend, refuse to register or reinstate
your certificate to practice osteopathic medicine and surgery or to reprimand or place you on
probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio Revised Code,
effective March 9, 1999, provides that “[w]hen the board refuses to grant a certificate to an
applicant, revokes an individual’s certificate to practice, refuses to register an applicant, or
refuses to reinstate an individual’s certificate to practice, the board may specify that its action is
permanent. An individual subject to a permanent action taken by the board is forever thereafter
ineligible to hold a certificate to practice and the board shall not accept an application for
reinstatement of the certificate or for issuance of a new certificate.”

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Anand G. Garg, M.D.
Secretary

AGG/bjs
Enclosures

CERTIFIED MAIL #Z 395 591 212
RETURN RECEIPT REQUESTED

cc: Douglas E. Graff, Esq.
CERTIFIED MAIL #Z 395 591 090
RETURN RECEIPT REQUESTED



NOTICE OF SUMMARY SUSPENSION
AND
OPPORTUNITY FOR HEARING

April 14, 1999

Youra Tymochko, D.O.
268 Stahl Avenue
Cortland, OH 44410

Dear Doctor Tymochko:

Enclosed please find certified copies of the Entry of Order, the Notice of Opportunity for
Hearing, and an excerpt of the Minutes of the State Medical Board, meeting in regular session
on April 14, 1999, including a Motion adopting the Order of Summary Suspension and
issuing the Notice of Opportunity for Hearing pursuant to Section 4731.22(G), Ohio Revised
Code.

You are advised that continued practice after receipt of this Order shall be considered
practicing without a certificate, in violation of Section 4731.43, Ohio Revised Code.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order of Summary
Suspension. Such an appeal may be taken to the Franklin County Court of Common Pleas
only. Such an appeal, setting forth the Order appealed from and the grounds of appeal, must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio and
the Court within fifteen (15) days after the mailing of this notice and in accordance with the
requirements of Section 119.12, Ohio Revised Code.

Additionally, pursuant to Chapter 119, Ohio Revised Code, you are hereby advised that you
are entitled to a hearing on the allegations set forth in the Notice of Opportunity for
Hearing. If you wish to request such hearing, that request must be made in writing and be
received in the offices of the State Medical Board within thirty (30) days of the time of
mailing of this notice. Further information concerning such hearing is contained within the
Notice of Opportunity for Hearing.

THE STATE MEDICAL BOARD OF OHIO
g
Anand G. Garg, MDD, Secretary

AGG:bjs . y
Enclosures WW V/ /5/ ?9




CERTIFICATION

I hereby certify that the attached copies of the Entry of Order of the State Medical Board of
Ohio and the Motion by the State Medical Board, meeting in regular session on April 14,
1999, to Adopt the Order of Summary Suspension and to Issue the Notice of Opportunity
for Hearing, constitute true and complete copies of the Motion and Order as they appear in
the Journal of the State Medical Board of Ohio.

This certification is made under the authority of the State Medical Board of Ohio and in its
behalf.

%&//g trs
- L], ,/f

Secretary

(SEAL)

April 14, 1999
Date




BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF

YOURA TYMOCHKO, D.O.

ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio the 14th day
of April, 1999.

Pursuant to Section 4731.22(G), Ohio Revised Code, and upon recommendation of Anand
G. Garg, M.D., Secretary, and Raymond J. Albert, Supervising Member; and

Pursuant to their determination that there is clear and convincing evidence that YOURA
TYMOCHKO, D.O., has violated Section 4731.22(B)(19), Ohio Revised Code, as alleged
in Notice of Summary Suspension and Opportunity for Hearing which is enclosed herewith
and fully incorporated herein, which determination is based upon review of information
received pursuant to an investigation; and

Pursuant to their further determination that Dr. Tymochko’s continued practice presents a
danger of immediate and serious harm to the public;

The following Order is hereby entered on the Journal of the State Medical Board of Ohio
for the 14th day of April, 1999;

It is hereby ORDERED that the certificate of YOURA TYMOCHKO, D.O., to
practice osteopathic medicine or surgery in the State of Ohio be summarily
suspended.

It is hereby ORDERED that YOURA TYMOCHKO, D.O., shall immediately close
all his medical offices and immediately refer all active patients to other appropriate
physicians.

This Order shall become effective immediately.

—

Anand G. Garg, M.D., Secretary

(SEAL)

April 14, 1999
Date




NOTICE OF OPPORTUNITY FOR HEARING

April 14, 1999

Youra Tymochko, D.O.
268 Stahl Avenue
Cortland, Ohio 44410

Dear Doctor Tymochko:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the
State Medical Board of Ohio intends to determine whether or not to limit, revoke,
suspend, refuse to register or reinstate your certificate to practice osteopathic medicine
and surgery, or to reprimand or place you on probation for one or more of the following
reasons:

€y By letter dated February 18, 1999, the State Medical Board of Ohio notified you
of its determination that it had reason to believe that you were in violation of
Section 4731.22(B)(19), Ohio Revised Code, and ordered you to undergo a
psychiatric examination. This determination was based upon one or more of the
reasons outlined in such letter, a copy of which is attached hereto and fully
incorporated herein.

) On March 17, 1999, you reported to Martin Macklin, M.D., for purposes of the
psychiatric examination ordered by the Board.

3) Based upon Dr. Macklin’s psychiatric examination of you and his review of
materials forwarded to him by the Board, Dr. Macklin diagnosed you as
suffering from obsessive/compulsive personality disorder. Dr. Macklin further
concluded that you are unable to practice according to acceptable and prevailing
standards of care by reason of mental illness.

Your psychiatric condition, as alleged in paragraph (3) above, renders you unable “to
practice according to acceptable and prevailing standards of care by reason of mental
illness or physical illness, including, but not limited to, physical deterioration that
adversely affects cognitive, motor, or perceptive skills,” as that clause is used in Section
4731.22(B)(19), Ohio Revised Code.

aidid H)s/99



YOURA TYMOCHKO, D.O.
Page 2

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request must
be made in writing and must be received in the offices of the State Medical Board
within thirty (30) days of the time of mailing of this notice.

You are further advised that you are entitled to appear at such hearing in person, or by
your attorney, or by such other representative as is permitted to practice before this
agency, or you may present your position, arguments, or contentions in writing, and that
at the hearing you may present evidence and examine witnesses appearing for or against
you.

In the event that there is no request for such hearing received within thirty (30) days of
the time of mailing of this notice, the State Medical Board may, in your absence and
upon consideration of this matter, determine whether or not to limit, revoke, suspend,
refuse to register or reinstate your certificate to practice osteopathic medicine and
surgery or to reprimand or place you on probation.

Copies of the applicable sections are enclosed for your information.
Very truly yours,

s - .
924 V:?u’*
{

Anand G. Garg, M.D.
Secretary

AGG/bjs
Enclosures

CERTIFIED MAIL #Z 395 591 255
RETURN RECEIPT REQUESTED

cc: Alan Belkin, Esq.

CERTIFIED MAIL #Z 395 591 307
RETURN RECEIPT REQUESTED



EXCERPT FROM THE DRAFT MINUTES OF APRIL 14, 1999

YOURA TYMOCHKO, D.O. - CITATION LETTER

At this time the Board read and considered the proposed citation letter in the above matter, a copy of which
shall be maintained in the exhibits section of this Journal.

DR. BHATI MOVED TO SEND THE CITATION LETTER TO DR. TYMOCHKO. DR. SOMANI
SECONDED THE MOTION. A vote was taken:

VOTE: Dr. Bhati - aye
Dr. Talmage - aye
Dr. Somani - aye
Dr. Egner - aye
Mr. Browning - aye
Dr. Stienecker - aye
Dr. Agresta - aye
Dr. Garg - abstain
Dr. Buchan - aye
Dr. Steinbergh - aye

The motion carried.




State Medical Boafd of Ohio

775 High Street, 17th Floor ¢ (olumbus, Ohio 43266.0315 ¢ 614/ 466.3934 Website: www.stote.oh.us/med/

February 18, 1999

Personal ahd Confidential By

Youra Tymochko, D.O.
268 Stahl Avenue s\
-Cortland, Ohio 44410

Dear Doctor Tymochko:

The State Medical Board of Ohio has determined that it has reason to believe that you
are in violation of Section 4731.22(B)(19), Ohio Revised Code, to wit: "(i)nability to
practice according to acceptable and prevailing standards of care by reason of mental
illness or physical illness, including, but not limited to, physical deterioration that
adversely affects cognitive, motor, or perceptive skills."

This determination is based upon one or more of the following reasons:

(1) By letter issued in or about May 1991, a copy of which is attached hereto and
fully incorporated herein, you were ordered by the State Medical Board of Ohio
(hereinafter “Board™) to submit to a physical and/or mental examination on June
17, 1991, at Laurelwood Hospital in Willoughby, Ohio. As directed, you
underwent such examination from June 17, 1991 to June 19, 1991.

While you were found not to be impaired such that it would affect your ability to
practice medicine at that time, you were diagnosed as suffering from dysthymic
disorder and obsessive-compulsive personality disorder with some paranoid
traits. Additionally, recommendations were made including that you discontinue
self-treatment; that you continue your therapy with Ralph Walton, M.D., which
had been initiated in May 1991; and that you participate in a random urine drug
screen program for a period of one year, for your protection and for monitoring

purposes.

Further, one evaluator opined that “I believe that loss of his license to continue
caring for these patients would be absolutely devastating to him and, under those
conditions, since his practice is such an important part of his life, I would be
concerned about the potential for severe depression and greatly increased
suicidal risk.”
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(2)(a)

(b)

)

(4)(2)

On or about August 19, 1993, you spoke with a Board Investigator when he
visited your office concerning patient records that had been subpoenaed from
you in the investigation of another licensee. At that time, you told the
Investigator that you had taken the subpoenaed records to your residence to
prepare a cover letter to send with them, but had had a narcolepsy attack and
fallen asleep before completing the cover letter. You then noted that you would
complete the cover letter that night unless you again fell asleep. When asked by
the Investigator whether you actually had narcolepsy, you replied that you did
not, that you were only joking, and y&u'spoke of having a sleep disorder in that
you do not know when to go to bed. You then pointed to your head and stated

that there was nothing in there to tell you to go to bed.

You next asked the Investigator whether he knew a medical school classmate of
yours, and the Investigator acknowledged that he knew of the named physician.
You then told the Investigator that while such classmate had been weak in the
subject of anatomy while in school, she had appeared in her lab class wearing
her lab coat and nothing underneath and had passed anatomy. You also noted
that this classmate was fabulously attractive.

On or about August 20, 1993, the Investigator again contacted you at your
offices to obtain the subpoenaed records. At that time, you advised that you still
had not completed your cover letter. You then proceeded to inform the
Investigator that it all started when your father passed away and the welfare
people were coming down on you. You also noted that your practice was really
suffering and motioned toward the empty waiting room, noting that it had
always been crowded. Additionally, you explained that you do not go to bed
until you fall asleep from exhaustion from lack of sleep, and noted that you exist
on one to ten hours of sleep depending on the day. As you spoke, you
mentioned several times dying by burning yourself out.

Your practice noticeably diminished in and after 1993. During or about this
time, you started not showing for appointments and did not keep regular office

hours.

On or about September 28, 1995, a Board Investigator went to your residence in
an attempt to contact you. After the Investigator knocked on your residence
door for several minutes, you opened an upstairs window and from the window
advised the Investigator that he had gotten you out of the shower and that you

were not happy.
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You then questioned the Investigator as to why he was contacting you at home
and many times noted that you were being harassed. After several questions
were asked by the Investigator, you noted that it was the welfare department that
was harassing you. When the Investigator informed you that he was there
concerning a complaint involving a particular patient, you asked “Wasn’t that
ten years ago?” The Investigator then advised that while it was an older
complaint, the matter had not yet been resolved, and you replied that the Board

could not get anything on you so they had to dig up something,.

After being asked several times by th&nvestigator when he could meet with you
at your office at your convenience, you said that you would call your office to
see when patients were scheduled and also noted that you needed a haircut. You
then began talking about barbers and noted that you were in the wrong
profession as you had trouble getting appointments with barbers and, when you
did, the barbers broke the appointments. When the Investigator informed you
that he was having problems reaching you at your office, you stated that you
work when you want as you have no debts and are not interested in material
things. You then said that your mother had died, your father had died, your dog
had died, and your girlfriend had gone off with someone else.

During this conversation, which occurred with you in an upstairs window and ‘
the Investigator outside the front door, you also said that a lot of people were
stopping to see what the Investigator wanted with you, not considering that the
people were likely stopping for a garage sale being held next door. Then,
toward the end of the conversation, you advised that you would call your office
to see when patients were scheduled and advised the Investigator to call your
office in about fifteen minutes to find out when you could meet.

The Investigator thereafter contacted your office as advised, and was scheduled
to meet with you at 3:30 p.m. the same day. At 3:30 p.m.,, the Investigator was
waiting for you at your office when you called by CB radio and advised that you
were in a traffic jam. At 4:20 p.m., as you had not yet arrived at the office and
had not again called, the Investigator left, leaving his card with your receptionist
and requesting to be scheduled to meet with you at your convenience.

On October 5, 1995, the Investigator telephoned your office as he had not heard
from you. The receptionist advised that you were not in the office, but may be
later in the afternoon. The next day, you and the Investigator spoke by

telephone and arranged to meet on October 10, 1995, at 2:00 p.m. During that
conversation, you repeated many times that you do not have to work twenty-four
hours a day, that you have four cellular phones and were the first to have a car
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phone, and that beepers and appointments mean nothing to you in the scheme of
things.

On October 10, 1995, at approximately 2:10 p.m. and as the Investigator awaited
your arrival for your 2:00 p.m. meeting, you called your office and reported that
you were making a house call. At2:20 p.m. you called on the CB radio and
advised that you were on your way and would be there in about twenty minutes.
At 2:35 p.m., you called on the CB radio again, advising that traffic was clear
and that you were almost there. You %en arrived at 2:40 p.m. and met with the

Investigator.

During your meeting, you talked at length concerning topics such as your
family, including that your mother had ESP and was an opera star, that your
father was a genius, and that other family members were comparable to
Tchaikovsky and Shakespeare; death; harassment; persecution; how a police
officer had run a red light but given you a ticket so he could save face; and how
you had learned to wire a home in a matter of hours by reading a book. You
also rolled up your sleeves above the elbows to show the Investigator that you
did not have track marks on your arms.

Additionally, you stated that you do not have a psychiatric problem, that your
office has not issued billing statements in years, and that you have no income
and basically pay for the privilege of working. You also noted that you eat
garbage burgers, that you purchased a car that gets 30 miles per gallon, that
everything you have is paid for, and that you are not interested in material

things.

On or about July 20, 1996, after being dispatched to your residence in response
to a 911 hang-up call received at the Citizen Service, an officer knocked at your
door several times and you appeared at the upstairs window of your residence
and advised the officer that no problem existed at your residence. When the
officer requested to see the telephone to ensure that it was in working order, you
advised that you would bring the telephone outside through the garage as your
house was cluttered.

You thereafter arrived outside holding a telephone that was not connected to a
telephone line and said “I'm tired of you harassing her every time she comes
here.” When the officer informed you that he had no idea to what or to whom
you were referring, you informed the officer that you were an “electronics
genius” and were translating your telephone directions from English to Japanese

in an attempt to program your telephone.
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(7X(c)
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As the officer was about to leave, you informed him that you did not like him
coming to your residence in a patrol car, and the officer informed you that it was
his only means of transportation while on duty. You then demanded the name of
the Police Chief, and the officer provided you with such information and advised
you that if you had a problem with the officer you should contact the Chief.

N
On or about September 12, 1996, as Emergency Medical Services (EMS)
personnel were attempting to treat a female patient who had reportedly
overdosed and was very lethargic and@nable to stand or answer questions as to
time, date, or place, you attempted to interfere with the treatment of the patient
and to have her sign a waiver to forego treatment. At that time, the patient was
lapsing in and out of consciousness and was unable to make any rational
decisions. The EMS personnel had to forcibly move you back so that they could

treat the patient.

This event occurred at the Tracks Inn near Mecca, Ohio, and the involved female
was the individual with whom you had been socializing that evening.

On or about March 28, 1998, you and your girlfriend went to the Warren Police
Department to file a report concerning your stolen car. After discussing your
stolen car with an officer, an officer informed your girlfriend that a writ of
capias had previously been issued for her arrest, that she would be taken into
custody, and that she would be incarcerated until her arraignment. Your
girlfriend then dropped to the floor and began screaming and thrashing about,
and officers attempted to place her in handcuffs.

During this time, you came toward the officers, screaming things such as “What
are you doing?” and “Leave her alone,” and began swinging your arms about in
a violent manner. Though you were advised to stay away, your stated behaviors
continued, and you were physically restrained, taken to the ground by an officer,
and handcuffed. As you obtained a cut above your eye, you were transported to

receive treatment.

On or about March 30, 1998, you were charged with Resisting Arrest and, on or
about April 17, 1998, you were charged with Disorderly Conduct; both charges
related to the March 28, 1998, incident at the Warren Police Department.

On or about November $ and 6, 1998, a jury trial was held, and you were found
guilty of Disorderly Conduct and Resisting Arrest.

On or about June 1, 1998, you spoke with a Board Investigator concerning
patient records for which the Board had issued a subpoena. At that time, you
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told the Investigator that you were almost killed by the Warren Police
Department when you went with your girlfriend to the police department to
report that your car had been stolen. You also noted that the police had done “a
Rodney King” number on you, splitting your head and giving you a concussion.
You also said that you had filed suit in federal court regarding the incident.

i ‘
Additionally, you indicated your belief that the Warren Police Department had
initiated the issuance of the Board’s subpoena to you and said that you are
convinced that the Warren Police Deffartment is setting you up, noting that they
did not even do that correctly.

On or about June 2, 1998, you telephoned the Board and spoke with an
Enforcement Coordinator concerning patient records for which the Board had
issued a subpoena. At that time, you informed the Enforcement Coordinator that
your car was stolen in March and, though your girlfriend had been using it when
it was stolen, you had to go to the Warren Police Department to fill out a report.
You said that while at the police department you found yourself face down on
the floor with your glasses broken and the police trying to hurt you. You noted
that your girlfriend, who was handcuffed, was also on the ground, and was being
kicked by the police. You said that you were almost killed by the police, and
that the American Civil Liberties Union was “chomping at the bit” to get
involved in your federal suit.

Additionally, you said that the police have a racket related to keeping cars, and
that you did not know if the police had the courage to say that they filed a
complaint against you with the Board or if they had a “stooge” do it. You said
that the police were not even able to set you up properly as there is no doctor-
patient relationship between you and your girlfriend, who you noted was in jail.

You then said that you had an attorney, Alan Belkin, Esq., and were advised by
the Enforcement Coordinator that because you were represented by an attorney
all communications between you and the Board would need to be conducted
through your attorney. You indicated agreement, noting that it was a good idea
since your head had been split open and you were experiencing memory
problems. You noted that you had not even seen the subpoena for patient
records from the Board, because you were at home recuperating, but that your
secretary was going to send it to your attorney.

Since in or about 1991, you have seen your psychiatrist, RAlph Walton, M.D., on
an intermittent basis.
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By the authority vested in the State Medical Board of Ohio by Section 4731.22(B)(19),

Ohio Revised Code, you are ordered to submit to an examination. This examination

will take place at Geauga Regional Hospital, 13207 Ravenna Road, Chardon, OH,,

44024, telephone number (440) 269-6595. You are to report to Martin Macklin, M.D,,

Ph.D., on March 12, 1999, at 4.00 p.m., for the initial appointment of such evaluation.
. 1

Please be advised that failure to submit to this examina,tion as directed constitutes an

admission of the allegations against you unless the failure is due to circumstances

beyond your control, and that a default and ﬁ&al order may thereupon be entered

- without the taking of testimony or presentation of evidence.

Copies of the applicable statute sections are enclosed for your information.
Very truly yours,

(L 8 O

Anand G. Garg, MD.
Secretary

AGG/lsg

. Enclosures

CERTIFIED MAIL #Z 395 591 082
RETURN RECEIPT REQUESTED

cc: Alan Belkin, Esq.

CERTIFIED MAIL #Z 395 591 083
RETURN RECEIPT REQUESTED

Tev. 5/4/97
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STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor ® Columbus, Ohio 43266-0315 o (614) 466-3934

i

Youra Tymochko, D.O.
268 Stahl Avenue -
Cortland, OH 44410 '

" Dear Doctor Tymochko:

The State Medical Board of Ohio has determined that there is a probable cause to
believe that you are in violation of Section 4731.22(B)(26), Ohio Revised Code, to
wit: "(i)mpairment of ability to practice according to acceptable and prevailing
standards of care because of habitual or excessive use or abuse of drugs, alcohol, or
other substances that impair ability to practice.”" This determination is based upon

the following reasons:

a) You did prescribe at least the following drugs for yourself on the dates
and in the amounts indicated, as indicated in your patient record which

you produced pursuant to subpoena dated April 25, 1991:

DATE DRUG AMOUNT
07/09/88 Diazepam 10'mg. 30
07/25/88 Diazepam 10 mg. 20
07/25/88 Tolectin 600 ’ not noted
08/23/88 Diazepam not noted
08/23/88 Tolectin 600 not noted
02/08/89 Diazepam 10 mg. 10
08/28/89 Parafon Forte DSC not noted
09/05/89 Parafon Forte DSC not noted
09/05/89 Diazepam 10 mg. 20
01/04/90 Xanax .5 mg. not noted
04/02/90 Xanax .5 mg. not noted
04/27/90 Klonopin not noted
01/11/91 Xanax not noted
03/12/91 Xanax not noted .
03/12/91 Klonopin not noted
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B)  You did prescribe at least the following dnigs for yourself on the dates
and in the amounts indicated, without indicating such prescriptions in

your patient record:

"

.’fr

DATE DRUG AMOUNT
1/26/90 Xanax 1 m@ ' 100
1/17/91 Xanax 1 mg. 100
1/29/91 Xanax . 100

&  Your demeanor as observed by employees and/or agents of the Ohio
Department of Human Services during meetings which you attended in
their offices in July and October of 1990. Such observations include
inappropriate responses to questions, slurred speech, flat affect and your
comments concerning your use of Librax.

By the authority vested in the State Medical Board of Ohio by Section 4731.22(B)(26),
Ohio Revised Code, you are ordered to submit to a physical and/or mental
examination. This examination will last from two (2) to three (3) days and will take
place at Laurelwood Hospital, 35900 Eudlid Avenue, Willoughby, Ohio 44094, under

the direction of Allen E. McLaughlin, M.D.

You are to report to the admissions office at Laurelwood Hospital at 8:30 a.m. on
June 17, 1991 for registration.

Be advised that failure to submit to this examination as directed, constitutes an
admission of the allegations against you unless failure is due to circumstances
beyond your control, and that a default and final order may thereupon be entered
without the taking of testimony or presentation of evidence.

Very truly yours,

5.Comitor

Henry G. Cramblett, M.D.
Secretary

HGC:;jmb .

CERTIFIED MAIL #P 055 328 882
RETURN RECEIPT REQUESTED

cc James Pazol, Esq.
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