STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor @ Culunibus, Ghio 43266-0315 ® (614) 166-3934

February 10, 1995

Ugo Gallo, D.O.
2323 Bedford Avenue, Apt. 4
Cincinnati, Ohio 45208

Dear Doctor Gallo:

Please find enclosed certified copies of the Entry of Order; the Report and
Recommendation of R. Gregory Porter, Attorney Hearing Examiner, State Medical
Board of Ohio; and an excerpt of the Minutes of the State Medical Board, meeting in
regular session on February 8, 1995, including a Motion approving and confirming the
Report and Recommendation as the Findings and Order of the State Medical Board of
Ohio.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an
appeal may be taken to the Franklin County Court of Common Pleas only.

Such an appeal setting forth the Order appealed from and the grounds of the appeal must
be commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio
and the Franklin County Court of Common Pleas within fifteen (15) days after the
mailing of this notice and in accordance with the requirements of Section 119.12 of the

Ohio Revised Code.
THE STATE MEDICAL BOARD OF OHIO
omas E. Gfetter, M.D.
Secretary
TEG:em
Enclosures

CERTIFIED MAIL RECEIPT NO. P 741 124 422
RETURN RECEIPT REQUESTED

cc: Jack T. Diamond, Esq.

CERTIFIED MAIL RECEIPT No. P 741 124 423
RETURN RECEIPT REQUESTED
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STATE MEDICAL BOARD OF OHIO

“7 Gouth High Street, 17th Floor & Cobumbus, Ohio 43266-0315 # (614) 4661934

RTIFICATION

I hereby certify that the attached copy of the Entry of Order of the State Medical Board of
Ohio; attached copy of the Report and Recommendation of R. Gregory Porter, Attorney
Hearing Examiner, State Medical Board; and an excerpt of Minutes of the State Medical
Board, meeting in regular session on February 8, 1995, including a Motion approving and
confirming the Report and Recommendation as the Findings and Order of the State
Medical Board of Ohio, constitute a true and complete copy of the Findings and Order of
the State Medical Board in the matter of Ugo Gallo, D.O., as it appears in the Journal of
the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board of Ohio and in its
behalf. ,

(SEAL)

7
Thomas E. Gretter, M.D. —
Secretary
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Date
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BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

%

UGO GALLO, D.O. *
ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of Ohio on
the 8th day of February, 1995.

Upon the Report and Recommendation of R. Gregory Porter, Hearing Examiner,
Medical Board, in this matter designated pursuant to R.C. 4731.23, a true copy of which
Report and Recommendation is attached hereto and incorporated herein, and upon the
approval and confirmation by vote of the Board on the above date, the following Order
is hereby entered on the Journal of the State Medical Board of Ohio for the above date.

It is hereby ORDERED that:

1. The certificate of Ugo Gallo, D.O., to practice osteopathic medicine and surgery in
the State of Ohio shall be SUSPENDED for an indefinite period of time, but not
less than ninety (90) days.

2 The Board shall not consider reinstatement of Dr. Gallo's certificate to practice
unless and until all of the following minimum requirements are met:

a.  Dr. Gallo shall submit an application for reinstatement, accompanied by
appropriate fees. Dr. Gallo shall not make such application for at least ninety
(90) days from the effective date of this Order.

b, Dr. Gallo shall submit for the Board's approval the name of a monitoring
physician who shall review Dr. Gallo's patient charts and shall submit a
written report of such review to the Board on a quarterly basis.
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c.  Dr. Gallo shall take and pass the SPEX examination or any similar written
examination which the Board may deem appropriate to assess Dr. Gallo’s
clinical competency. The Board may exercise its discretion under §4731.222,
Ohio Revised Code, to require additional evidence of Dr. Gallo’s fitness to
resume practice.

d.  Dr. Gallo shall provide the Board with written reports from two (2)
physicians acceptable to the Board indicating that Dr. Gallo’s ability to
practice has been assessed and thai Dr. Gallo has been found capable of
practicing according to acceptable and prevailing standards of care. Each
report shall describe with particularity the bases for this determination.

3. Upon reinstatement, Dr. Gallo's certificate shall be subject to the following
probationary terms, conditions, and limitations for a minimum term of five (5)
years.

a. Dr. Gallo shall obey all federal, state, and local laws and all rules governing
the practice of medicine in Ohio.

b.  Dr. Gallo shall submit quarterly declarations under penalty of perjury stating
whether or not there has been compliance with all the provisions of
probation.

c.  Dr. Gallo shall appear in person for interviews before the full Board or its
designated representative at six (6) month intervals or as otherwise requested
by the Board.

d. Dr. Gallo shall continue the plan of treatment recommended by Dr. Macklin
and Dr. Jacobsohn pursuant to the requirements of paragraph 2.b.ii. of the
June 17, 1992 Order and approved by the Board on May 12, 1993, until the
Board determines that no further treatment is necessary. To make this
determination, the Board shall require quarterly reports from the approved
treating physician or counselor. Dr. Gallo shall ensure that these reports are
forwarded to the Board on a quarterly basis, or as otherwise directed by the
Board.
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e. The approved monitoring physician shall submit a written report of his or
her review of Dr. Gallo's patient charts on a quarterly basis. Such chart
review may be done on a random basis, with the number of charts reviewed
to be determined by the Board. It shall be Dr. Gallo's responsibility to ensure
that the monitoring physician's quarterly reports are submitted to the Board
on a timely basis. In the event that the approved monitoring physician
becomes unable or unwilling to so serve, Dr. Gallo shall immediately notify
the Board in writing and shall make arrangements for another monitoring
physician as soon as practicable.

f.  In the event that Dr. Gallo should leave Ohio for three (3) consecutive
months, or desire i practice outside the State, he must notify the State
Medical Board in writing of the dates of departure and return. Periods of
time spent outside Ohio will not apply to the reduction of this probationary
period unless otherwise determined by motion of the Board, in instances
where the Board can be assured that probationary monitoring is otherwise
being performed.

4. If Dr. Gallo violates the terms of this Order in any respcct, the Board, after giving
him notice and an opportunity to be heard, may impose any discipline deemed
appropriate up to and including revocation of his certificate.

5. Upon successful completion of probation, Dr. Gallo's certificate will be fully
restored.

This order shall become effective immediately upon the mailing of notification of
approval by the State Medical Board of Ohio.

omas 45 Gretter, M.D.
Secretary

77 7

Date

(SEAL)
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REPORT AND RECOMMENDATION
IN THE MATTER OF UGO GALLO, D.O.

The Matter of Ugo Gallo, D.O., came on for hearing before me, R. Gregory Porter, Esq.,
Hearing Examiner for the State Medical Board of Ohio, on November 2, 1994.

INTRODUCTION AND SUMMARY OF EVIDENCE

I.  Basis for Hearing

A.

By letter dated October 13, 1993 (State's Exhibit 1), the State Medical Board
notified Ugo Gallo, D.O., that it proposed to take disciplinary action against,
or to refuse to register or reinstate his certificate to practice medicine and
surgery in Ohio. The Board alleged that Dr. Gallo had violated certain
conditions of his probation by failing to submit to the Board quarterly
declarations stating whether or not there had been compliance with all of the
provisions of probation, and/or by failing to submit for the Board’s approval,
within thirty days of his May 12, 1993 reinstatement, the name of a
monitoring physician. Such acts, conduct, and/or omissions, individually
and/or collectively, were alleged to constitute "violation of the conditions of
limitation placed by the board upon a certificate to practice or violation of the
conditions of limitation upon which a limited or temporary registration or
certificate to practice is issued," as that clause is used in Section
4731.22(B)(15), Ohio Revised Code.

Dr. Gallo was advised of his right to request a hearing in this Matter.

By letter received by the Board on November 10, 1993, (State's Exhibit 1A),
Jack T. Diamond, Esq., requested a hearing on behalf of Dr. Gallo.

O. Appearances

A

On behalf of the State of Ohio: Lee L. Fisher, Attorney General, by Anne B.
Strait, Assistant Attorney General.

Dr. Gallo did not appear at the hearing in person or by representative, but
presented his arguments and contentions in writing, admitted as

Respondent's Exhibit A.
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Testimony Heard oo Ly T

Presented by the State

Jan E. Sussex

Exhibits Examined

In addition to State's Exhibits 1 and 1A, noted above, the following exhibits were
identified and admitted into evidence in this Matter.

A. Presented by the State

1.

State's Exhibit 1B: November 15, 1993 letter to Jack T. Diamond, Esq.,
from the Board, advising that a hearing initially set for November 24,
1993, was postponed pursuant to Section 119.09, Ohio Revised Code.

State's Exhibit 2: November 17, 1993 letter to Attorney Diamond from
the Board, scheduling the hearing for January 11, 1994. (2 pp.)

State's Exhibit 3: November 22, 1994 letter to Attorney Diamond from
the Board scheduling the hearing for February 22, 1994, and correcting
Dr. Gallo's name from "Ugo Gallo, M.D." to "Ugo Gallo, D.O." (2 pp.)

State's Exhibit 4: November 23, 1994 letter to the Board from Attorney
Diamond, asking whether Ugo Gallo, D.O., or Ugo Gallo, M.D. was the
subject of the Board's November 17, 1993 letter.

State's Exhibit 5: November 23, 1993 letter to Attorney Diamond from
the Board, correcting the November 17, 1994 letter, affirming that the
hearing was scheduled for January 11, 1994, and that Ugo Gallo, D.O.,
was the subject of the Board's letter.

State's Exhibit 6: January 4, 1994 letter to the Board from Attorney
Diamond, requesting a continuance of the January 11, 1994 hearing due
to a conflict; and attached motion for continuance. (3 pp.)

State's Exhibit 7: January 7, 1994 Entry granting the Respondent’s

motion for continuance, and rescheduling the hearing to March 17,
1994.
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10.

11.

12.

13.

14.

15.

16.

State's Exhibit 8: February 11, 1994 Entry rescheduling the hearing to
April 27, 1994, for administrative reasons.

State's Exhibit 9: March 15, 1994 letter to the Board from Elizabeth B.
Manning, Esq., requesting a continuance of the April 24, 1994 hearing.

State's Exhibit 10: March 30, 1994 Entry granting the Respondent’s
request for continuance, and rescheduling the hearing to August 4,
1994.

State's Exhibit 11: July 22, 1994 letter from Attorney Manning to the
Board requesting a continuance, and attached motion for continuance.

(2pp.)

State's Exhibit 12: August 2, 1994 Entry granting the Respondent’s
motion for continuance, and rescheduling the hearing to November 2,
1994.

State's Exhibit 13: June 19, 1992 letter to Dr. Gallo from the Board,
transmitting certified copies of the June 17, 1992 Eniry of Order; May 1,
1992 Report and Recommendation; excerpt of minutes concerning

Dr. Gallo from the Board’s June 17, 1992 meeting; and June 18, 1992
Certification. (20 pp.)

State's Exhibit 14: Excerpt from the draft minutes of the Board's

April 14, 1993 meeting, in which the Board approved James 5.
Jacobsohn, M.D., to serve as ¢ ae of Dr. Gallo's evaluating psychiatrists,
and required Dr. Gallo to nominate a treating psychiatrist and submit a
treatment plan for approval by the Board prior to consideration of a
request for reinstatement of Dr. Gallo's license.

State's Exhibit 15: April 20, 1993 letter to Dr. Gallo from the Board,
informing him that the Board approved Dr. Jacobsohn as one of his
evaluating psychiatrists and required that Dr. Gallo nominate a treating
psychiatrist and submit a treatment plan for the Board’s approval prior
to requesting reinstatement of his license.

State's Exhibit 16: Excerpt of minutes of the Board’s May 12,1993
meeting, in which the Board approved Ernest H. Friedman, M.D,, to
serve as Dr. Gallo's treating psychiatrist, and approving Dr. Gallo's
request for reinstatement. (2 pp.)
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17.

18.

19.

20.

oot T ']",:s;!
State's Exhibit 17: May 18, 1993 letter to Dr. Gallo from the Board,
informing him that the Board granted his request for reinstatement, and
emphasizing Dr. Gallo’s responsibilities, including: continuing
treatment with Dr. Friedman at least once per month, ensuring that
status reports are submitted to the Board by Dr. Friedman on a
quarterly basis, and submitting for the Board's approval the name of a
monitoring physician. The letter directed Dr. Gallo to direct this
information and any questions to the Projects Coordinator.

State's Exhibit 18: July 14, 1993 letter to Dr. Gallo from the Board,
informing him that he was in violation of the terms of the June 18, 1992
Order due to his failure to submit the name and curriculum vitae of a
monitoring physician for Board approval. (2 pp.)

State's Exhibit 19: November 1, 1993 letter to the Board from Dr. Gallo,
stating that Gerald S. Gold, Esq., had submitted the name of a
monitoring physician, Dr. John V. Cady, in a June 29, 1992 letter to the
Board.

State's Exhibit 20: June 17, 1992 letter to the Board from Attorney Gold,
providing the name and resume of John V. Cady, D.O. of Painesville,
Ohio as a monitor in an attempt at a consent agreement, among other
things.

Presented by the Respondent

-

Respondent's Exhibit A: Collection of documents consisting of the
following: August 2, 1994 Entry (duplicate of State's Exhibit 12);
Respondent’s Brief; May 18, 1993 letter to Dr. Gallo from the Board
(duplicate of State's Exhibit 17); October 13, 1993 notice of opportunity
for hearing (duplicate of State’s Exhibit 1); June 21, 1991 letter to

Dr. Monroe S. Arlen from the Board, regarding a complaint regarding
Dr. Gallo, and containing a handwritten note at the bottom stating
“Note — I did not file any complaint,” and ostensibly signed by

“M. Arlen”; Facsimile Transmittal Sheet to Attorney Gold from the
Board, regarding the return of a July 29, 1992 letter addressed to Gerald
Gold, State Medical Board, 77 S. High Street, etc., from Dr. Robert S.
Weiss, and a partial copy of the letter; July 14, 1993 letter to Dr. Gallo
from the Board (duplicate of State’s Exhibit 18); November 17, 1993
letter to Attorney Diamond from the Board (duplicate of State’s
Exhibit 2); November 22, 1993 letter to Attorney Diamond from the
Board (duplicate of State’s Exhibit 3); June 17, 1992 letter to the Board
from Attorney Gold (duplicate of State’s Exhibit 20), November 1, 1993
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letter to the Board from Dr. Gallo (duplicate of State’s Exhibit 19); and
Dr. Gallo's January 4, 1994 statement that he was not presently
practicing medicine, and promise to notify the Board if and when he
decides to resume practice. (20 pp.)

V. Post-Hearing Admissions to the Record

Upon the Hearing Examiner’'s own motion, the following additional exhibits are
admitted to the record:

Board Exhibit A: December 14, 1994 Entry reopening the record until
December 23, 1994 for the submission of additional evidence.

Board Exhibit B: December 22, 1994 Affidavit of Jan E. Sussex.

V1. Other Matters

On December 14, 1994, the hearing record in this matter was reopened for the
submission of additional evidence. This evidence having been timely received, the
record closed again on December 23, 1994.

FINDINGS OF FACT

1. On or about September 11, 1991, the certificate of Ugo Gallo, D.O. to practice
medicine and surgery in Ohio was summarily suspended. On or about June 17,
1992, following a hearing that occurred on April 1, 1992, the Board found that Dr.
Gallo suffered from a mental illness that constituted “the inability to practice
according to acceptable and prevailing standards of care by reason of mental
illness or physical illness,” as that clause is used in Section 4731.22(B)(19), Ohio
Revised Code. The Board ordered that Dr. Gallo’s certificate to practice
osteopathic medicine and surgery in the State of Ohio be indefinitely suspended,
with conditions for reinstatement. The Order further provided for a probationary
period of five years following reinstatement, subject to certain terms and
conditions. Among these terms and conditions, in paragraph 3(a) of the Order, the
Board stated “Dr. Gallo shall submit quarterly declarations under penalty of
perjury stating whether or not there has been compliance with all the provisions of
probation.” Paragraph 3(e) stated, in part, “Within thirty (30) days of
reinstatement, Dr. Gallo shall submit for the Board’s approval the name of a
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monitoring physician who shall review Dr. Gallo’s patient charts and shall submit
a written report of such review to the Board on a quarterly basis.”

These facts are established by State's Exhibit 13.

2. On or about April 14, 1993, the Board ordered that Dr. Gallo nominate a treating
psychiatrist, and submit a treatment plan for approval, prior to the Board
considering reinstatement of his license. Dr. Gallo submitted the name of
Dr. Emest FH. Friedman, M.D. to serve as his treating psychiatrist. At its May 12,
1993 meeting, the Board approved Dr. Gallo's request for reinstatement, pursuant
to the treatment plan presented, and approved Dr. Friedman to serve as
Dr. Gallo’s treating psychiatrist. The reinstatement triggered the probationary
terms set forth in the Board’s order of June 17, 1992.

These facts are established by State's Exhibits 14, 15, 16, and 17 and the testimony
of Ms. Sussex (Tr. at 19-21).

3. On May 18, 1993, the Board notified Dr. Gallo by letter that the Board granted his
request for reinstatement. The letter detailed some of Dr. Gallo's obligations,
including the requirement that Dr. Gallo submit, within thirty days of
reinstatement, the name of a monitoring physician for the Board's approval. The
letter also told Dr. Gallo to direct any questions or submissions to the Project
Coordinator.

These facts are established by State's Exhibit 17 and the testimony of Ms. Sussex
(Tr. at 21-23).

4. Between May 18 and July 14, 1993, the Board did not receive any communication
from Dr. Gallo or his legal representative. On July 14, 1993, the Board notified
Dr. Gallo by letter that he was in violation of the terms of his Order, instructed him
how to rectify the violation, and directed him to respond within fifteen days. The
letter was sent via certified mail to Ugo Gallo, D.O., 30432 Euclid Avenue,
Wycliffe, OH 44092-0495. The return receipt was signed by J. LaMarca on July 19,
1993 as Dr. Gallo’s agent.

The Board received no response to its July 14, 1993 letter. To date, the Board has
not received from Dr. Gallo a quarterly declaration of compliance, or a name of a
monitoring physician for the Board’s approval.

These facts are established by State's Exhibit 18, Board Exhibit B, and the testimony
of Ms. Sussex (Tr. at 17-19, 24-27).
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5. On November 1,1993, Dr. Gallo wrote to the Board that he understood that his
attorney had submitted the name of a proposed monitoring physician, John
Vitonis Cady, D.O., in a June 28, 1992 letter to the Board. Although Dr. Gallo's
letter indicated that Dr. Cady's curriculum vitae was enclosed, no such item was
received by the Board.

By letter faxed to the Board on June 17, 1992, Gerald S. Gold, Esq., made reference
to an earlier submission of the name and résumé of Dr. Cady as a monitoring
physician, provided “[iln an attempt at a consent agreement... .” Ms. Sussex
explained that the Board would not consider the name of a monitoring physician
that was submitted for purposes of a proposed consent agreement to comply with
the requirements of a future probationary term. The Board would require an up-
to-date curriculum vitae and confirmation that the earlier named physician would
still be willing and able to serve.

These facts are established by State's Exhibits 19 and 20 and the testimony of
Ms. Sussex (Tr. at 27-31).

6. Dr. Gallo argued in his brief for the continued reinstatement of his license, stating
that he is not presently practicing medicine, and that he is not in violation of the
probationary requirements imposed upon his license. Dr. Gallo stated that he had
practiced osteopathic medicine in Wycliffe, Ohio, specializing in primary care, for
many years. Dr. Gallo did not deny that he suffers from a long-standing mental
iliness, but pointed out that his condition did not result in patient harm.

Dr. Gallo referred to several “mistakes and mix-ups,” which include an incorrect
hearing date in a scheduling letter, v ‘hich was later corrected, and Dr. Gallo
having been incorrectiy referred to as “Ugo Gailo, M.D.” (his son’s name and title),
rather than “Ugo Gallo, D.O.,” in another scheduling letter. He also stated that the
July 14, 1993 letter from the Board (State’s Exhibit 18) had been sent to an old office
address in Wycliffe, which had been closed since his suspension. Nevertheless,
the certified mail receipt for that letter bears the signature of “J. LaMarca.” The
certified mail receipts for the November 17, 1993 and November 22, 1993
scheduling letters, (State’s Exhibits 2 and 3, respectively), which were addressed to
Dr. Gallo’s Mentor address, bear the signatures of “Jackie LaMarca” and J.L.
LaMarca,” respectively. Dr. Gallo contended that these errors serve to justify his
belief that the name of a monitor had already been submitted [in Attorney Gold's
letter of June 17, 1992 (State’s Exhibit 20)], and that this “was simply being
overlooked by those who were sending out the notices.”

It is stated in Dr. Gallo’s brief, “Despite the reinstatement of his license, Dr. Gallo
voluntarily did not return to the practice of medicine. ... However, Dr. Gallo’s
previous attorney did submit the name and C.V. of a physician to act as monitor,
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if, at some future date, Dr. Gallo would have returned to the practice of inedicine.
He has not done so at this time nor has he returned to the practice of medicine to

this date.”
These facts are established by State’s Exhibits 2, 3, and 18 and Respondent's
Exhibit A.

CONCLUSIONS

As set forth in Findings of Fact #1 through #6, above, Ugo Gallo, D.O., failed to comply
with the terms of his probation by failing to submit quarterly declarations stating
whether there has been compliance with all the provisions of probation, and/or by
failing to submit, within thirty days of his May 12, 1993, reinstatement, the name of a
monitoring physician for the Board’s approval. Such acts, conduct, and/or omissions,
individually and/ or collectively, constitute "violation of the conditions of limitation
placed by the board upon a certificate to practice or violation of the conditions of
limitation upon which a limited or temporary registration or certificate to practice is
issued," as that clause is used in Section 4731.22(B)(15) of the Ohio Revised Code.

Although Dr. Gallo argued that the name of a monitoring physician had been submitted
by a previous attorney on June 17, 1992, this argument is singularly unconvincing. The
submission of Dr. Cady’s name as a potential monitoring physician was clearly a last-
ditch settlement overture prior to the Board’s consideration of the earlier Report and
Recommendation. The letter in question was submitted eleven months before Dr.
Gallo’s license was reinstated. It does not appear that the letter was originally intende
to serve the purpose that Dr. Gallo would have this Board believe. -

The evidence indicated that Dr. Gallo has been out of the practice of medicine since the
time of the Board’s original summary suspension, which occurred on September 11,
1991. Further, it appears that Dr. Gallo suffered a serious stroke since the issuance of
the Board’s October 13, 1993 notice. The Board may wish to address these issues in its
consideration of this case.

PROPOSED ORDER
It is hereby ORDERED that:
1.  The certificate of Ugo Gallo, D.O., to practice osteopathic medicine and surgery in

the State of Ohio shall be SUSPENDED for an indefinite period of time, but not
less than ninety (90) days.
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2. The Board shall not consider reinstatement of Dr. Gallo's certificate to practice
unless and until all of the following minimum requirements are met:

a.

Dr. Gallo shall submit an application for reinstatement, accompanied by
appropriate fees. Dr. Gallo shall not make such application for at least ninety
(90) days from the effective date of this Order.

Dr. Gallo shall submit for the Board's approval the name of a monitoring
physician who shall review Dr. Gallo's patient charts and shall submit a
written report of such review to the Board on a quarterly basis.

Dr. Gallo shall take and pass the SPEX examination or any similar written
examination which the Board may deem appropriate to assess Dr. Gallo’s
clinical competency. The Board may exercise its discretion under §4731.222,
Ohio Revised Code, to require additional evidence of Dr. Gallo’s fitness to
resume practice.

Dr. Gallo shall provide the Board witl. written reports from two (2)
physicians acceptable to the Board indicating that Dr. Gallo’s ability to
practice has been assessed and that Dr. Gallo has been found capable of
practicing according to acceptable and prevailing standards of care. Each
report shall describe with particularity the bases for this determination.

3. Upon reinstatement, Dr. Gallo's certificate shall be subject to the following
probationary terms, conditions, and limitations for a minimum term of five (5)
years.

a.

Dr. Gallo shall obey all federal, state, and local laws and all rules governing
the practice of medicine in Ohio.

Dr. Gallo shall submit quarterly declarations under penalty of perjury stating
whether or not there has been compliance with all the provisions of
probation.

Dr. Gallo shall appear in person for interviews before the full Board or its
designated representative at six (6) month intervals or as otherwise requested
by the Board.

Dr. Gallo shall continue the plan of treatment recommended by Dr. Macklin
and Dr. Jacobsohn pursuant to the requirements of paragraph 2.b.ii. of the
June 17, 1992 Order and approved by the Board on May 12, 1993, until the
Board determines that no further treatment is necessary. To make this
determination, the Board shall require quarterly reports from the approved
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treating physician or counselor. Dr. Gallo shall ensure that t}ieSe'i'éibo'rts are
forwarded to the Board on a quarterly basis, or as otherwise directed by the

Board.

The approved monitoring physician shall submit a written report of his or
her review of Dr. Gallo's patient charts on a quarterly basis. Such chart
review may be done on a random basis, with the number of charts reviewed
to be determined by the Board. It shall be Dr. Gallo's responsibility to ensure
that the monitoring physician's quarterly reports are submitted to the Board
on a timely basis. In the event that the approved monitoring physician
becomes unable or unwilling to so serve, Dr. Gallo shall immediately notify
the Board in writing and shall make arrangements for another monitoring
physician as soon as practicable.

In the event that Dr. Gallo should leave Ohio for three (3) consecutive
months, or desire to practice outside the State, he must notify the State
Medical Board in writing of the dates of departure and return. Periods of
time spent outside Ohio will not apply to the reduction of this probationary
period unless otherwise determined by motion of the Board, in instances
where the Board can be assured that probationary monitoring is otherwise
being performed.

4. If Dr. Gallo violates the terms of this Order in any respect, the Board, after giving
him notice and an opportunity to be heard, may impose any discipline deemed
appropriate up to and including revocation of his certificate.

5.  Upon successful completion of probation, Dr. Gallo's certificate will be fully
restored.

This order shall become effective immediately upon the mailing of notification of
approval by the State Medical Board of Ohio.

Y

R. Gregory Port\e§>
Attorney Hearing Examiner
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October 13, 1993

Ugo Gallo, D.O.
8784 Gatewood Drive
Mentor, OH 44060

Dear Doctor Gallo:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the State
Medical Board of Ohio intends to determine whether or not to limit, revoke, suspend, refuse to
register or reinstate your certificate to practice osteopathic medicine and surgery, or to
reprimand or place you on probation for one or more of the following reasons:.

(1) (@) Following your summary suspension effective on or about September 11,1991,
your certificate to practice osteopathic medicine and surgery in the State of Ohio
was suspended on or about June 17, 1992, for an indefinite period of time when
the Board found that you were unable "to practice according to acceptable and
prevailing standards of care by reason of mental illness or physical illness," as
that clause is used in Section 4731.22(B)(19), Ohio Revised Code.

(b) On or about May 12, 1993, the Board granted your request for reinstatement of
your Ohio certificate to practice osteopathic medicine and surgery subject to
certain probationary conditions as provided in the Board Entry of Order of June
17,1992, including that for a five (5) year period, you would submit quarterly
declarations stating that you were in compliance with the conditions and further
that you would submit the name of a monitoring physician for Board approval.
within thirty (30) days of reinstatement.

(20  You have failed to submit a quarterly declaration stating whether or not there
has been compliance with all the provisions of probation.

3) You have failed to submit within thirty (30) days of your May 12, 1993,
reinstatement, for the Board's approval, the name of a monitoring physician who
shall review your patient charts and shall submit a written report of such review
to the Board on a quarterly basis. You were reminded twice by letter of this
condition of your probation.

" The acts, conduct, and/or omissions as alleged in paragraph (2) above, individually and/or
collectively constitute "violation of the conditions of limitation placed by the board upon a
certificate to practice or violation of the conditions of limitation upon which a limited or .
temporary registration or certificate to practice is issued,” as that clause is used in Section
4731.22(B)(15) of the Ohio Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advxsed that you are entxtled toa
hearing in this matter. If you wish to request such hearing, the request must be made in wrmng

MAILED 10/14/93
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Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are entitled to a
hearing in this matter. If you wish to request such hearing, the request must be made in writing
and must be received in the offices of the State Medical Board within thirty (30) days of the time
of mailing of this notice.

You are further advised that you are entitled to appear at such hearing in person, or by your
attorney, or by such other representative as is permitted to practice before this agency, or you
may present your position, arguments, or contentions in writing, and that at the hearing you
may present evidence and examine witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty (30) days of the time-
of mailing of this notice, the State Medical Board may, in your absence and upon consideration
of this matter, determine whether or not to limit, revoke, suspend, refuse to register or reinstate
your certificate to practice osteopathic medicine and surgery or to reprimand or place you on
probation.

Copies of the applicable sections are enclosed for your information.

Very truly yours,
M— @/ D ¢

Carla S. O'Day, M.D.
Secretary

CSO:jmb
Enclosures:

CERTIFIED MAIL #P 348 885 283
RETURN RECEIPT REQUESTED

cec: Gerald S. Gold, Esq.




STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor ¢ Columbus, Ohio 43266-0315 © (614) 466-3934

June 19, 1992

Ugo Gallo, D.O.

30432 Euclid Avenue

P. 0. Box 495

Wickliffe, Ohio 44092-0495

Dear Doctor Gallo:

Please find enclosed certified copies of the Entry of Order; the Report

and Recommendation of Kevin P. Byers, Attorney Hearing Examiner, State
Medical Board of Ohio; and an excerpt of the Minutes of the State

Medical Board, meeting in regular session on June 17, 1992, including u
Motions approving and confirming the Findings of Fact and Conclusions

of Law of the Hearing Examiner, and adopting an amended Order.

section 119.12, Ohio Revised Code, may authorize an appeal from this
Order. Such an appeal may be taken to the Franklin County Court of
Common Pleas only. :

Such an appeal setting forth the Order appealed from and the grounds of .
the appeal must be commenced by the filing of a Notice of Appeal with
the State Medical Board of Ohio and the Franklin County Court of Common
Pleas within fifteen (15) days after the mailing of this nocice and in
accordance with the requirements of Section 119.12 of the Chio Revised
Code.

THE STATE MEDIfs7, 30ARD OF OHIO

Ot B dlay AesD

Carla S. 0‘Day, M.D.
Secretary

CSO:em
Enclosures

CERTIFIED MAIL RECEIPT NO. P 741 123 759
RETURN RECEIPT REQUESTED

cc: Gerald S. Gold, Esq.

CERTIFIED MAIL NO. P 741 123 760
RETUFN RECEIPT REQUESTED
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STATE _MEDICAL BOARD_ OF OHIO

77 South High Street, 17th Floor e Columbus, Ohio 43266-0315 * (614) 466-3934

CERTIFICATION

I hereby certify that the attached copy of the Entry of Order of

the State Medical Board of Ohio; attached copy of the Report and
Recommendation of Kevin P. Byers, Attorney Hearing Examiner, State
Medical Board; and an excerpt of Minutes of the State Medical

Board, meeting in regular session on June 17, 1992, including a

Motion approving and confirming the Findings of Fact and o
Conclusions of Law of the Hearing Examiner, and adopting an amended
Order, constitute a true and complete copy of the Findings and

Order of the State Medical Board in the matter of Ugo Gallo, D.O.,

as it appears in the Journal of the State Medical Board of Ohio.

This certification is made by authority of the State Medical Board
of Ohio and in its behalf. .

CZA~—514—¢~—- €52r29 2424;75 ‘5113142)

Carla S. 0‘Day, M.D. [ 4
Secretary
(SEAL)
“/
lf;/vf o —
Date o

,us



STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor ¢ Columbus, Ohio 43266-0315 * (614) 466-3934

BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *
*
UGO GALLO, D.O. *

ENTRY OF ORDER

This matter came on for consideration before the State Medical
Board of Ohio the 17th day of June, 1992.

Upon the Report and Recommendation of Kevin P. Byers, Attorney
Hearing Examiner, Medical Board, in this matter designated pursuant to
R.C. 4731.23, a true copy of which Report and Recommendation is attached
hereto and incorporated herein, and upon the modification, approval and
confirmation by vote of the Board on the above date, the following Order
is hereby entered on the Journal of the State Medical Board for the
above date. :

It is hereby ORDERED that:

1. The certificate of Ugo Gallo, D.0., to practice osteopathic
medicine and surgery in the State of Ohio shall be suspended
for an indefinite period of time.

2. The Board shall not consider reinstatement of Dr. Gallo’s
certificate to practice unless and until all of the following
minimum requirements are met: :

a. Dr. Gallo shall submit an applicationrfor reinstatement
accompanied by appropriate fees.

b. Dr. Gallo shall provide evidence acceptable to the State
Medical Board that his psychiatric condition has been
evaluated and that he has been found capable of
practicing according to acceptable and prevailing
standards of care. Acceptable documentation shall
include written evaluations of Dr. Gallo’s psychiatric
status by two physicians approved in advance by the
Board, such physicians to have been provided with copies
of the Board'’'s Findings of Fact, Conclusions and Order in
this Mattzr prior to such evaluation. These evaluations
must address: :

@235
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STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor ® Columbus, Ohio 43266-0315 » (614) 466-3934

Ugo Gallo, D.O.

i. The existence or nonexistence of a psychiatric
disorder evident in Dr. Gallo;

ii. The amenability of such diagnosed disorder, if any
to treatment; the treatment, if any, completed to
date by Dr. Gallo; and the need, if any, for
additional treatment with anticipated treatment
modalities and time frame; and

iii. Dr. Gallo’s ability to practice according to
acceptable and prevailing standards of care.

c. In the event Dr. Gallo has not been engaged in the
practice of medicine and surgery for a period of two (2)
years prior to the date of his application for
reinstatement, the Board may exercise its discretion
under Section 4731.222, Revised Code, and require
additional evidence of Dr. Gallo’s fitness to resume
practice.

Upon reinstatement, Dr. Gallo’'s certificate shall be subject
to the following probationary terms, conditions, and
limitations for a minimum term of five (5) years:

a. Dr. Gallo shall obey all federal, state, and local laws
and all rules governing the practice of medicine in Ohio.

b. Dr. Gallo shall submit quarterly declarations under
penalty of perjury stating whether or not there has been
compliance with all the provisions of probation.

c. Dr. Gallo shall appear in person for interviews before
the full Board or its designated representative at six
(6) month intervals or as otherwise requested by the
Board.

d. In the event that a plan of treatment is recommended
pursuant to the requirements of paragraph 2.b.ii. above,
Dr. Gallo shall continue such treatment at such intervals
as are deemed appropriate by the treating physician or
counselor but not less than once per month until such
time as the Board determines that no further
treatment is necessary. To make this determination, the
Board shall require quarterly reports from the approved
treating physician or counselor. Dr. Gallo shall ensure
that these reports are forwarded tc the Board on a
quarterly basis, or as otherwise directed by the Board.

123-5
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Ugo Gallo, D.O.

5'

STATE MEDICAL BOARD OF OHIO

77 South High Street, 17th Floor ¢ Columbus, Ohio 43266-0315 » (614) 466-3934

Within thirty (30) days of reinstatement, Dr. Gallo shall
submit for the Board’s approval the name of a monitoring
physician who shall review Dr. Gallo’s patient charts and
shall submit a written report of such review to the Board
on a quarterly basis. Such chart review may be done on a
random basis, with the number of charts reviewed to be
determined by the Board. It shall be Dr. Gallo’s
responsibility to ensure that the monitoring physician’s
quarterly reports are submitted to the Board on a timely
basis. In the event that the approved monitoring
physician become unable or unwilling to so serve, Dr.
Gallo shall immediately notify the Board in writing and
shall make arrangements for another monitoring physician
as soon as practicable.

In the event that Dr. Gallo should leave Ohio for three
(3) consecutive months, or desire to practice outside the
State, he must notify the State Medical Board in writing
of the dates of departure and return. Periods of time
spent outside of Ohio will not apply to the reduction of
this probationary period unless otherwise determined by
motion of the Board, in instances where the Board can be
assured that probationary monitoring is otherwise being
performed.

If Dr. Gallo violates the terms of this Order in any respect,
the Board, after giving him notice and an opportunity to be

heard, may impose any discipline deemed appropriate up to and

including revocation of his certificate.

Upon successful completion of probation, Dr. Gallo’s
certificate will be fully restored.

This Order shall become effective immediately upon the mailing of
notification of approval by the State Medical Board of Ohio.

(SEAL)

M;év O (&(_\ .0,

Carla S. O0‘Day, M.D. 67
Secretary

[1’///{’7/
Date ¢

. 238




REPORT AND RECOMMENDATION
IN THE MATTER OF UGO GALLO, D.O.

On April 1, 1992 the Matter of Ugo Gallo, D,0., came on for hearing
before Kevin P. Byers, Attorney Hearing Examiner for the State Medical
Board of Ohio.

INTRODUCTION AND SUMMARY OF EVIDENCE

I. Basis for Hearing

A-

By letter dated September 11, 1991 (State's Exhibit #1), the
State Medical Board notified Ugo 6alTo, D.0., that his Ohio
certificate to practice medicine and surgery was summarily
suspended on September 11, 1991. The Board also informed Or.
Gallo that it intended to determine whether to take
disciplinary action against his certificate to practice
medicine and surgery for a variety of reasons. The time
frame within this notice of opportunity letter runs from
December of 1985 through late August of 1991. The Board
alleged that Dr. Gallo's acts, conduct, or omissions as
alleged in the notice constituted "inability to practice
according to acceptable and prevailing standards of care by
reason of mental illness or physical illness, including, but
not limited to, physical deterioration that adversely affects
cognitive, motor, or perceptive skills," as that clause is
used in Section 4731.22(B)(19), Revised Code.

By letter received from Dr. Gallo's counsel on September 27,
1991 (State's Exhibit #2), Dr. Gallo requested a hearing.

11. Appearances

A.

B.

on behalf of the State of Ohio: Lee 1. Fisher, Attorney
General, by Susan C. Walker, Assistant Attorney General

On behalf of the Respondent: Gold, Rotatori, Schwartz, &
Gibbons, by Gerald S. Gold.
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111. Testimony Heard

A. Presented by the State
1. Ugo Gallo, D.O., as on cross-examination

2. Marvin G. Brook, M.D.

1y. Exhibits Examined

In addition to those noted previously, the following exhibits were
jdentified and admitted into evidence in this Matter:

A. presented by the State

1. State's Exhibit #3: September 27, 1991 letter to Dr.
Gallo from the State Medical Board advising him that a
hearing set for October 11, 1991 was postponed until

further notice pursuant to Section 119.09, Revised Code.

2. State's Exhibit #4: September 30, 1991 letter to Mr.
Gold from the State Medical Board scheduling Dr. Gallo's
hearing for October 8, 1991.

3. State's Exhibit #5: Respondent's October 1, 1991 Motion
for Continuance received by the Board on October 4,
1991.

4. State's Exhibit #6: October 1, 1991 letter from
Assistant Attorney General John C. Dowling directed to
Mr. Gold relative to the summary suspension of Dr.
Gallo's certificate to practice medicine and surgery.

g. State's Exhibit #7: October 1, 1991 letter form Mr.
Gold to Mr. Dowling stipulating that the summary
suspension imposed by the Board would not be subject to
a stay, vacation, or modification by the Franklin County
Common Pleas Court prior to hearing on the merits before
the Board.

6. State's Exhibit #48: October 7, 1991 written consent to
continuance submitted by Assistant-Attorney General John
C. Dowling.

7.  State's Exhibit #9: October 7, 1991 Entry granting the
continuance and scheduling the Matter for a telephone
conference on October 11, 1991.
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10.

11.

12.

13.

14.

15.

32K

State's Exhibit #10: October 11, 1991 Entry
memorializing the discussion with counsel during the
telephone conference on that date. The Matter was
rescheduled by agreement of counsel to convene on
November 25, 1991.

Rt

State's Exhibit #11: November 14, 1991 letter from Mr.

Gold to Assistant Attorney General Dowling requesting
his consideration for another continuance.

State's Exhibit #12: November 19, 1991 Entry which

construed Mr, Gold's November 14, 1991 letter as a
motion for continuance to which the State had no
objection. The motion was granted and the hearing was
rescheduled to convene on January 13, 1992.

State's Exhibit #13: Respondent's December 23, 1991

motion for continuance due to counsel's involvement in a
rescheduled aggravated murder case in Summit County,
Ohio.

State's Exhibit #14: January 8, 1992 Entry noting that

the State has again expressly agreed to the continuance
since Dr. Gallo has not been practicing medicine and
surgery since the summary suspension of his license on
September 11, 1991. Respondent's motion for continuance
was granted and the Matter was rescheduled for hearing
on March 16, 1992,

State's Exhibit #15: March 12, 1992 letter to the

Hearing Examiner from Mr. Gold requesting a final 30 day
continuance in order to finalize a monitoring system so

that a Consent Agreement could be formalized between Dr.
Gallo and the Board.

State's Exhibit #16: March 12, 1992 Entry noting that

the State has again agreed to Respondent's continuance
request and setting the Matter for hearing on April 1,
1992,

State's Exhibit #17: August 12, 1991 three-page letter
from the Board to Dr. Gallo directing him to undergo an
examination by Marvin G. Brook, M.D., on August 16,
1991,
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16.

17.

18.

19.

20.

21.

22.

23.

24,

STBAY - Al 05

State's Exhibit #18: August 19, 1991 Jetter from the

Board to Dr. Gallo directing that he must undergo
further examinatfon by Dr. Brook on August 23, 1991 and
must also report to the office of Thomas W. Hall, Ph.D.,
on the same day at 10:00 A.M. for examination testing.
This letter was issued under authority of Section
4731.22(B)(19), Revised Code.

State's Exhibit #19: August 26, 1991 Tetter from Dr.

Gallo received by the Board on August 29, 1991,
State's Exhibit #20: August 26, 1991 letter from the

Board to Dr. Gallo rescheduling Dr. Gallo's examination
testing with Dr. Hall to commence on August 28, 1991.

State's Exhibit #21: August 14, 1991 letter from the

Board to Dr. Brook with 112 pages of attachments to
assist Dr, Brook in his evaluation of Dr. Gallo.

State's Exhibit #22: Dr. Brook's undated five-page

evaluative summary of Dr. Gallo.

State's Exhibit #23: September 3, 1991 letter from Dr.

Hall to the Board along with a copy of Dr. Hall's
curriculum vitae,

State's Exhibit #24: May 16, 1991 three-page letter by

Monroe S. Arlen, M.D., summarizing his treatment of Dr.
Gallo from December, 1985 through July, 1986.

State's Exhibit #26: Ten pages of police reports and

court records from the Mentor Police Department and
Mentor Municipal Court relative to Dr. Gallo's June 9,
1991 arrest for disorderly conduct.

State's Exhibit #27: July 15, 1991 three-page letter

from Dr. Gallo to Judge Charles Swain of the Mentor
Municipal Court along with nine pages of attachments.
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25. State's Exhibit #28: Twenty-four pages of Ohio State
Board of Pharmacy records relative to a February 19,
1990 investigation involving Dr. Gallo and outdated
medications given to a patient. This report details the
numerous outdated controlled and noncontrolled
substances which were seized from Dr. Gallo's office and
destroyed by the State Board of Pharmacy on or about
February 23, 1990.

26. State's Exhibit #29: Curriculum vitae of Marvin G.
Brook, M.D.

Others Matters

The State moved for admission of State's Exhibit #25 and -
Respondent objected based upon relevance and prejudicial impact of
the exhibit. It is a 12-page report of the Ohjo State Board of
Pharmacy relative to an investigation of Dr. Gallo in early 1991.
The Hearing Examiner took the objection under advisement until the
exhibit could be considered and now SUSTAINS Respondent's
objection. The information contained within the report is
irrelevant to the allegations which are presently before the State
Medical Board. Furthermore, the report is riddled with second and
third level hearsay which cannot be considered reliable, probative
and substantial evidence in this proceeding. The exhibit shall be
retained in the record as a proffer,

The State's April 8, 1992, motion for admission of State's Exhibit
#29 has not been timely opposed by Respondent. The exhibit is
‘ADMITTED upon a showing of good cause. However, the exhibit has
been renumbered “State's Exhibit #30" because number 29 was
assigned at hearing to Dr. Brook's curriculum vitae.

FINDINGS OF FACT

Ugo Gallo, D.0., holds a number of bachelor degrees and graduated
from pharmacy training prior to entering osteopathic medical
training. In 1963 he received his D.0. degree, obtained an Ohio
license, and entered a one-year internship in Richmond Heights,
Ohio. After completion of the internship, Dr. Gallo set up a sole
private practice and has remained a sole private practitioner
since 1964. He has not had any hospital privileges for at least
20 years.

These facts are established by the testimony of Dr. Gallo (Tr. at
8-14) and State's Exhibit #21.
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2. As early as 1966 Dr. Gallo was under the care of a psyzhiatrist™
for what was then diagnosed as a "severe depressive reaction.”

This severe depressive reaction required inpatient treatment and
after positive response to treatment he was released and returned
to his medical practice. In July, 1968 Dr, Gallo had a recurrence
of his depression and received eight outpatient electroshock
treatments. His functioning after the electroshock improved

except for some memory deficit caused by the treatments. In
January, 1970 his behavior was reported as "boisterous,

aggressive, insulting, and irritating to others." In March, 1970
the Richmond Heights General Hospital suspended Dr. Gallo's
privileges until an evaluation could be completed. After an
evaluation in March of 1970 by Dr. Gallo's previous treating
psychiatrist, it was determined that Dr. Gallo had gone through a
hypomanic phase lasting several weeks during which time his
behavior was elevated to extreme levels. According to Dr, Gallo,
he has been hospitalized on at least two occasions for his
psychiatric conditions and has received treatment on a sporadic
basis since 1967. In approximately 1985 Dr. Gallo was prescribed
Lithium and remains on Lithium to date. He is also presently in
psychotherapy with his psychiatrist on a monthly basis.

These facts are established by the testimony of Dr. Gallo (Tr.at
14-23) and State's Exhibits #21, #22, and Respondent’s Exhibit A.

3. Dr. Marvin G. Brook is a practicing psychiatrist who received his
Ohio certificate in 1947. Dr. Brook evaluated Dr. Gallo at the
request of the Board after the Board received reports of unusual
behavior by Dr. Gallo. Dr. Brook diagnosed Dr. Gallo as suffering
from bipolar disorder and characterizes such a mental disorder as
a mood disorder evident by manic and/or depressive mood phases.

In the manic phase of a bipolar disorder, an individual may have
symptoms including elation, grandiosity, exaltation, irritability,
and sleeplessness. Such a mental state may significantly impair
thinking and looseness of association would be evident upon a
psychiatric evaluation. These symptoms thereby lead to impaired
judgment. In a hypomanic stage such impairment may border on
delusional, especially if the patient is experiencing grandfosity
as part of the mental disorder.

These facts are established by the testimony of Dr. Brook (Tr. at
24-38), .
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Dr. Brook specifically diagnosed Dr. Gallo as bipolar disorder,
hypomania, with paranoid aspects. These modifiers of the basic
diagnosis are due to Dr. Gallo's firm belief, as expressed to Dr.
Brook, that he was being persecuted by various sources, including
the local police department, the Board of Nursing, and the State
Medical Board. Based upon conversations with Dr, Gallo and review
of the various documents provided to him by the State Medical
Board, Dr. Brook found no objective evidence that there was any
persecution of Dr. Gallo., DOr. Brook found clear evidence during
his conversations with Dr, Gallo that there was looseness of
association, which simply means that Dr. Gallo was unable to
follow through on a thought in a logical manner. Instead, his
ideas appear to come at random and there was not a reasonable
basis to tie Dr. Gallo's ideas and theories together. Looseness
of association generally results in poor judgments since all
factors and considerations may not be taken into account by the
patient when determining a course of action. Logical thinking and
absence of loose association are crucial when making medical
decisions involving patient care.

These facts are established by the testimony of Dr. Brook (Tr. at
35-48) and State's Exhibits #21 and #22.

Or. Brook reviewed the March 31, 1992 letter from Robert S. Weiss,
M.D., Dr. Gallo's present treating psychiatrist. Within that
letter, Dr. Weiss states that there are no current Psychiatric
contraindications to a "monitored medical practice.” He also
opines that Dr. Gallo's mood disturbance is no longer sufficiently
severe to cause marked impairment in occupational function." Dr.
Brook believes that Dr. Weiss's observation that the mood
disturbance is not sufficiently severe to impair occupational
functioning is not an opinion which should be relied upon to allow
Or. Gallo to resume his medical practice. Dr. Brook personally
knows Dr. Weiss and does not question his competence. What Dr.
Brook does question is the ambiguity apparent in Dr. Weiss®
observation about Dr, Gallo's mood disturbance impairing his
occupational functioning. Dr. Brook would simply like to see a
stronger, clearer statement from the treating psychiatrist
relative to this issue. Dr. Brook holds an opinion based upon a
reasonable degree of medical probability after evaluating Dr.
Gallo and reviewing the documents presented to him by both the
State Medical Board and Dr. Gallo that Dr. Gallo is incapable of
practicing medicine according to the acceptable and prevailing
standard of care, Dr. Brook clearly found such to be the case
when he evaluated Dr. Gallo in 1991 and based upon his observation

nn
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of Dr. Gallo at hearing and the ambiguity found in Dr. Weiss'
Jetter, he would not recommend 1ifting the summary suspension of
Dr. Gallo's certificate. Dr. Brook testified that with a
reasonable period of Lithium maintenance, psychotherapy, and a
significant decrease in Dr. Gallo's grandiosity, he would support

Or. Gallo resuming 3 medical practice.

These facts are established by the testimony of Dr. Brook (Tr. at
43-72) and State's Exhibits #21, #22, #24, #26, #27, #28 and #29.

6. Since October, 1991 Dr. Gallo has been seeing Robert S. Weiss,
M.D., for monthly psychotherapy. Dr. Weiss also maintains Dr.
Gallo on Lithium Carbonate and monthly screens jndicate that the

Lithium has been within a therapeutic range. In a March 31, 1992
report to Dr. callo's attorney, Dr. Weiss opined that Dr. Gallo's
judgment had improved, his jrritability had lessened, there was
diminution in his grandiosity and a1l in all his behavior "is in
much better control.” Dr. Weiss went on to note that he found "no
psychiatric contraindications to a monitored medical practice.

His mood disturbance is no longer sufficiently severe to cause
marked impairment in occupational function. I believe he remains
capable of maintaining interpersonal relations, and appropriate
social behavior. He has been complying with his visits and

medication monitoring.”

These facts are established by Respondeng‘s Exhibit A.

7. In February, 1990 the Wickliffe Police Department received an
anonymous, written complaint about pr. Gallo dispensing outdated
medications to patients. Investigation by the State Board of

Pharmacy culminated in the destruction of 41 containers of
controlled drugs which were in Dr. Gallo's office. Also
discovered and destroyed were over 30,000 dosage units of outdated
over-the-counter and non-controlled medications.

These facts are established by State's Exhibit #28;

g. On February 13, 1992 Dr. Gallo was scheduled for an appointment at
the Mood Disorders program at University Hospitals of Cleveland.
Dr. Gallo did not appear for this scheduled visit and on February

14, 1992 an individual called to say that Dr.- Gallo had forgotten
his appointment and would reschedule. No rescheduling was ever
accomplished by pr. Gallo and on March 16, 1992 a certified letter
was sent to Dr. Gallo by the Mood Disorders Program advising him
that it was jmperative that he rescheduie his missed appointment,
otherwise the hospital would inform the state Medical Board of
this development. pr. Gallo did not reschedule his appointment
and on April 6, 1992 the State Medical Board received a letter
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dated March 31, 1992 signed by Daniel J. Rappg?%pr.D;, Outpatient

Director, Mood Disorders Program, University Hospitals of
Cleveland, indicating the foregoing sequence of events.

These facts are established by State's Exhibit #30.

CONCLUSIONS

The State has shown by reliable, probative and substantial evidence
that Dr. Gallo presently suffers from the "inability to practice
according to acceptable and prevailing standards of care by reason of
mental illness or physical illness," as that clause is used in Section
4731.22(8)(19), Revised Code. Although Dr. Gallo did submit an unsworn
statement from his treating psychiatrist indicating that there are
presently no psychiatric contraindications to Dr. Gallo performing in a
monitored medical setting, the more persuasive evidence was presented
by the State through the testimony of DOr. Brook. Also, of
significance, is the fact that Dr. Gallo has recently failed to
participate in outpatient treatment through the Mood Disorders Program
of University Hospitals of Cleveland. Although Dr. Gallo's recent
efforts to comply with a treatment regimen are commendable and appear
sincere, the prevailing concern of the State Medical Board must be the
public welfare. As Dr. Gallo's counsel observed in his summation, a
continued suspension with a future review of evidence after further
therapy for Dr. Gallo is appropriate and justified.

PROPOSED ORDER
It is hereby ORDERED that:

1. The September 11, 1991 summary suspension of Dr., Gallo's Ohio
certificate to practice medicine and surgery remain in effect
for an indefinite period of time.

2. The Board shall not consider reinstatement of Dr. Gallo's
certificate to practice unless and until all of the following
minimum requirements are met:

a. Dr. Gallo shall submit an application for reinstatement
accompanied by appropriate fees.

b. Dr. Gallo shall provide evidence acceptable to the State
Medical Board that his psychiatric condition has been
evaluated and that he has been found capable of
practicing according to acceptable and prevailing
standards of care. Acceptable documentation shall
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include written evaluations of Dr. Gallo's psychiatric
status by two physicians approved in advance by the
Board, such physicians to have been provided with copies
of the Board's Findings of Fact, Conclusions and Order
in this Matter prior to such evaluation. These
evaluations must address:

§. The existence or nonexistence of a psychiatric
disorder evident in Dr. Gallo;

ji. The amenability of such diagnosed disorder, if any
to treatment; the treatment, if any, completed to
date by Dr. Gallo; and the need, if any, for
additional treatment with anticipated treatment
modalities and time frame; and

jii. Dr. Gallo's ability to practice according to
acceptable and prevailing standards of care.

In the event Dr. Gallo has not been engaged in the
practice of medicine and surgery for a period of two (2)
years prior to the date of his application for
reinstatement, the Board may exercise its discretion
under Section 4731,222, Revised Code, and require
additional evidence of Dr. Gallo's fitness to resume
practice.

Upon reinstatement, Or. Gallo's certificate shall be subject
to the following probationary terms, conditions, and
limitations for a minimum term of five (5) years:

a.

Dr. Gallo shall obey all federal, state, and local laws

and all rules governing the practice of medicine in
Ohio.

Dr. Gallo shall submit quarterly declarations under
penalty of perjury stating whether or not there has been
compliance with all the provisions of probation.

Dr. Gallo shall appear in person for interviews before
the full Board or its designated representative at six
(6) month intervals or as otherwise requested by the
Board.

In the event that a plan of treatment is recommended
pursuant to the requirements of paragraph 2.b.ii. above,
Dr. Gallo shall continue such treatment at such
intervals as are deemed appropriate by the treating
physician or counselor but not less than once per month
until such time as the Board determines that no further

b
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treatment {is necessary. To make this determination, the
Board shall require quarterly reports from the approved
treating physician or counselor. Dr. Gallo shall ensure
that these reports are forwarded to the Board on a
quarterly basis, or as otherwise directed by the Board.

e. Within thirty (30) days of reinstatement, Dr. Gallo
shall submit for the Board's approval the name of a
monitoring physician who shall review Dr. Gallo's
patient charts and shall submit a written report of such
review to the Board on a quarterly basis. Such chart
review may be done on a random basis, with the number of
charts reviewed to be determined by the Board. It shall
be Dr. Gallo's responsibility to ensure that the
monitoring physician's quarterly reports are submitted
to the Board on a timely basis. In the event that the
approved monitoring physician become unable or unwilling
to so serve, Dr. Gallo shall immediately notify the
Board in writing and shall make arrangements for another
monitoring physician as soon as practicable.

f. In the event that Dr. Gallo should leave Ohio for three
(3) consecutive months, or desire to practice outside
the State, he must notify the State Medical Board in
writing of the dates of departure and return. Periods
of time spent outside of Ohio will not apply to the
reduction of this probationary period unless otherwise
determined by motion of the Board, in instances where
the Board can be assured that probationary monitoring is
otherwise being performed.

4, If Dr. Gallo violates the terms of this Order in any respect,
the Board, after giving him notice and an opportunity to be
heard, may impose any discipline deemed appropriate up to and
including revocation of his certificate. : ‘

5. Upon successful completion of probation, Dr. Gallo's
certificate will be fully restored.

This Order shall become effective immediately upon the mailing of
notification of approval by the State Medical Board of Ohio.

¥eyin P BERS

Kevin P, Byers
Attorney Hearing Examiner
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pr. Gretter announced that the Board would
appearing on the Board’s agenda.

pr. Gretter asked whether each
considered the hearing record, the Propos
any objections filed in the matters of:
M.D.; Donald J. Maselli, D.P.M.; Northeas
Korosec, M.D., Responsib
A roll call was taken:

t

ROLL CALL: Dr.
Mr.
Dr.
Dr.
Mr.
Dr.
Dr.
Dr.
Dr.
Dr.

O'Day
Albert
Stienecker
Stephens
Jost

Garg
Kaplansky
Heidt

Hom
Gretter

The original Reports and
of this Journal.

----------------------

All Assistant Attorneys General and all Enforce

time.
REPORT AND RECOMNENDATION IN THE MATTER OF VGO
Dr. Gretter state

the reading of the propos
matter. NO objections were voice

ed findings of fa
d by Boar

DR. STIENECKER MOVED TO
CONCLUSIONS, AND ORDER I
MOTION.

member of the Board had
ed Findings,
John P. Ellis,

le Physician; Ugo Gallo, D.O.;

Récommendations shall be

d that if there were no ©

Columbus, Ohio 43266-0315 ® (614) 466-3934

now consider the Findings and Orders

received, read, and
conclusions, and Orders, and
D.P.M.; Romulo R. Gamad,
jliates, Marian
Lawson, D.P.M.

Ohio Emergency Aff
and Harry D.

aye
aye
aye
aye
abstain
aye
aye
aye
aye
aye

maintained in the exhibits section

ment Coordinators left the meeting at this

GALLO, D.O.

bjections, the Chair would dispense with
ct, conclusions and order in the above
d members present.

APPROVE AND CONFIRM MR. BYERS' PROPOSED FINDINGS OF FACT,
N THE MATTER OF UGO GALLO,

D.O0. DR. O'DAY SECONDED THE
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IN THE MATTER OF UGO GALLO, D.O.

Dr. Gretter asked if there were any questions concerning the proposed findings of
fact, conclusions, and order in the above matter.

DR. GARG MOVED THAT THE PROPOSED ORDER IN THE MATTER OF UGO GALLO, D.O., BE AMENDED
BY SUBSTITUTING THE FOLLOWING FOR PARAGRAPH $1:

1. The certificate of Ugo Gallo, D.0., to practice osteopathic medicine and
surgery in the State of ohio shall be suspended for an indefinite period of
time.

DR. KAPLANSKY SECONDED THE MOTION.
Dr. Hom asked for a clarification of the amendment.

Mr. Bumgarner explained that the proposed amendment is technical in nature, and is
being made to ensure that the Proposed Order fits into the statutory scheme. He

noted that the summary suspension dissolves with the adoption of an Order. The
amendment continues Dr. Gallo under an indefinite suspension.

A roll call vote was taken on Dr. Garg’s motion to amend:

ROLL CALL VOTE: Dr. O'Day - aye
Mr. Albert - aye
Dr. Stienecker - aye
Dr. Stephens - aye
Mr. Jost - abstain
Dr. Garg - aye
Dr. Kaplansky - aye
Dr. Heidt - aye
Dr. Hom - aye
Dr. Agresta - aye

The motion carried.

DR. GARG MOVED TO APFROVE AND CONFIRM MR. BYERS'’ PROPOSED FINDINGS OF FACT,
CONCLUSIONS, AND ORDER, AS AMENDED, IN THE MATTER OF UGO GALLO, D.O. DR. HOM
SECONDED THE MOTION. A roll call vote was taken:

ROLL CALL VOTE: Dr. O'Day - aye
Mr. Albert - aye
Dr. Stienecker - aye
Dr. Stephens - aye
Mr. Jost - abstain

Dr. Garg - aye
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The motion carried.

Dr.
Dr.
Dr.
Dr.

Kaplansky
Heidt
Hom
Agresta

77 South High Street, 17th Floor ® Columbus,

Ohio 43266-0315 ® (614) 466-3934

aye
aye
aye
aye
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September 11, 1991

Ugo Gallo, D.O. '
30432 Euclid Avenue

P.O. Box 495

wWickliffe, OH 44092-0495

Dear Doctor Gallo:

please find enclosed certified copies of the Entry of Order, the Notice of
Opportunity for Hearing, and an excerpt of the Minutes of the State
Medical Board, meeting in regular session on September 11, 1991, including
a Motion adopting the Order of Summary Suspension and issuing the Notice
of Opportunity for Hearing.

You are advised that continued practice after receipt of this Order shall
be considered practicing without a certificate, in violation of Section
4731.41, Ohio Revised Code.

Section 119.12, Chio Revised Code, may authorize an appeal from this Order
of Summary Suspension. Such an appeal may be taken to the Franklin County
Court of Common Pleas only. Such an appeal, setting forth the Order
appealed from and the grounds of the appeal, must be commenced by the
filing of a Notice of Appeal with the State Medical Board of Chio and the
appropriate court within fifteen (15) days after the mailing of this
notice and in accordance with the requirement of Section 119.12, Ohio
Revised Code.

Additionally, pursuant to Chapter 119, ohio Revised Code, you are hereby
advised that you are entitled to a hearing on the allegations set forth in
the Notice of Opportunity for Hearing. If you wish to request such
hearing, that request must be made in writing and be received in the
offices of the State Medical Board within thirty (30) days of the time of

mailing of this notice. Further information concerning such hearing is
contained within the Notice of Opportunity for Hearing.

OF OHIO

Henry G. Cramblett, M.D.
Secretary

HGC: jmb
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77 South High Street, 17th Floor ® Columbus, Ohio 43266-0315 (614) 466-3934

CERTIFICATION

1 hereby certify that the attached copies of the Entry of Order of the
State Medical Board of Ohio; the Notice of Opportunity for Hearing; and
the Motion by the State Medical Board, meeting in regular session on
September 11, 1991, to Adopt the Order of Summary Suspension and to Issue
the Notice of Opportunity for Hearing, constitute true and complete copies
of the Notice of Opportunity for Hearing, Motion, and order of the State
Medical Board Ohio in the matter of Ugo Gallo, D.O., as they appear in the

Journal of the State Medical Board of Ohio.

This certification is made under the authority of the State Medical Board

of Ohio and in its behalf.

Henry G. Créﬁblett, M.D.
Secretary

(SEAL) g////q/

Date
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BEFORE THE STATE MEDICAL BQOARD OF 0"H10

IN THE MATTER OF

UGO GALLO, D.O.

ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of
Ohio the 11lth day of September, 1991.

pPursuant to Section 4731.22(D), ohio Revised Code, and upon recommendation
of Henry G. Cramblett, M.D., Secretary, and Timothy S. Jost, Esqg.,
Supervising Member; and

Pursuant to their determination that there is clear and convincing
evidence that Ugo Gallo, D.O., has violated Section 4731.22(B)(19), Ohio
Revised Code, as alleged in the Notice of Opportunity for Hearing which is
attached hereto and fully incorporated herein, which determination is
based upon review of records and expert testimony; and

pursuant to their further determination that Dr. Gallo's continued
practice presents a danger of immediate and serious harm to the public;

The following Order is hereby entered on the Journal of the State Medical
Board of Ohio for the 11lth day of September, 1991:

It is hereby ORDERED that the certificate of Ugo Gallo, D.O., to
practice medicine or surgery in the State of Ohio be summarily
suspended.

It is further ORDERED that Ugo Gallo, D.O., shall immediately close
all his medical offices and immediately refer all active patients to
other appropriate physicians.

This Order shall become effective immediately.
7 W{/Z&Q{M/ﬂ

!

Henry G. Cpamblett, M.D. -
Secretary

(SEAL) g////y/

Date
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September 11, 1991

Ugo Gallo, D.O.

30432 Euclid Ave.

P.O. Box 495

Wickliffe, OH 44092-0495

Dear Doctor Gallo:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the
State Medical Board of Ohio intends to determine whether or not to limit, revoke,
suspend, refuse to register or reinstate your certificate to practice osteopathic
medicine and surgery, or to reprimand or place you on probation for one or more of
the following reasons:

(1) By certified letter dated August 12, 1991, the State Medical Board of Ohio
notified you that you were possibly in violation of Section 4731.22(B)(19),
Ohio Revised Code, and ordered that you undergo a psychiatric
examination.

This determination was based upon one or more of the following
reasons:

(a) You were a patient of Monroe S. Arlen, M.D. from in or about
December 1985 through July 1986 for a total of ten (10) visits.

You initially presented to his office because you had been
experiencing a hypomanic episode. At that time you appeared
"loud, agitated, restless, verbose, blustery, and blam(ed) others for
many of (your) problems. (You) paced back and forth and spoke in
a loud voice making definitive pronouncements both in Latin
and English."

Treatment rendered by Dr. Arlen at that time included Lithium
and Klonopin. Upon subsequent visits your medicine was
adjusted to include "Ativan and Mellaril (which) were added in
small doses to help control the agitation, hyperactivity and
restlessness.”
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(o)

()

September 11, 1991

During this period of treatment, “the moods gradually diminished
in frequency and severity" and your "function gradually returned
to near normal." However, it had been reported that you
occasionally refused your Lithium and that you later complained
of gastrointestinal distress from the Lithium.

By July 1986 your mood began to shift in the opposite direction.
You "had become moderately depressed and lethargic with
psychomotor retardation and continued to complain of
gastrointestinal distress and insomnia. After much discussion
(you) agreed to go back on (your) Lithium [which (you) had
refused during the preceding several weeks] and also to start on
Norpramin (an antidepressant).”

Your last visit with Doctor Arlen was on or about July 7, 1986.
However, on a few occasions after your last visit, your office nurse
at that time phoned Doctor Arlen "for advice on how to manage
(your) less severe mood swings." While under treatment contact
with Doctor Arlen, your working diagnosis was Bipolar Disorder.

On or about April 11, 1991 you were observed in the cafeteria of
Akron City Hospital eating someone else’s breakfast that had been
left on the table.

Further, you attended two (2) surgeries of your patients being
performed by other surgeons. You told one of these surgeons that
you were authorized by another physician to be there. That
physician stated that he never spoke to you concerning such
authorization.

Later, one of these patients reported to one of the physicians that
she saw you in her room later that day and that you removed
some bottles of medication from the nurses cart and placed them
in your pockets.

In the past few months, the State Medical Board of Ohio has
received information concerning your mental status through
investigation, personal contact, and otherwise from our own staff,
the Mentor Police Department, the Ohio State Board of Nursing,
fellow physicians, health care administrators, health care workers,
patients, and other members of the public who have witnessed
you exhibit recent behavior consistent with your psychiatric
history of mental illness. Such behavior includes, but is not
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(2)

(3)

4

(5)

(6)

limited to, examples of loudness, agitation, verbosity, uttering
obscenities, sudden fits of anger and rage, blaming others for many
of your problems and delusional episodes.

(d) In July 1991 you met with a State Medical Board Investigator
concerning accusations involving the alleged theft of patient
records and misappropriation of money from your practice by a
former office nurse with whom you also had a personal
relationship. At that time, you mentioned that you believed that
she planned to do harm to you with the assistance of the Sheriff of

Noble County.

Further, you told the Board Investigator that you had been
institutionalized previously on four (4) different occasions due to
mental illness.

On August 15, 1991 you reported to Marvin G. Brook, M.D. for purposes
of the mental examination as ordered by the Board.

By certified letter dated August 19, 1991, and by letter hand delivered to
you by a Board Investigator on August 22, 1991, the State Medical Board
of Ohio notified you that you were possibly in violation of Section
4731.22(B)(19), Ohio Revised Code, and ordered that you undergo further
mental examination including psychological testing.

This determination was based upon the same reasons as stated in
paragraph (1) above which is incorporated fully by reference herein.

On August 22, 1991 you told the Board investigator that you could attend
the August 23, 1991 8:15 a.m. appointment with the examining
psychiatrist, but that you were not able to attend the August 23, 1991

10 a.m. appointment for examination testing as ordered by the Board.

On August 23, 1991 you reported to Marvin G. Brook, M.D. for purposes
of the mental examination as ordered by the Board.

On August 23, 1991 you failed to report to Thomas W. Hall, Ph.D. for
purposes of the mental examination as ordered by the Board.
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Subsequently, you were rescheduled to report to Dr. Hall on August 28,
1991 for purposes of the mental examination as ordered by the Board. A
Board investigator informed you of the rescheduled date, place and time
for this examination by phone on August 23,1991 and August 26, 1991.
You were also sent a letter dated August 26, 1991 informing you of the
rescheduled date, place and time of examination.

You informed the Board by letter dated August 26, 1991 that you would
not attend the rescheduled examination on August 28, 1991 with Dr.
Hall. Further, you phoned Dr. Hall on or about August 28, 1991 and
cancelled your appointment.

At no time did you inform the Board or Dr. Hall that your failure to
appear for the August 28, 1991 Board ordered examination with Dr. Hall
was due to circumstances beyond your control as required by Section
4731.22(B)(19), Ohio Revised Code.

(7) Based upon his psychiatric examination of you on August 15, 1991 and
August 23, 1991 and his review of materials forwarded to him by the
Board, Dr. Brook diagnosed you as having bipolar disorder, currently
hypomanic, with many paranoid aspects.

Dr. Brook further concluded that you are unable to practice according to
acceptable and prevailing standards of care by reason of mental illness
and that your continued practice presents a danger of immediate and
serious harm to your patients.

Your acts, conduct, and/or omissions as alleged in paragraphs (1) through (7) above,
individually and/or collectively, constitute "inability to practice according to
acceptable and prevailing standards of care by reason of mental illness or physical
illness, including, but not limited to, physical deterioration that adversely affects
cognitive, motor, or perceptive skills," as that clause is used in Section
4731.22(B)(19), Ohio Revised Code.

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request
must be made in writing and must be received in the offices of the State Medical
Board within thirty (30) days of the time of mailing of this notice.

You are further advised that you are entitled to appear at such hearing in person, or
by your attorney, or by such other representative as is permitted to practice before
this agency, or you may present your position, arguments, Or contentions in writing,
and that at the hearing you may present evidence and examine witnesses appearing
for or against you. -
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In the event that there is no request for such hearing received within thirty (30) days
of the time of mailing of this notice, the State Medical Board may, in your absence
and upon consideration of this matter, determine whether or not to limit, revoke,
suspend, refuse to register or reinstate your certificate to practice osteopathic
medicine and surgery or to reprimand or place you on probation.

Copies of the applicable sections are enclosed for your information.

HGC:jmb
Enclosures:

CERTIFIED MAIL #P 569 363 811
RETURN RECEIPT REQUESTED
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UGO GALLO, D.0. - ORDER OF SUMMARY SUSPENSION AND CITATION LETTER

----------------------------

DR. AGRESTA MOVED TO ENTER AN ORDER OF SUMMARY SUSPENSION

ccccc

OPPORTUNITY FOR HEARING IN THE MATTER OF UGO GALLO, D.0O. DR. O'DAY SECONDED THE
MOTION. A roll call vote was

ROLL CALL VOTE:

The motion carried.

Dr.
Dr.
Dr.
Dr.
Mr.
Dr.
Dr.
Dr.
Dr.
Ms.
Dr.

taken:

Cramblett
0'Day
Gretter
Stephens
Jost

Garg
Kaplansky
Heidt

Hom
Rolfes
Agresta

abstain
aye

- aye
- aye

abstain
abstain
aye
aye
aye
aye
aye

AND TO ISSUE THE NOTICE OF
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