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State Medical Board of Ohio

77 §. High Streel 17th Floor Columbus, Ohio 43266-0315 614/ 466-3934 o Website: www.state. oh us/med/

March 14, 2001

Justice H. James, D.O.
120 Polonia Way
. Little Egg Harbor, NJ 08087

Dear Doctor James:

Please find enclosed a certified copy of the Findings, Order and Journal Entry approved and
confirmed by the State Medical Board meeting in regular session on March 14, 2001.

Section 119.12, Ohio Revised Code, may authorize an appeal from this Order. Such an appeal
may be taken to the Franklin County Court of Common Pleas only.

Such an appeal setting forth the Order appealed from the grounds of the appeal must be
commenced by the filing of a Notice of Appeal with the State Medical Board of Ohio and the
Franklin County Court of Common Pleas within fifteen (15) days after the mailing of this notice
and in accordance with the requirements of Section 119.12 of the Ohio Revised Code.

Very truly yours,
Anand G. Garg, M.D.
Secretary

AGG/krt
Enclosures

CERTIFIED MAIL # 7000 0600 0024 5140 4997
RETURN RECEIPT REQUESTED

cc: Patricia C. Wason, Esq.
White, Getgey & Meyer, Co.
1 W. Fourth Street, # 1700
Cincinnati, Ohio 45202

CERTIFIED MAIL # 7000 0600 0024 5140 5260
RETURN RECEIPT REQUESTED
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CERTIFICATION

I hereby certify that the attached copy of the Findings, Order and Journal Entry, approved
by the State Medical Board meeting in regular session on March 14, 2001, constitute a true
and complete copy of the Findings, Order and Journal Entry in the Matter of Justice H.
James, D.O., as it appears in the Journal of the State Medical Board of Ohio.

This Certification is made by the authority of the State Medical Board of Ohio in its
Behalf.

(SEAL) : lﬁM

Anand G. Garg, M.D.
Secretary

March 14, 2001
Date




THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF *

JUSTICE H. JAMES, D.O. *
FINDINGS, ORDER AND JOURNAL ENTRY

On October 13, 2000, the State Medical Board of Ohio sent to Justice H. James, D.O., a
letter via certified mail, return receipt requested, stating that the Board had reason to
believe that Dr. James was unable to practice according to acceptable and prevailing
standards of care pursuant to Section 4731.22(B)(19), Ohio Revised Code, to wit:
“[i]nability to practice according to acceptable and prevailing standards of care by reason
of mental illness or physical illness, including, but not limited to, physical deterioration
that adversely affects cognitive, motor, or perceptive skills.”

The letter further indicated that this determination was based upon one or more of the
following reasons:

(1 On or about May 18, 1999, after receiving several reports from hospital
employees describing incidents in which Dr. James acted disoriented and
confused, and concerns regarding his ability to perform duties as the hospital
pathologist, the administrator of Selby General Hospital requested, and Dr. James
agreed to submit to, a complete physical examination by his personal physician.
Dr. James’ physician was to address his current state of mind and mental
condition in the evaluation. Further, in order to assess the quality of Dr. James’
work, the administrator obtained his consent to have another qualified pathologist
randomly review slides from his practice and prepare independent pathology
reports.

Dr. James subsequently submitted a report to the hospital, from his personal
physician, documenting a physical examination of him that occurred on February
24, 1999; the examination did not include an assessment of his current state of
mind or mental state.

2) On or about June 30, 1999, the administrator of Selby General Hospital requested
that Dr. James submit to a psychiatric evaluation by Lance McCoy, M.D., to
determine his ability to continue functioning as the hospital pathologist. On or
about July 16, 1999, Dr. James submitted to a Comprehensive Psychiatric
Evaluation by Dr. McCoy at the Worthington Center in Parkersburg, West
Virginia.
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Under the “Mental Status” section of the Comprehensive Psychiatric Evaluation
report, Dr. McCoy stated that Dr. James did not fill out the self-assessment form
at his office, but asked his wife to do it; that he scored 25 out of 30 on the Mini
Mental State Examination; that he had difficulty with recall of two out of four
objects at three minutes; that he listed the U.S. Presidents as Clinton, Bush, and
Eisenhower, in that order; that he could not perform serial 7°s adequately; and that
he did not catch his mistakes. In the Comprehensive Psychiatric Evaluation
report, Dr. McCoy listed the following Diagnostic Impression:

Axis I: Adjustment Disorder with Anxious Mood.

Cognitive Disorder, NOS.

R/O Dementia due to Parkinson’s Disease, question other.
Axis II: None.

Axis III: Post polio syndrome, recent diagnosis of Parkinson’s Disease.

Axis IV: Psychosocial Stressors: Acute, Severe, potential loss of
employment, unclear if there is supportive relationship in the
marriage.

Axis V: Current GAF: 60

Highest GAF past year: Unknown.

Further, in a July 20, 1999, letter to the Administrator of Selby General Hospital,
Dr. McCoy stated, “it is clear that Dr. James has cognitive slippage, most grossly
displayed by his inability to subtract 7 from 100 in a serial manner.” Further, Dr.
McCoy felt that, based on the history given by the hospital administrator and the
office evaluation, it was “unlikely that Dr. James would be able to carry out the
complex task of an anatomic pathologist.”

At the request of the Administrator of Selby General Hospital and Dr. McCoy, Dr.
James submitted to a Neurophyschological Evaluation by Saul H. Chapman,
Ph.D., at the Worthington Center in Parkersburg, West Virginia on July 26 and
July 30, 1999. In his report, Dr. Chapman concluded that, “the profile obtained of
Dr. James’ neurocognitive abilities generate significant concern and suggest that
he is presently ill equipped in general to meet the obligations of satisfactorily
carrying out the responsibilities of anatomic pathologist. Dr. James’ most
obvious deficiencies were observed in the neurocognitive domains of general
intellectual ability and efficiency, visuospatial and visuo-perceptual processing,
visual and semantic memory, attention and higher order executive function.”

Further, the following is a list of selected results of tests administered as part of
Dr. James’ Neuropsychological Evaluation by Dr. Chapman. The list includes the
specific ability/function measured and the range within which his score fell.
Where possible, Dr. James’ range was determined based on a comparison to
others of similar age (70 to 75 years old) and/or education (18 to 20 years).



Justice H. James, D.O.

Page 3

General Intellectual Ability
(a) Full Scale IQ: impaired;
(b) Verbal IQ: borderline impaired/impaired;
(¢) Performance IQ: borderline impaired/impaired;
(d) Intellectual efficiency, inductive reasoning, and conceptual ability in
the visual modality: borderline impaired/impaired;

Visuospatial Processing and Visuo-Motor Integration

(a) Ability to reproduce geometric designs: borderline impaired;

(b) Visual analysis ability and ability to synthesize parts into wholes: low
average/borderline impaired;

(c) Ability to visually differentiate between essential and non-essential
details: low average/borderline impaired;

(d) Ability to accurately visually perceive and reproduce a complex visual
design: moderately impaired;

(e) Visual perceptual differentiation and conceptual reorganization: low
average;

Attention and Concentration
(a) Concentration ability and working memory: moderately
impaired/impaired;
(b) Auditory attention: low average;
(c) Visual alternating attention: borderline impaired;
(d) Speed of allocation of attentional resources: moderately impaired;

Memory Functioning
(a) Ability to recall simple geometric designs after delay: low average;
(b) Ability to copy and recall a visually complex geometric figure after a
three minute delay: mildly impaired;
(c) Ability to copy and recall a visually complex geometric figure after a
thirty minute delay: borderline impaired;
(d) Long-term verbal semantic memory: impaired,;

Language Functioning
(a) Knowledge of the meanings of words: impaired;
(b) Ability to generate words using the semantic category of animals:
average/low average;

Executive Functioning
(a) Sequential reasoning and logical analysis task: borderline impaired;
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(b) Application of judgment to practical situations: borderline impaired/
impaired;

(¢) Verbal concept formation and ability to judge when a conceptual
likeness is essential as opposed to trivial: low average; and

(d) Abstraction and mental flexibility: impaired.

4) From on or about July 23 to on or about September 25, 1999, Dr. James took a
leave of absence from his position at Selby General Hospital at the request of
administrators.

5) It was reported that on or about September 16, 1999, Dr. James agreed to work in
the laboratory at Family Health Services in Marietta, Ohio, during a prenatal
clinic; he read slides for three patients that day. When reviewing the first slide,
Dr. James commented to a staff nurse that the slide was of poor quality; the nurse
looked and informed him that he did not have the slide under the lens of the
microscope. When reviewing the second slide, the nurse observed that the
microscope lens was not over the specimen. Dr. James’ report for the second
slide initially stated that the slide was negative for clue cells. Upon being advised
by the physician working at the clinic that he could not believe the report based on
the patient’s symptoms, Dr. James then reread the slide and reported that a few
clue cells were present. The papanicolaou smear report indicated the presence of
an infection. When reviewing the third slide, Dr. James’ report indicated negative
for fungi. The nurse reported that she could see the yeast infection and that again,
the physician could not believe the report based on the patient’s symptoms. The
papanicolaou smear report indicated the presence of a yeast infection. Dr. James
has not returned to the Family Health Services laboratory since this incident.

(6) It was reported that on or about October 1, 1999, Dr. James’ clinical privileges
were summarily suspended at an emergency session of the Selby General Hospital
Medical Executive Committee. The Ethics Committee of Selby General Hospital
conducted hearings throughout October, November and December, 1999, and
decided to continue the suspension. Dr. James appealed this decision, and in or
about December, 1999, the Selby General Hospital Board upheld his suspension.

The October 13, 2000, certified letter from the Board further notified Justice H. James,
D.O., that, pursuant to Section 4731.22(B)(19), Ohio Revised Code, he was ordered to
submit to an examination. The examination was scheduled to take place at the Ohio State
University, with Howard H. Sokolov, M.D., on November 10, 2000, at 10:00 a.m.

The October 13, 2000, certified letter from the Board further notified Dr. James that
failure of an individual to submit to an examination as directed constitutes an admission
of the allegations against the individual unless the failure is due to circumstances beyond
the individual’s control. Finally, the letter notified Dr. James that if he failed to submit to
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the examination, and such failure was not due to circumstances beyond his control, the
Board would be authorized to enter a default and final order without the taking of
testimony or presentation of evidence.

Pursuant to Section 119.07, Ohio Revised Code, Dr. James was duly notified of the
examination order and its scheduled date. The certified letter return receipt is signed and
dated October 14, 2000. Dr. James failed to appear for the psychiatric examination that
the Board scheduled for him. At no time did Dr. James inform the Board that his failure
to appear was due to circumstances beyond his control.

WHEREFORE, pursuant to Section 4731.22(B)(19), Ohio Revised Code, the Board
hereby FINDS that Justice H. James, D.O., has admitted the truth of the allegations set
forth in the October 13, 2000, letter from the Board to Dr. James. The Board further
FINDS that Dr. James is unable to practice according to acceptable and prevailing
standards of care pursuant to Section 4731.22(B)(19), Ohio Revised Code, to wit:
“[i]nability to practice according to acceptable and prevailing standards of care by reason
of mental illness or physical illness, including, but not limited to, physical deterioration
that adversely affects cognitive, motor, or perceptive skills.”

WHEREFORE, it is hereby ORDERED that:

1. The certificate of Dr. James to practice osteopathic medicine and surgery in the
State of Ohio shall be SUSPENDED for an indefinite period of time.

2. The Board shall not consider reinstatement of Dr. James’ certificate to practice
osteopathic medicine and surgery unless and until all of the following conditions
are met:

a. Dr. James shall submit an application for reinstatement, accompanied by
appropriate fees, if any;

b. Dr. James shall submit two written reports indicating that, no more than
three months prior to submitting his completed application for
reinstatement, Dr. James has been psychiatrically evaluated, at which time
Dr. James’ ability to practice medicine was assessed and he was found
capable of practicing medicine according to acceptable and prevailing
standards of care. The evaluations shall be conducted by psychiatrists
approved in advance by the Board. The evaluations shall be at the expense
of Dr. James. Prior to the evaluations, Dr. James shall provide the
evaluators with a copy of this Order and any other information which the
Board deems may be appropriate to the evaluator. Dr. James shall
authorize release of the evaluators’ reports to the Board and shall ensure
that the Board is provided with a copy of each report. The reports shall
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describe the basis for the evaluators’ determinations and shall include a
detailed recommended plan of any care, counseling, and/or treatment that
may be required for Dr. James. The reports shall also include any
conditions, restrictions, or limitations that should be imposed on Dr.
James’ license;

c. Dr. James shall provide authorization, through appropriate written consent
forms, for disclosure of evaluative reports, summaries, and records, by any
and all parties that provide treatment or evaluation for Dr. James’
psychiatric illness or related conditions, or for purposes of complying with
this Order whether such treatment or evaluation occurred before or after
the effective date of this Order. The above-mentioned evaluative reports,
summaries, and records are considered medical records for purposes of
Section 149.43 of the Ohio Revised Code and are confidential pursuant to
statute. Dr. James shall provide the Board written consent permitting any
treatment provider from whom he obtains psychiatric treatment to notify
the Board in the event he fails to agree to or comply with his psychiatric
treatment plan;

d. Dr. James shall enter into a written consent agreement including
probationary terms, conditions and limitations as determined by the Board
for a minimum period, to be determined by the Board, or, if the Board and
Dr. James are unable to agree on the terms of a written consent agreement,
then Dr. James shall abide by any terms, conditions, and limitations
imposed by Board Order after a hearing conducted pursuant to Chapter
119. of the Ohio Revised Code;

Further, upon reinstatement, the Board shall require continued monitoring
which shall include, but not be limited to, compliance with the written
consent agreement entered into before reinstatement or with conditions
imposed by Board Order after a hearing conducted pursuant to Chapter
119. of the Revised Code;

In the event that Dr. James has not been engaged in the active practice of
osteopathic medicine for a period in excess of two years prior to application for
reinstatement, the Board may exercise its discretion under Section 4731.222, Ohio
Revised Code, to require additional evidence of Dr. James’ fitness to resume
practice;

Within thirty (30) days of the effective date of this Order, Dr. James shall provide
a copy of this Order to all employers or entities with which he is under contract to
provide physician services or is receiving training, and the Chief of Staff at each

hospital where he has privileges or appointments. Further, within thirty (30) days
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of the effective date of this Order, Dr. James shall provide a copy of this Order by
certified mail, return receipt requested, to the proper licensing authority of any
state or jurisdiction in which he currently holds or applies for any professional
license or reinstatement of any professional license. Doctor James shall provide
this Board with a copy of the return receipt as proof of notification within thirty
(30) days of receiving that return receipt.

This Order shall become effective immediately upon the date of mailing of approval by
the State Medical Board of Ohio.

This Order is hereby entered upon the Journal of the State Medical Board of Ohio for the
14TH day of MARCH , 2001, and the original thereof shall be kept with said
Journal.

Anand G. Garg, M.D. v
Secretary

(SEAL)

MARCH 14, 2001

Date
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