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II. Appearances 
 
A. On behalf of the State of Ohio:  Jim Petro, Attorney General, by Gregory A. Perry, 

Assistant Attorney General. 
 
B. On behalf of the Respondent:  Kevin P. Byers, Esq. 

 
 

EVIDENCE EXAMINED 
 

I. Testimony Heard 
 

A. Presented by the State 
 

Richard Arthur Thompson, M.T., as upon cross-examination 
 

B.  Presented by the Respondent 
 
1. Richard Arthur Thompson, M.T. 
 
2. Annmarie Thompson 
 

II. Exhibits Examined 
 

A. Presented by the State 
 

1. State’s Exhibits 1A through 1I:  Procedural exhibits.  
 
2. State’s Exhibit 2:  Certified copies of documents maintained by the Board 

concerning the application of Richard Arthur Thompson, M.T., to practice 
massage therapy.   

 
3. State’s Exhibit 3:  Certified copies of court records from the Municipal Court of 

Bedford, Ohio, and the Court of Common Pleas of Cuyahoga County, Ohio.  
(Note:  The Hearing Examiner redacted references to charges for which 
Mr. Thompson was not convicted.  See Hearing Transcript at 31-32.)   

 
 

SUMMARY OF THE EVIDENCE 
 

All exhibits and transcripts of testimony, even if not specifically mentioned, were thoroughly 
reviewed and considered by the Hearing Examiner before preparing this Report and 
Recommendation. 
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1. Richard Arthur Thompson, M.T., testified that he is 25 years old.  He stated that he had 

received his GED in 1997.  He further stated that he had taken a few courses at Cuyahoga 
Community College, but had never received any degree from that institution.  
Mr. Thompson testified that he had completed a two-year program in massage therapy 
at the National Institute of Massage Therapy in October 2003 and that he had taken and 
passed the Ohio licensure examination in December 2003.  (Hearing Transcript [Tr.] at 8-9, 
28).   

 
 Mr. Thompson testified that he is currently employed full-time as a branch manager at John 

Deere Landscapes, a distributorship that sells landscape supplies and irrigation products.  
Mr. Thompson is married and has an eighteen-month-old daughter.  (Tr. at  9-10, 33).  

 
2. On August 25, 2003, Mr. Thompson submitted an application for a certificate to practice 

massage therapy in Ohio, which is still pending.  By signing the application, 
Mr. Thompson certified that the information provided was truthful.  (State’s 
Exhibit [St. Ex.] 2 at 6, 20).   

 
 Question 11 of the “Additional Information” section of the application asks: 
 

Have you ever been convicted or found guilty of a violation of any law, 
regardless of the legal jurisdiction in which the act was committed, other 
than a minor traffic violation? 
 

 Mr. Thompson answered “Yes” to this question.  (St. Ex. 2 at 11).   
 
The instructions for the “Additional Information” section state that an applicant is 
“required to furnish complete details, including date, place, reason and disposition of the 
matter” about any affirmative answer.  (St. Ex. 2 at 10) (Emphasis in original).   
 
Mr. Thompson provided the following information about his affirmative answer to 
Question 11: 
 

I have been found guilty of a violation of the law.  On February 12, 
1998[,] I was found guilty of misdemeanor theft. 
 
In October of 1997 I was at a friend[’]s house in Bedford, Ohio.  A friend 
of mine assaulted the victim, and stole $750.00 from him.  When he 
returned to the house, he offered to split the money between myself and 
two other people who were there.  Unfortunately I accepted $180.00. 
 
Later that evening the victim returned to the house in which the incident 
happened.  Along with him were his mother and a Bedford Officer.  
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Anyone who had any of the stolen money on them was arrested and 
charged with theft.   
 
As I had mentioned earlier, I appeared in court on February 12, 1998[,] 
and was found guilty of misdemeanor theft.  I was then incarcerated from 
February 12, 1998[,] until June 10, 1998. 
 

(St. Ex. 2 at 14). 
 
Mr. Thompson failed to disclose that, prior to his 1998 theft conviction, he had been found 
guilty of misdemeanor charges in the Municipal Court of Bedford, Ohio [Bedford 
Municipal Court], specifically: 
 
• On August 4, 1997, Mr. Thompson was found guilty of Possession of Alcohol, in 

violation of Section 529.01, Ordinances of Cleveland Metroparks. 
 
• On November 17, 1997, Mr. Thompson was found guilty of Criminal Damaging, in 

violation of Section 2929.06, Ohio Revised Code, and Disorderly Conduct, in 
violation of Section 2917.11, Ohio Revised Code.  

 
 (St. Ex. 3 at 1-3). 
 
 Mr. Thompson served three days in jail for the Criminal Damaging and Disorderly Conduct 

convictions.  His fines and costs were suspended for those convictions because he was 
found to be indigent.  Mr. Thompson was fined $50.00 and costs for the Possession of 
Alcohol conviction.  (St. Ex. 3 at 1-3). 

 
3. Mr. Thompson explained that these offenses had occurred when he was eighteen years old.  

He testified that the Criminal Damaging charge had resulted from a fight in which a 
window had been broken, and that the Disorderly Conduct charge had resulted from his 
“[getting] smart with the cop” during a traffic stop.  He stated that drugs or alcohol had not 
been a factor in these offenses.  He further testified that he had been arrested for  
Possession of Alcohol in the Cleveland Metroparks along with some friends because “they 
just pulled up and saw us there.”  He explained that he and his friends had done nothing in 
particular to attract the attention of authorities, and that he had not been intoxicated.  
(Tr. at 16-20, 23, 25).  

  
4. Mr. Thompson testified that his four-month incarceration for the 1998 theft conviction had 

been a “big point in [his] life.”  He stated that he had concentrated on reporting the 
conviction correctly in his license application, but that he had “totally forgot[ten]” the 
previous misdemeanors.  He testified that he had not kept records from any of the criminal 
actions.  (Tr. at 20, 26-27, 30).   
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Mr. Thompson stated that he had not made a deliberate decision to deceive the Board or to 
keep any information from the Board.  He advised that he had known that his theft 
conviction would “raise a red flag” and that the Board would “look into it.”  He indicated 
that, given this knowledge, he had no reason not to be truthful about his other misdemeanor 
convictions.  (Tr. at 22).   

 
Annmarie Thompson, Mr. Thompson’s wife, testified that she had helped her husband 
prepare his license application.  She stated that she had researched his 1998 theft case on 
the Internet to determine the proper dates to report for the incarceration and conviction for 
misdemeanor theft.  Mrs. Thompson also testified that, while she had been aware of her 
husband’s brushes with the law as a teenager, she had not known that he had actually been 
convicted of anything besides misdemeanor theft.  Mrs. Thompson affirmed that she and 
her husband had been aware that the Board would have access to information about 
Mr. Thompson’s criminal history and that, therefore, they had not intended to be 
misleading or deceptive in the license application.  (Tr. at 33-34, 37-38). 
 

5. Mr. Thompson testified that he had become interested in massage therapy because his 
mother used to receive massage therapy from the students at National Institute of Massage 
Therapy, the school that Mr. Thompson eventually attended.  He further stated that he “is 
really into working out” and that he is generally interested in muscles.  He testified that, if 
he is licensed, he would like to have his own massage therapy practice eventually, but that 
he plans to work for someone else initially, so that he can build a client base.  (Tr. at 23, 
27). 

 
Mr. Thompson testified that he has never had any problem, or been treated for any 
problem, with drugs or alcohol.  Both he and his wife testified that he no longer associates 
with the people with whom he got into trouble in 1997 and 1998.  Mr. Thompson further 
testified that “everything” has changed in his life since 1997, and that he is more 
responsible now because he has a family.  (Tr. at 22-23, 28-29, 39).  In his application, 
Mr. Thompson wrote about the current state of his life: 

 
I have taken on many responsibilities in the past few years.  Along with 
working and going to school I have become a homeowner, a husband, and 
a father.  I am very proud of the family I have made, our home, and the 
life that we share together.  It has been a struggle the last two years going 
to school, working, and trying to spend time with my family.  However, I 
have made it through this and look forward to giving my family more of 
my time.  I feel great that I have completed school and will now be able to 
join a field in which I can support my family and provide them with the 
best life that I can. 
 
I look on the past with regret[] and embarrassment but look at my future 
with pride. 
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(St. Ex. 2 at 14-15). 

  
 Mrs. Thompson testified that obtaining a massage therapy license is very important to her 

husband: 
 

He has tried to do everything perfect from Day 1.  He went to school 
full-time, worked full-time, we got married, had a baby, bought a new 
house; and he never used any of that as an excuse to cut school or not do 
work.  We planned our honeymoon around his class tests.  He studied every 
night even though it took away from being with his family.  * * * 
 

* * * 
 
He studied every night.  He never used anything as an excuse.  He went 
through school for two years.  This is a kid who got a GED and dropped out 
of high school.  He went to school for two years and got almost straight As 
the entire time.  He got a 95 and a 97 on the state board exam.  He took a 
study class to ensure he would do perfect. 
 
When we were filling out that application, he was so sick about that charge, 
because he’s not even the same person.  We concentrated so hard on that 
and he was so nervous about that charge that he didn’t even think of the 
other ones, and that’s why they’re not in there. 
 

(Tr. at 35-36). 
 
 

FINDINGS OF FACT 
 

1.  On August 25, 2003, Richard Arthur Thompson, M.T., submitted an Application for 
Certificate to Practice a Limited Branch – Massage Therapy [License Application] to the 
Board.  Mr. Thompson’s License Application is currently pending.  By signing the License 
Application, Mr. Thompson certified that the information provided therein was true.   

 
2. The “Additional Information” section of the License Application includes the instruction 

that, should the applicant answer “Yes” to any question, the applicant is “required to 
furnish complete details, including date, place, reason and disposition of the matter” 
(emphasis in the original).  In the “Additional Information” section of Mr. Thompson’s 
License Application, he answered “Yes” in response to question number 11, which asks: 
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Have you ever been convicted or found guilty of a violation of any law, 
regardless of the legal jurisdiction in which the act was committed, other 
than a minor traffic violation? 

 
In his written explanation, Mr. Thompson stated that, on February 12, 1998, he had been 
“found guilty of misdemeanor theft.” 

 
a. Although Mr. Thompson responded “Yes” to question number 11 in the “Additional 

Information” section of his License Application and admitted to being found guilty of 
misdemeanor theft in February of 1998, he failed to disclose that, on August 4, 1997, 
in Bedford Municipal Court, Cuyahoga County, Ohio, he was found guilty of 
Possession of Alcohol, in violation of Section 529.01, Ordinances of Cleveland 
Metroparks.   

b. Although he responded “Yes” to question number 11 in the “Additional Information” 
section of his License Application and admitted to being found guilty of 
misdemeanor theft in February of 1998, Mr. Thompson failed to disclose that, on 
November 17, 1997, in Bedford Municipal Court, he was found guilty of Criminal 
Damaging, in violation of Section 2909.06, Ohio Revised Code, and Disorderly 
Conduct, in violation of Section 2917.11, Ohio Revised Code.   

 
 

CONCLUSIONS OF LAW 
 

1. Despite the Findings of Fact, the evidence is not sufficient to demonstrate that the acts, 
conduct, and/or omissions of Richard Arthur Thompson, M.T.,  individually and/or 
collectively constitute “fraud, misrepresentation, or deception in applying for or securing 
any certificate to practice or certificate of registration issued by the board,” as that clause is 
used in Section 4731.22(A), Ohio Revised Code.  Specifically, the evidence is not 
sufficient to support a conclusion that Mr. Thompson intended to deceive or mislead the 
Board. 1 

 
2. Despite the Findings of Fact, the evidence is not sufficient to demonstrate that the acts, 

conduct, and/or omissions of Mr. Thompson, individually and/or collectively, constitute 
“making a false, fraudulent, deceptive, or misleading statement in the solicitation of or 
advertising for patients; in relation to the practice of medicine or surgery, or a limited branch 
of medicine; or in securing or attempting to secure any certificate to practice or certificate of 
registration issued by the board,” as that clause is used in Section 4731.22(B)(5), Ohio 
Revised Code.  Specifically, the evidence is not sufficient to support a conclusion that 
Mr. Thompson intended to deceive or mislead the Board.  

                                                 
1 See Webb v. State Medical Board of Ohio, 146 Ohio App.3d 621, 628, 2001, Ohio 3991, 767 N.E.2d 782 (to 
discipline an applicant for violations of Sections 4731.22(A) or 4731.22(B)(5), Ohio Revised Code, the Board must 
find that the applicant intended to mislead the Board.)   
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