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• On numerous occasions, Mr. Williams had failed to submit acceptable documentation 
of 12-step-program attendance.        

 
The Board alleged that Mr. Williams’ acts, conduct, and/or omissions, individually and/or 
collectively, constitute “‘making a false, fraudulent, deceptive, or misleading statement in 
the solicitation of or advertising for patients; in relation to the practice of medicine or 
surgery, or a limited branch of medicine; or in securing or attempting to secure any 
certificate to practice or certificate of registration issued by the board,’ as that clause is used 
in R.C. 4731.22(B)(5).”  
 
The Board further alleged that Mr. Williams’ acts, conduct, and/or omissions, individually 
and/or collectively, constitute a “‘[v]iolation of the conditions of limitation placed by the 
board upon a certificate to practice,’ as that clause is used in [] R.C. 4731.22(B)(15).” 
 
Accordingly, the Board advised Mr. Williams of his right to a hearing in this matter.  
(Exhibit 2). 
   

2. On November 13, 2003, and January 14, 2004, in accordance with Section 119.07, Ohio 
Revised Code, the Notice of Opportunity for Hearing was sent via certified mail, return 
receipt requested, to the last known address of record for Mr. Williams:  2705 Gatehouse 
Drive East, Cincinnati, Ohio 45215.  A return receipt documenting proper service was not 
obtained from either of these mailings.  Accordingly, on February 12, February 19, and 
February 26, 2004, a notice was published in the Cincinnati Enquirer advising 
Mr. Williams of the Notice of Opportunity for Hearing and its contents.  The notice also 
advised that Mr. Williams had thirty days from the last date of publication to request a 
hearing.  Proof of those publications was mailed to Mr. Williams’ last known address of 
record on March 30, 2004.  (Exhibits 4, 5). 

 
3. As of March 30, 2004, more than thirty days following the last date of publication, the 

Board had not received a hearing request from Mr. Williams.  (Exhibit 5). 
 
 

EVIDENCE EXAMINED 
 

1. Exhibit 1:  March 30, 2004, Memorandum from Barbara A. Jacobs, Public Services 
Administrator, to Gregory Porter, Chief Hearing Officer.   

 
2. Exhibit 2:  Copy of the November 12, 2003, Notice of Opportunity for Hearing. 
 
3. Exhibit 3:  Certified copy of the May 8, 2002, Consent Agreement between Shelton 

Williams, Jr., L.M.T., and the Board. 
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4. Exhibit 4:  March 30, 2004, Affidavit of Debra L. Jones, Continuing Medical Education 

and Renewal Officer for the Board. 
 
5. Exhibit 5:  March 30, 2004, Affidavit of Jacqueline A. Moore, Disciplinary Information 

Assistant for the Board, with one attached exhibit. 
 
6. Exhibit 6:  March 30, 2004, Affidavit of Danielle C. Bickers, Compliance Officer for the 

Board, with seven attached exhibits.  (Note:   Exhibit 6G has been sealed to protect the 
confidentiality of AA participants.) 

 
7. Exhibit 7:  July 7, 2004, Affidavit of Kay L. Rieve, Administrative Officer for the Board. 

 
SUMMARY OF THE EVIDENCE 

 
All exhibits, even if not specifically mentioned, were thoroughly reviewed and considered by the 
Hearing Examiner. 
 
1.   On May 8, 2002, Shelton Williams, Jr., L.M.T., entered into a Consent Agreement with the 

Board, in which the Board granted Mr. Williams a certificate to practice massage therapy 
in Ohio, “upon receipt and appropriateness of necessary documentation.”  The Board 
entered into the Consent Agreement in lieu of formal proceedings against Mr. Williams 
based upon violations of Sections 4731.22(A), (B)(5), and (B)(26), Ohio Revised Code.  
(Exhibit 3). 

 
 The Consent Agreement was entered into on the basis of stipulations, admissions, and 

understandings, including Mr. Williams’ admission that, in his application for a certificate 
to practice massage therapy, he had failed to fully and truthfully report all of his criminal 
convictions.  (Exhibit 3).  Specifically, Mr. Williams reported a 1997 Driving Under the 
Influence [DUI] conviction in Cincinnati, Ohio, but failed to report the following additional 
convictions:   

 
 • a July 1998 DUI conviction in the District Court of Montgomery County, Maryland; 
 

• a November 1998 conviction for Driving Under Suspension in the Municipal Court of 
Clermont County, Ohio; and 

 
• an October 1999 conviction for violation of his probation in the Municipal Court of 

Hamilton County, Ohio. 
 
(Exhibit 3). 
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The Consent Agreement further states that Mr. Williams had been assessed at Bethesda 
Hospital, a Board-approved treatment provider, and had been diagnosed with alcohol 
dependence, in full sustained remission.  Bethesda Hospital reported to the Board that 
Mr. Williams had completed all necessary treatment; that he had maintained sobriety since 
in or about August 1999; and that he had been found capable of practicing massage therapy 
according to acceptable and prevailing standards of care, with monitoring and continued 
participation in a 12-step program.  (Exhibit 3). 
 
Accordingly, in the Consent Agreement, the Board reprimanded Mr. Williams for his 
violations of Sections 4731.22(A) and (B)(5), Ohio Revised Code, and imposed 
probationary terms, conditions, and limitations upon Mr. Williams’ certificate to practice 
massage therapy.  Mr. Williams knowingly and voluntarily agreed to these terms, and he 
also agreed to refrain from requesting a termination of the Consent Agreement for at least 
five years.  (Exhibit 3). 
 

2. Paragraph 2 of Mr. Williams’ Consent Agreement provides: 
 

Mr. Williams shall submit quarterly declarations under penalty of Board 
disciplinary action or criminal prosecution, stating whether there has been 
compliance with all the conditions of this Consent Agreement.  The first 
quarterly declaration must be received in the Board’s offices on the first 
day of the third month following the month in which this Consent 
Agreement becomes effective.  Subsequent quarterly declarations must be 
received in the Board’s offices on or before the first day of every third 
month. 

 
 (Exhibit 3).  Mr. Williams failed to submit timely Declarations of Compliance on the dates 

shown below: 
 

Due Date 
 

Submission 

8/1/02 8/14/02 
11/1/02 12/3/02 
2/1/03 2/11/03 
5/1/03 None 
8/1/03 None 
11/1/03 None 

  
 (Exhibit 6). 
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    The Declarations of Compliance submitted on August 14, 2002, December 3, 2002, and 
February 11, 2003, were not only late, but also false, as delineated below: 

 
Date Submitted Reason(s) Declaration of Compliance was 

False 
 

8/14/02 Missing urine screens and documentation of 
participation in alcohol and drug 
rehabilitation programs. 

 
12/3/02 Missing documentation of participation in 

alcohol and drug rehabilitation programs. 
 

2/11/03 Missing urine screens and documentation of 
participation in alcohol and drug 
rehabilitation programs. 

 
 (Exhibits 6, 6A, 6B, 6C).       
 
3. Paragraph 3 of Mr. Williams’ Consent Agreement provides: 
 

Mr. Williams shall appear in person for an interview before the full Board 
or its designated representative during the third month following the 
effective date of this Consent Agreement.  Subsequent personal 
appearances must occur every three months thereafter, and/or as otherwise 
requested by the Board.  If an appearance is missed or is rescheduled for 
any reason, ensuing appearances shall be scheduled based on the 
appearance date as originally scheduled. 

 
 (Exhibit 3). 
  
 On May 13, 2003, pursuant to this clause, Mr. Williams was scheduled for an office 

conference with the Board Secretary, the designated representative of the Board.  
Mr. Williams failed to appear.  Less than two hours before his scheduled appearance, 
Mr. Williams left a voicemail message with Board staff, indicating that he would not be 
appearing before the Board because he had experienced car trouble in Cincinnati.  
(Exhibits 6, 6D). 
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4. Paragraph 8 of Mr. Williams’ Consent Agreement provides: 
 

Mr. Williams shall submit to random urine screenings for drugs and 
alcohol two times a month or as otherwise directed by the Board; 
Mr. Williams shall ensure that all screening reports are forwarded directly 
to the Board on a quarterly basis.  The drug-testing panel shall be 
acceptable to the Secretary of the Board.   
 

* * * 
 
All screening reports * * * required under this paragraph must be received 
in the Board’s offices no later than the due date for Mr. Williams’ 
quarterly declaration.  It is Mr. Williams’ responsibility to ensure that 
reports are timely submitted. 

 
(Exhibit 3). 
 
Mr. Williams failed to ensure that his reports of urine screenings were timely submitted, as 
shown below: 
 

Month Number Required Number Documented 
 

6/02 2 0 
7/02 2 0 
8/02 2 0 
9/02 2 1 
10/02 2 1 
11/02 2 1 
12/02 2 0 
2/03 2 1 
3/03 2 1 
4/03 2 0 
5/03 2 1 
6/03 2 0 
7/03 2 0 
8/03 2 0 
9/03 2 0 
10/03 2 0 

 
(Exhibit 6). 
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5. Paragraph 10 of Mr. Williams’ Consent Agreement provides for a monitoring massage 
therapist:  

 
The monitoring [massage therapist] shall monitor Mr. Williams’ progress 
and status and shall provide the Board with reports on Mr. Williams and 
his massage therapy practice.  Mr. Williams shall ensure that the reports 
are forwarded to the Board on a quarterly basis and are received in the 
Board’s offices no later than the due date for Mr. Williams’ quarterly 
declaration.  

 
(Exhibit 3). 

 
Mr. Williams failed to ensure that quarterly monitoring reports were forwarded to the 
Board on November 1, 2002; May 1, 2003; August 1, 2003; and November 1, 2003.  
(Exhibit 6). 
 

6. Paragraph 11 of Mr. Williams’ Consent Agreement provides: 
 

Within thirty days of the effective date of this Consent Agreement, 
Mr. Williams shall undertake and maintain participation in an alcohol and 
drug rehabilitation program, such as A.A., N.A., or C.A., no less than two 
times per week.  Substitution of any other specific program must receive prior 
Board approval. 
 
Mr. Williams shall submit acceptable documentary evidence of continuing 
compliance with this program, which must be received in the Board’s offices 
no later than the due date for Mr. Williams’ quarterly declarations. 

 
(Exhibit 3).    

 
Mr. Williams failed to submit acceptable documentary evidence of his requisite 
participation in an alcohol and drug rehabilitation program, as shown below: 
 

Week Beginning 
 

Number Required Number Documented 

6/9/02 2 0 
6/16/02 2 0 
6/23/02 2 0 
6/30/02 2 0 
7/7/02 2 0 
7/14/02 2 0 
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7/21/02 01 0 
7/28/02 02 0 
8/4/02 2 0 
8/11/02 2 1 
8/18/02 2 1 
9/8/02 2 1 
9/15/02 2 1 
9/29/02 2 0 
10/6/02 2 0 
10/27/02 2 1 
12/1/02 2 0 
12/8/02 2 0 
12/15/02 2 0 
2/9/03 2 0 
2/16/03 2 0 
2/23/03 2 0 
3/2/03 2 0 
3/9/03 2 0 
3/16/03 2 0 
3/23/03 2 0 
3/30/03 2 0 
4/6/03 2 0 
4/13/03 2 0 
4/20/03 2 0 
4/27/03 2 0 
5/4/03 2 0 
5/11/03 2 0 
5/18/03 2 0 
5/25/03 2 0 
6/1/03 2 0 
6/8/03 2 0 
6/15/03 2 0 
7/6/03 2 0 
7/13/03 2 0 
7/20/03 2 0 
7/27/03 2 0 
8/3/03 2 0 
8/10/03 2 0 

                                                 
1 This apparent typographical error appears both in the Notice of Opportunity for Hearing and Exhibit 6F. 
2 This apparent typographical error appears both in the Notice of Opportunity for Hearing and Exhibit 6F. 
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8/17/03 2 0 
8/24/03 2 0 
8/31/03 2 0 
9/7/03 2 0 
9/14/03 2 0 
9/21/03 2 0 
9/28/03 2 0 
10/05/03 2 0 
10/12/03 2 0 
10/19/03 2 0 
10/26/03 2 0 
11/2/03 2 0 

 
(Exhibit 6, 6F, 6G). 

 
7. On September 1, 2003, Mr. Williams’ certificate to practice massage therapy in Ohio was 

suspended by operation of law for nonpayment of renewal fees.3  Mr. Williams’ certificate 
has not been reinstated to date.  (Exhibit 7). 

 
 

 PROPOSED FINDINGS 
 

1. a. On September 1, 2003, Mr. Williams’ certificate to practice massage therapy in Ohio 
was suspended by operation of law for nonpayment of renewal fees, and has not been 
reinstated to date. 

 
     b. On May 8, 2002, subsequent to Mr. Williams’ submission of an application for a 

certificate to practice massage therapy in the State of Ohio, Mr. Williams entered into 
a Consent Agreement with the Board in lieu of formal proceedings based upon 
violations of Sections 4731.22(A), (B)(5) and (B)(26), Ohio Revised Code.   

 
  By this Consent Agreement, entered into on the basis of the included stipulations, 

admissions and understandings, the Board reprimanded Mr. Williams for his 
violations of Sections 4731.22(A) and (B)(5), Ohio Revised Code, and granted 
Mr. Williams a certificate to practice massage therapy in Ohio, upon receipt and 
appropriateness of necessary documentation, and subject to probationary terms, 
conditions and limitations. 

 

                                                 
3 See Section 4731.15(B), Ohio Revised Code 
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  Mr. Williams knowingly and voluntarily agreed to the probationary terms, conditions, 
and limitations, and further agreed that he would not request termination of the 
Consent Agreement for a minimum of five years. 

 
2. Paragraph 2 of the May 8, 2002, Consent Agreement provides: 
 

Mr. Williams shall submit quarterly declarations under penalty of Board 
disciplinary action or criminal prosecution, stating whether there has been 
compliance with all the conditions of this Consent Agreement.  The first 
quarterly declaration must be received in the Board’s offices on the first 
day of the third month following the month in which this Consent 
Agreement becomes effective.  Subsequent quarterly declarations must be 
received in the Board’s offices on or before the first day of every third 
month. 

 
a. Despite this provision, Mr. Williams failed to submit timely Declarations of 

Compliance as stated below: 
  

Due Date 
 

Submission 

8/1/02 8/14/02 
11/1/02 12/3/02 
2/1/03 2/11/03 
5/1/03 None 
8/1/03 None 
11/1/03 None 

 
b. Further, Mr. Williams submitted false Declarations of Compliance, as delineated 

below: 
        

Date Submitted Reason(s) Declaration of Compliance was 
False 

 
8/14/02 Missing urine screens and documentation of 

participation in alcohol and drug 
rehabilitation programs. 

 
12/3/024 Missing documentation of participation in 

alcohol and drug rehabilitation programs. 

                                                 
4 In the Notice of Opportunity for Hearing, this date was erroneously listed as “12/1/02.”  (See Exhibit 6).   
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2/11/03 Missing urine screens and documentation of 

participation in alcohol and drug 
rehabilitation programs. 

 
3.  Paragraph 3 of the May 8, 2002, Consent Agreement provides: 
 

Mr. Williams shall appear in person for an interview before the full Board 
or its designated representative during the third month following the 
effective date of this Consent Agreement.  Subsequent personal 
appearances must occur every three months thereafter, and/or as otherwise 
requested by the Board.  If an appearance is missed or is rescheduled for 
any reason, ensuing appearances shall be scheduled based on the 
appearance date as originally scheduled. 

 
 On May 13, 2003, Mr. Williams failed to appear at an office conference with the Board 

Secretary, the designated representative of the Board.  Mr. Williams left a voicemail 
message at the Board offices less than two hours prior to his scheduled appearance time, 
stating that he would not be appearing because he had experienced car trouble in 
Cincinnati. 

 
4. Paragraph 8 of the May 8, 2002, Consent Agreement provides: 
 

Mr. Williams shall submit to random urine screenings for drugs and 
alcohol two times a month or as otherwise directed by the Board; 
Mr. Williams shall ensure that all screening reports are forwarded directly 
to the Board on a quarterly basis.  The drug-testing panel shall be 
acceptable to the Secretary of the Board. 
   

* * * 
 
All screening reports * * * required under this paragraph must be received 
in the Board’s offices no later than the due date for Mr. Williams’ 
quarterly declaration.  It is Mr. Williams’ responsibility to ensure that 
reports are timely submitted. 

 
Reports of random urine screenings for drugs and alcohol (to be done twice monthly) were 
required to be forwarded directly to the Board on a quarterly basis.  The reports were 
required to be received in the Board’s offices no later than the due date for Mr. Williams’ 
quarterly declarations. 
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Despite this mandate, Mr. Williams failed to ensure that the requisite reports of random 
urine screenings were timely submitted, as stated below: 

 
Month 

 
Number Required Number Documented 

6/02 2 0 
7/02 2 0 
8/02 2 0 
9/02 2 1 
10/02 2 1 
11/02 2 1 
12/02 2 0 
2/03 2 1 
3/03 2 1 
4/03 2 0 
5/03 2 1 
6/03 2 0 
7/03 2 0 
8/03 2 0 
9/03 2 0 
10/03 2 0 

 
5. Paragraph 10 of the May 8, 2002, Consent Agreement provides for a monitoring massage 

therapist:  
 

The monitoring [massage therapist] shall monitor Mr. Williams’ progress 
and status and shall provide the Board with reports on Mr. Williams and 
his massage therapy practice.  Mr. Williams shall ensure that the reports 
are forwarded to the Board on a quarterly basis and are received in the 
Board’s offices no later than the due date for Mr. Williams’ quarterly 
declaration.  
 

Mr. Williams failed to ensure that the Monitoring reports were timely received at the 
Board offices on November 1, 2002; May 1, 2003; August 1, 2003; and November 1, 
2003. 
 

6. Paragraph 11 of the above Consent Agreement provides: 
 

Within thirty days of the effective date of this Consent Agreement, 
Mr. Williams shall undertake and maintain participation in an alcohol and 
drug rehabilitation program, such as A.A., N.A., or C.A., no less than two 
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times per week.  Substitution of any other specific program must receive 
prior Board approval. 
 
Mr. Williams shall submit acceptable documentary evidence of continuing 
compliance with this program, which must be received in the Board’s 
offices no later than the due date for Mr. William’ quarterly declarations. 

 
Acceptable documentary evidence of Mr. Williams’ continuing participation in an alcohol 
and drug rehabilitation program, at least two times per week, was required to be forwarded 
to the Board on a quarterly basis.  

 
Despite this requirement, Mr. Williams failed to submit acceptable documentary evidence 
of his continuing participation in an alcohol and drug rehabilitation program, at least twice 
per week, as stated below.  

  
Week Beginning 

 
Number Required Number Documented 

6/9/02 2 0 
6/16/02 2 0 
6/23/02 2 0 
6/30/02 2 0 
7/7/02 2 0 
7/14/02 2 0 
7/21/02 05 0 
7/28/02 06 0 
8/4/02 2 0 
8/11/02 2 1 
8/18/02 2 1 
9/8/02 2 1 
9/15/02 2 1 
9/29/02 2 0 
10/6/02 2 0 
10/27/02 2 1 
12/1/02 2 0 
12/8/02 2 0 
12/15/02 2 0 
2/9/03 2 0 
2/16/03 2 0 
2/23/03 2 0 

                                                 
5 This apparent typographical error appears both in the Notice of Opportunity for Hearing and Exhibit 6F. 
6 This apparent typographical error appears both in the Notice of Opportunity for Hearing and Exhibit 6F. 
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3/2/03 2 0 
3/9/03 2 0 
3/16/03 2 0 
3/23/03 2 0 
3/30/03 2 0 
4/6/03 2 0 
4/13/03 2 0 
4/20/03 2 0 
4/27/03 2 0 
5/4/03 2 0 
5/11/03 2 0 
5/18/03 2 0 
5/25/03 2 0 
6/1/03 2 0 
6/8/03 2 0 
6/15/03 2 0 
7/6/03 2 0 
7/13/03 2 0 
7/20/03 2 0 
7/27/03 2 0 
8/3/03 2 0 
8/10/03 2 0 
8/17/03 2 0 
8/24/03 2 0 
8/31/03 2 0 
9/7/03 2 0 
9/14/03 2 0 
9/21/03 2 0 
9/28/03 2 0 
10/05/03 2 0 
10/12/03 2 0 
10/19/03 2 0 
10/26/03 2 0 
11/2/03 2 0 

 
7. Mr. Williams’ acts, conduct, and/or omissions, as set forth in Proposed Findings 2b, 

individually and/or collectively constitute “[m]aking a false, fraudulent, deceptive, or 
misleading statement in the solicitation of or advertising for patients; in relation to the 
practice of medicine and surgery, osteopathic medicine and surgery, podiatric medicine and 
surgery, or a limited branch of medicine; or in securing or attempting to secure any 
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