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4731-8-05 Confidentiality statutes.

With regard to confidential personal information maintained by the board, the following
federal statutes or regulations or state statutes and administrative rules make the personal
information confidential:

(A) Social security numbers of applicants, licensees, and board employees: 5 U.S.C.
552a., unless the individual was told that the number would be disclosed.

(B) "Bureau of Criminal Investigation and Information" criminal records check results:
section 4776.04 of the Revised Code.

(C) Complaints, the names of complainants and patients, and information received in an
investigation, including .any medical records of the subject of the complaint:
division (F) of section 4730.26, division (F) of section 4731.22, division (E) of
section 4760.14, division (E) of section 4762.14, and division (E) of section
4774.14 of the Revised Code. '

(D) Medical malpractice payouts reported by a professional liability insurer: division (F)
of section 4730.32, division (F) of section 4731.224, division (F) of section
4760.16, division (F) of section 4762.16, and division (F) of section 4774.16 of the
Revised Code.

(E) Formal disciplinary action reported by a health care facility: division (F) of section
4730.32, division (F) of section 4731.224, division (F) of section 4760.16, division
(F) of section 4762.16, and division (F) of section 4774.16 of the Revised Code.

(F) A belief that a violation of law has occurred when reported by a licensee or
professional society of hicensees: division (F) of section 4730.32, division (F) of
section 4731.224, division (F) of section 4760.16, division (F) of section 4762.16,
and division (F) of section 4774.16 of the Revised Code.

(G) Medical records of board employees or their family members: “Family Medical
Leave Act of 1993,” Pub. L. No. 103-3; 29 U.S.C. Sec. 260 as implemented in 29
C.F.R. 825.500; Section I of the “Americans with Disabilities Act of 1990,” 42
1.S.C. Sec. 12112(d).

(H) Employee assistance program records: section 3764-04+124.88 of the Revised Code.
() Alcohol and drug treatment records: 42 CER Part 2; 42 U.S.C. 290dd-3.

() “Federal Bureau of Investigation” criminal records check results: section 4776.04 of
the Revised Code; 28 CFR 20.33(d). '
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(K) “National Practitioner Data Bank™ and “Healthcare and Integrity Protection Data
Bank” reports: 45 CFR Part 60.

Effective:

Five Year Review (FYR) Dates: 05/05/2016

Certification

Date
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4731-13-01 Representatives; appearances.

(A) As used in this chapter of the Administrative Code:

(1) "Respondent" means a person who is requesting or has requested a hearing as
provided in Chapter 119. of the Revised Code.

(2) "Representative of record" means one person designated by each party to be the
party's agent for purposes of receipt of service pursuant to this chapter of the
Administrative Code.

3) "Hearing" means the adjudication hearing held pursuant to Chapter 119 of the

Revised Code when a hearing is requested by an applicant or licensee for

whom the Board has proposed formal action under Sections 4730.25,
4731.22,4760.13, 4762.13, 4774.13. or 4778.14 of the Revised Code.

4) "Summary Suspension” means the pre-hearing suspensicon of the license under

Sections 4730.25(G), 4731.22(G), 4760.13(G), 4762.13(G), 4774.13(G), or

4778.14(G) of the Revised Code.

(B) The respondent may represent himself or herself or may be represented by an
attorney or attorneys who shall be admitted to the practice of law in Ohio. Each
attorney representing the respondent shall enter his or her appearance in writing.
The respondent may authorize his or her attorney or attorneys to represent the
respondent in all facets of a hearing before the board. . :

(C) If the respondent is self represented he or she shall be deemed the representative of
record for purposes of service pursuant to this chapter of the Administrative Code.
If the respondent is represented by one attorney, that attorney shall be deemed the
representative of record for purposes of service pursuant to this chapter of the
Administrative Code. If the respondent is represented by more than one attorney,
the respondent shall designate one of those attorneys as the representative of record
for purposes of service pursuant to this chapter of the Administrative Code.

(D) Each representative from the office of the attorney general shall enter his or her
appearance in writing. The office of the attorney general shall identify one attorney
from that office as the representative of record for purposes of service pursuant to
this chapter of the Administrative Code.

(E) The respondent shall not be required to appear personally at any hearing provided he
or she has not been subpoenaed. If a respondent has not been subpoenaed to appear
at hearing, a respondent may present his or her position, arguments or contentions
in writing.
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(F) An attorney who has filed notice of appearance with the board shall withdraw his or
her representation of a respondent by filing a written notice of withdrawal with the
board. :

(G) An attorney who has been designated as a respondent's representative of record for

: purposes of service pursuant to this chapter of the Administrative Code shall
remain the representative of record for that party until a representative of that party
files a written notice designating another attorney or the respondent as the
representative of record. '

(H) Except as otherwise provided under Chapter 119. of the Revised Code,
communications from the board or its hearing examiner shall be sent to the
representative of record for each party.

Effective:

Five Year Review (FYR) Dates: 05/05/2016

Certification

Date
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4731-13-02 Filing request for hearing.

(A) In order to request a hearing pursuant to Chapter 119. of the Revised Code, the
respondent or the respondent‘s attorney or attorneys shall file a written request for a
ap—adjudiention hearing in accordance with rule 4731-13-08 of the Administrative
Code. The request shall be filed within thirty days of the date of mailing of the
board's notice of opportunity for hearing upon which service is perfected, of the
date of personal service of the board's notice of opportunity for hearing or of the
date of publication of the board's notice of opportunity for hearing in accordance
with Chapter 119. of the Revised Code, whichever occurs first. The date of mailing
of the board's notice of opportunity for hearing shall be the date postmarked on the
certified mail receipt.

(B) A respondent properly filing a request for a an—ediadieation hearing, whether
personally or by attorney or attorneys, shall be entitled to such ediadieation hearing
within fifteen days but not sooner than seven days after such request has been filed
unless both parties agree otherwise or a continuance is granted pursuant to section
119.09 of the Revised Code and rule 4731-13-06 of the Administrative Code.

Effective:

Five Year Review (FYR) Dates: 05/05/2016

Certification

Date

Promulgated Under: 119.03

Statutory Authority: 4731.05 _
Rule Amplifies: 116.07, 119.09
Prior Effective Dates: 6/30/89, 2/28/04
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4731-13-03 Authority and duties of hearing examiners.

(A) Adjudieation-hearings Hearings shall be conducted before hearing examiner pursuant
to section 4731.23 of the Revised Code.

(B) All hearings shall be open to the public, but the hearing examiner conducting a
hearing may close the hearing to the extent necessary to protect compelling
interests and rights or to comply with statutory requirements. In the event the
hearing examiner determines to close the hearing, the hearing examiner shall state
the reasons therefor in the public record.

(C) The hearing examiner shall conduct hearings in such a manner as to prevent
unnecessary delay, maintain order and ensure the development of a clear and
adequate record.

(D) The authority of the hearing examiner shall include, but not be limited to, authority
to:

(1) Administer oaths and affirmations;

(2) Order issuance of subpoenas and subpoenas duces tecum to require the
attendance of witnesses at hearings and depositions in lieu of live testimony
and to require the production of evidence for hearings and depositions in lien
of live testimony;

(3) Examine witnesses and direct witnesses to testify;
(4) Make rulings on the admissibility of evidence;

(5) Make rulings on procedural motions, whether such motions are oral or written;

(6) Hold prehearing conferences pursuant-to-sle-473113-19-of the-Administrative
Cede; :

(7) Request briefs before, during or following the hearing;

(8) Prepare entries, proposed findings, proposed orders or reports and
recommendations pursuant to rule 4731-13-15 of the Administrative Code;

(9) Make rulings on requests to broadcast record, telev1se or photograph the
hearing;
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(10) Take such other actions as may be necessary to accomplish the purposes of
paragraph (C) of this rule; and

(11) Determine the order in which any hearing shall proceed.

(E) The authority of the hearing examiner shall not include authority to grant motions for
dismissal of charges, or modify, compromise or settle charges or allegations.

(F) The hearing examiner shall have such other powers, duties, and authority as are
granted by statutes or rules.

(G) All rulings on evidence and motions and on any other procedural matters shall be
subject to review by the board upon presentation of the proposed findings of facts
and conclusions of law of the hearing examiner. When such rulings warrant, the
board may remand the matter to the attorney hearing examiner.

(H) The hearing examiner may assist the board by reviewing the evidence in matters that
have been subject to a notice of opportunity for hearing but for which no timely
hearing request has been filed. In such matters the hearing examiner may prepare
proposed findings and a proposed order for the board's consideration.

Effective:

Five Year Review (FYR) Dates: (05/05/2016

Certification

Date

Promulgated Under: 119.03

Statutory Authority: 4731.05

Rule Amplifies: 119.09, 119.07, 4731.23
Prior Effective Dates: 6/30/89, 2/28/04
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- 4731-13-09

DATE: 05/05/2016 3:40 PM

To be considered by the board and its hearing examiner, any document required by
Chapter 4731-13 of the Administrative Code to be served shall:

(A) Be served either personally, ef by regular mail, ex by facsimile, or by e-mail. Service
is complete on the date of mailing, e-mailing, facsimile or personal service of the

document.

(B) Contain the name, address, and telephone number of the person submitting the
document and shall be appropriately captioned to indicate the name of the

respondent.

(C) Have a certificate of service on it. A certificate of service shall be sigried and contain

the following:

(1) The dé.te of service; |

(2) The method by which service was made;

(3) The address where service was made; and

¥

(4) The name of the person or authority who was served.

Effective;

Five Year Review (FYR) Dates:

© 05/05/2016

Certification

Date

Promulgated Under:
Statutory Authority:
Rule Amplifies:
Prior Effective Dates:

119.03

4731.05

119.07, 119.09
6/30/89, 2/28/04
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4731-13-10 Computation and extension of time.

(A) The date of occurrence of the event causing time to run is not counted in the
computation of any time limit under Chapter 4731-13 of the Administrative Code.
The last day of the period is included in the computation of the time limit. If the last
day of a period is not a regular business day, the time period runs through the end
of the next regularly scheduled business day. ' :

~ (B) The board or its hearing examiner may extend the time for filing or responding to

motions and briefs.

(1) Requests for extension of time shall be made in writing and filed as provided in
rule 4731-13-08 of the Administrative Code prior to the expiration of any

applicable time limit.

(2) Requests for extension of time shall be addressed to the attention of the board's
ease-contrel-offiee hearing unit. '

(3) Requests for extension of time shall be served as provided in rule 4731-13-09 of
the Administrative Code.

Effective:

Five Year Review (FYR) Dates:

05/05/2016

Certification

Date

Promulgated Under:
Statutory Authority:
Rule Amplifies:
Prior Effective Dates:

119.03

4731.05

119.07, 119.09
6/30/89, 2/28/04
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4731-13-11 - Notice of hearings.

Notice specifying the date, time and place set for hearing shall be mailed by certified mail
to the representatives of record , except that notice of changes to the date, time or place
set for hearing shall be mailed by regular mail, e-mail or facsimile if a representative of
each party participated in the selection of the new date, time or place.

Effective:

Five Year Review (FYR) Dates: 05/05/2016
Certification

Date

Promulgated Under: 119.03

Statutory Authority: 4731.05

Rule Amplifies: 119.07, 119.09

Prior Effective Dates: 6/30/89, 2/28/04
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4731-13-12 Transcripts.

(A) Duplicate transcripts of the stenographic record taken of hearings may be obtained
directly from the court reporter at the requestor's expense prior to receipt of the
original transcript by the board, except as otherwise restricted by 4731-13-31 of the
Administrative Code.

(B) Upon request made to the board's ease—eontreleffice hearing unit, a copy of the
original hearing transcripts may be reviewed at the board offices. Additional copies
may be prepared at the requestor's expense and shall be provided by the board
within a reasonable period of time.

(C) Original transcripts shall not be removed from the board offices.

(D) Any portion of a hearing transcript which contains information that is required to be
kept confidential pursuant to any state or federal law shall be sealed and made part
of the hearing record. Confidential portions of hearing transcripts shall be provided
only to agents of the parties for purposes of the administrative hearlng and shall not
be disseminated to any other persons.

Effective:

Five Year Review (FYR) Dates: ' 05/05/2016

Certification

Date

Promulgated Under: 119.03
Statutory Authority: 4731.05

Rule Amplifies: 119.09

Prior Effective Dates: 6/30/89, 2/28/04
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4731-13-13 : Subpoenas for purposes of hearing.

(A) Upon written request, the board shall issue subpoenas for purposes of hearing to
compel the attendance and testimony of witnesses and production of books, records
and papers. Each subpoena shall indicate on whose behalf the witness is required to
testify. Copies of such subpoenas shall be issued to each representative of record.

(B) For purposes of a hearing conducted pursuant to Chapter 119. of the Revised Code,
subpoena requests shall specify the name and address of the individual to be served
and the date and time at which the individual is to appear. With respect to the
production of books, records and papers, such request may not specify a date of
compliance less netmere than fourteen sevesn days prior to hearing. '

(C) Except upon leave of the board or its hearing examiner, subpoena requests are to be
filed with the board as provided in rule 4731-13- 08 of the Administrative Code at
least twenty-one fourteen days in advance of the requested date of cornphance in
order to allow sufficient time for preparation and service of the subpoenas.

(D) In the event that the number of subpoenas requested appears to be unreasonable, the
board or its hearing examiner may require a showing of necessity therefore and, in
the absence of such showing, may limit the number of subpoenas. Absent such a
limitation, subpoenas shall be issued within seven five days of request. Failure to
. issue subpoenas within this time may constitute sufficient grounds for the granting

of a continuance.

(E) After the hearing has commenced the hearing examiner may order the issuance of
subpoenas for purposes of hearing to compel the attendance and testimony of
witnesses and production of books, records and papers. Copies of such subpoenas
shall be issued to each representative of record.

(F) Upon motion and for good cause, the hearing examiner may order any subpoena be
quashed. Motions to quash shall be made in the manner provided in rules
4731-13-07 and 4731-13-08 of the Administrative Code, except that motions to
quash shall be filed at least seven five days prior to the date of compliance. The
non-moving party may file a response no later than five feur days after service of
the motion to quash or at least one day prior to the date of compliance whichever is
earlier. Unless a motion to quash has been granted, a witness shall attend the
hearing to which he or she was subpoenaed. The board shall make a reasonable
attempt to contact any witness whose subpoena has been quashed.

(G) Witnesses shall not be subpoenaed to prehearing conferences.
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4731-13-15 ~ Reports and recommendations.

(A) Within thirty days following the close of am—adjudiestion a hearing conducted.
pursuant—to under Chapter 119. of the Revised Code, the hearing examiner shall
submit a written report setling forth proposed findings of fact and conclusions of
law and a recommendation of the action to be taken by the board. The hearing shall
not bé considered closed until such time as the record is complete, as determined by
the hearing examiner.

(B) A copy of such written report shall be issued to each representatives representative of
record. The copy issued to the respondent's representative of record shall be
accompanied by notice of the date the report and recommendation is to be
- considered by the board.

(C) Either representative of record may, within ten days of receipt of the hearing
examiner's report and recommendation, file written objections to the report and
recommendation. Only those objections filed in a timely manner shall be
considered by the board before approving, modifying, or disapproving the hearing -
examiner's recommendation, unless otherwise determined by the board.

(D) Upon written request, the board may grant extensions of the time within which to file
objections to the report and recommendation. In the event that the board is not in
session, the president of the board may grant such extensions.

(E) Unless otherwise determined by the board based upon written motion of a party, the
board shall consider the hearing examiner's report and recommendation and any
objections thereto at its next regularly scheduled meeting after the time for filing
objections has passed. At that time, the board may do any or all of the following:
order additional testimony to be taken: permit the introduction of further
documentary evidence; or act upon the report and recommendation. For purposes of
taking such additional testimony or documentary evidence, the board may remand
to the hearing examiner. ‘

(F) Any motion to reopen the hearing record for purposes of introducing newly
discovered material evidence that ; with reasonable diligence, could not have been
discovered and produced at the hearing shall be filed in the manner provided in
rules 4731-13-07 and 4731-13-08 of the Administrative Code. Such motion to
reopen shall be filed not later than fourteen days prior to the scheduled
consideration by the board of the hearing examiner's report and recommendation,
unless the newly discovered material evidence, with reasonable diligence, could not
have been discovered earlier than fourteen days prior to the scheduled consideration
by the board. The other party shall have an opportunity to file, not later than seven
days prior to the scheduled consideration by the board of the hearing examiner's
report and recommendation, a memorandum contra to said motion.
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Any submission of documentation or evidence received by the board after the close
of the record and prior to the date of consideration of the hearing examiner's report
and recommendation by the board shall be deemed a motion to reopen the record
pursuant to this rule. If such motion is filed prior to the issuance of the hearing
examiner's report and recommendation, the hearing examiner shall rule on the
motion. If such motion is filed subsequent to the issuance of the hearing examiner's
report and recommendation, the board shall rule on the motion. All submitted
materials must be accompanied by an affidavit from the moving party that sets forth
how the evidence is material, how the evidence is newly discovered, and why it
could not have been produced at hearing. The affidavit must also show that the
party made a reasonably diligent effort to obtain the material prior to hearing.
Failure to comply with the requirements of this rule shall result in the exclusion of
the submitted material unless the moving party shows good cause and the board
votes to admit the document or evidence.

(G) Without leave of the board, no party shall be permitted to address the board at the
time of consideration of the hearing examiner's report and recommendation. Any
request for such leave shall be filed by motion no less than five days prior to the
date the report and recommendation is to be congidered by the board. No such leave
shall be granted unless the opposing representative of record has been actually
notified of the request , unless otherwise determined by the board.

(H) If a request to address the board is granted, the opposing party may also address the
board.
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4731-13-16 Reinstatement or restoration of certificate.

Any disciplinary action taken by the board which results in a suspension from practice
shall either lapse by its own terms or contain a written statement of the conditions under
which the certificate may be reinstated or restored, unless terms for reinstatement or
restoration are otherwise governed by statute.

Such conditions may include but are not limited to:
(A) Submission of a written application for reinstatement or restoration;

(B) Payment of all appropriate fees, civil penalities, and fines as provided in Chapter
4731. of the Revised Code,;

(C) Mental or physical examination;

(D) Additional education or training;

(E) Reexamination;

(F) Practice limitations;

(G) Participation in counseling programs;

(H) Demonstration that the respondent can resume practice in compliance with
acceptable and prevailing standards.
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4731-13-20 Depositions in lieu of live testimony.

(A) Upon written motion of any party, and upon service of that motion to the other party's
representative of record, the hearing examiner may order that the testimony of a
prospective witness be taken by deposition in lieu of live testimony. The hearing
examiner may grant the motion if it appears probable that:

(1) The prospective witness will be unavailable to attend or will be prevented from
attending a hearing;

(2) The testimony of the prospective witness is material; and

(3) In the case of an expert witness, a shovﬁng of the unavailability of the expert to
attend shall not be necessary for the hearing examiner's cons1derat10n of the
motion to take a deposition in lieu of live testimony.

(B) The testimony shall be taken under such conditions and terms as the hearing
examiner shall set forth. Moreover, the hearing examiner may order the production
of any designated books, papers, documents or tangible objects, so long as not
privileged, at the same time and place.

(C) The parties shall agree to the time and place for taking the deposition in lieu of live
testimony. Depositions in lieu of live testimony shall be conducted in the same
county in which the hearing is conducted unless otherwise agreed to by the parties.
If the parties are unable to agree, the hearing examiner shall set the time or fix the
place of deposition.

(D) At a deposition in lien of live testimony taken pursaant-te under this rule, each party
shall have the right, as at hearing, to fully examine witnesses.

(E) The transcript of a deposition in lieu of live testimony taken under this rule shall be
offered into evidence at hearing. The cost of preparing a transcript of any testimony
taken by deposition in lieu of live testimony which is submitted as evidence at the
hearing shall be borne by the board.

(F) The expense of any video deposition shall be borne by the requestor.
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4731-13-23 Witnesses.

(A) All witnesses at any hearing before the hearing examiner shall testify under oath or
affirmation. ‘

(B) A witness may be accompanied and advised by legal counsel. Participation by
counsel for a witness other than the respondent is limited to protection of that
witpess'witness's rights, and that legal counsel may mneither examine nor
cross-cxamine any witnesses.

subpeens; The the board may institute contempt proceedings pu:rsut to section
119.09 of the Revised Code-, if a witness refuses to answer a question ruled proper
at a hearing or disobeys a subpoena.

©) S

(D) For purposes of this chapter:

(1) A sitting board member is an individual who is currently a member of the
board. '

(2) A presiding board member is a sitting board member who has a decisive role in
the outcome of the matter in question and who is neither the secretary nor the
supervising member as appointed pursuant to Chapter 4731. of the Revised
Code. :

(3) A non-presiding board member is a sitting board member who does not have a
decisive role in the outcome of the matter in question due to recusal, absence
or other reason.

(4) A presiding hearing examiner is a hearing examiner who. is assigned to the
matter in question pursuant to section 4731.23 of the Revised Code.

(5) A non-presiding hearing examiner is a hearing examiner who is not assigned to
the matter in question pursuant to section 4731.23 of the Revised Code.

(E) Neither a presiding board member nor a presiding hearing examiner shall be a
competent witness in any adjudication proceeding. Evidence from other persons
relating to the mental processes of a presiding board member or a presiding hearing
examiner shall not be admissible.

(F) Unless the testimony of a non-presiding board member or a non-presiding hearing
examiner is material to the factual allegations set forth in the notice of opportunity
for hearing, neither a non-presiding board member nor a non-presiding hearing
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examiner shall be a competent witness in any adjudication proceeding.
(G) A sitting board member shall not be subpoenaed to provide expert testimony.

(H) Any party may move for a separation of witnesses. Expert witnesses shall not be
separated. -

(I) Upon commencement of a hearing, each party shall inform the hearing examiner of
the identity of each potential witness for his or her cause who is present in the
hearing room. Failure to so identify potential witnesses may be grounds for their
later disqualification as witnesses.

(5) A witness may, in the discretion of the attorney hearing examiner, testify as to an
ultimate issue of fact. An expert witness may testify regarding the appropriate
treatment for impairment.

Effective:

Five Year Review (FYR) Dates: 05/05/2016

Certification

Date

Promulgated Under: ' 119.03

Statutory Authority: -4731.05

Rule Amplifies: 119.05; 4731.23

Prior Effective Dates: 6/30/89, 3/27/97, 2/28/04
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47311325 Evidence.

(A) The "Ohio Rules of Evidence" may be taken into consideration by the board or its
hearing examiner in determining the admissibility of evidence, but shall not be
controlling. The "Ohio Rules of Evidence" are readily available to attorneys and
may be found at [libraries, bookstores and on the internet at

www-seenetstate-oh-usirules/evidenee-www.supremecourt.ohio. gov/LegalRésources/Rules/eviden

(B) The hearing examiner may permit the use of electronic or photographic means for the
presentation of evidence, ' .

Effective:

Five Year Review (FYR) Dates: 05/05/2016
Certification

Date

Promulgated Under: 119.03

Statutory Authority: 4731.05

Rule Amplifies: 119.09; 4731.23

Prior Effective Dates: 6/30/89; 2/28/04
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4731-13-34 Ex parte communication.

(A) The members of the board shall base thelr decisions on any matter subJect to hearmg
only on the evidence of record. No information acquired by a member of the board
in any way other than by review of the evidence of record shall be considered by
such member in that member's decision on a matter subject to hearing. The receipt
of information about a matter subject to hearing outside the evidence of record shall
not disqualify the member from participating in the decision on that matter unless
the member excuses himself or herself from participation in the decision on the
ground that he or she cannot restrict his or her decision on the matter to the
evidence of record.

(B) Except as otherwise provided under this chapter or by statute, no hearing examiner or

member of the board shall initiate or consider ex parte communications concerning

a substantive matter related to a pending hearing edjudicatory-proceeding: Nothing

. .contained herein, however, shall preclude the hearing examiner from

nonsubstantive ex parte communications on procedural matters and matters
affecting the efficient conduct of adjudicatory hearings.

(C) The hearing examiner and members of the board shall disclose on the public record
the source of any ex parte or attempted ex parte communications pertaining to a
substantive issue. If the recipient of the ex parte communication determines that he
or she can no longer render an impartial decision, the recipient shall recuse himself
or herself from further participation in consideration of the matter.

(D) If requested by any party, the recipient of the ex parte communication shall file with
the board an affidavit setting forth the substance of the ex parte communication.
The affidavit shall be sealed, held as proffered preeffered material and maintained
with the hearing record.
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4731-13-36 Disciplinary actions.

For purposes of Chapters 4730., 4731., 4760., and 4762.,4774., and 4778, of the Revised
Code and agesey Chapters 4730., 4731., 4774., and 4778. of the Administrative Code:

(A) "Permanent revocation" means the permanent loss of a certificate to practice in Ohio
and the inability, at any time, to reapply for or hold any certificate to practice in
Ohio. An individual whose certificate has been permanently revoked shall forever
thereafter be ineligible to hold any certificate to practice, and the board shall not
accept from that individual an application for reinstatement or restoration of the
certificate or for issuance of any new certificate.

(B) "Revocation" means the loss of a certificate to practice in Ohio. An individual whose
certificate has been revoked shall be cligible to submit an application for a new
certificate. The application for a new certificate shall be subject to all requirements
for certification in effect at the time the application is submitted. In determining
whether to grant such an application, the board may consider any violations of
Chapters 4730., 4731., 4760., and 4762.,_4774., and 4778. of the Revised Code,
whichever is applicable, that were committed by the individual before or after the
revocation of the individual's certificate, including those that formed the basis for
the revocation. All disciplinary action taken by the board against the revoked
certificate shall be miade a part of the board's records for any new certificate granted
under this rule. '

(C) "Suspension" means the temporary loss of a certificate to practice in Ohio. A
suspension shall be imposed for either a definite term or an indefinite term.

(1) An order for a definite term of suspension shall specify the time period of the
suspension. A certificate which has been suspended for a definite term shall
be reinstated at the conclusion of the specified time period.

(2) An order for an indefinite term of suspension shall contain a written statement
of the conditions under which the certificate may be reinstated. Such
conditions may include, but are not limited to, the following:

(a) A minimum time period of suspension;
(b) Submission of a written application for reinstatement;

(c) Payment of all appropriate fees, civil penalties, and fines as provided in
Chapters 4730., 4731., 4760., snd 4762., 4774., and 4778. of the
Revised Code;

(d) Mental or physical examination;
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(e) Additional education or training;
(f) Reexamination;
(g) Participation in counseling programs;

(h) Demonstration that the certificate holder can resume practice in
compliance with acceptable and prevailing standards;

(i) Satisfactory completion of all terms, conditions or limitations placed upon
the certificate holder through a board-approved consent agreement or
board order;

(j) Passage of an examination to determine present fitness to resume practice,
pursuant to section 4731.222 of the Revised Code; and

(k) Acceptance of conditions of probation or practice limitations.

(D) "Limitation" means to preclude the certificate holder from engaging in a particular
conduct or activity, to impose conditions on the manner in which that conduct or
activity may be performed, or to require the certificate holder to abide by specific
conditions in order to continue practicing medicine. A limitation shall be either
temporary or permanent.

(E) "Probation" means a situation whereby the certificate holder shall continue to practice
only under conditions specified by the board. Failure of the certificate holder to
comply with the conditions of probation may result in further disciplinary action
being imposed by the board. The probation period shall be for either a definite or an
indefinite term. If probation is for an indefinite term, the board shall establish a
minimum probation period and the board shall release the certificate holder from
the conditions of probation upon completion of the minimum probation period and
upon the board's determination that the purpose of probation has been fulfilled.

(F) "Reprimand" means the certificate holder is formally and publicly reprimanded in
writing.

(G) "No Further Action" means that the board finds that a violation occurred but declines
to impose any disciplinary sanction. No further action shall be ordered by the board
under circumstances where the board finds that all necessary remedial measures
have been completed by the certificate holder, future monitoring is unnecessary and
reprimand is not warranted.
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(H) "Dismissal" means that the board finds that no violation occurred.

(I) "Grant of Application for Certificate" means that the board grants an application for a
certificate to practice. In matters where disciplinary violations have been alleged
against an applicant for a certificate, the grant of an application for certificate may
be accompanied by a suspension, limitation, probation, reprimand or no further
action.

(1) "Permanent Denial" and "Permanent Refusal to Register or Reinstate" mean the
permanent denial of an application for a certificate to practice in Ohio. An
individual whose application for a certificate has been permanently denied shall

. forever thereafter be ineligible to apply to the board for any certificate to practice,
and the board shall not accept from that individual an application for issuance of
any certificate.

(K) "Denial" and "Refusal to Register to Reinstate" mean the denial of an application for
a certificate to practice in Ohio. An individual whose application for a certificate
has been denied shall be eligible to submit a new application for a certificate. The
new application shall be subject to all requirements for certification in effect at the
time the new application is submitted. In determining whether to grant a new
application, the board may consider any violations of Chapters 4730., 4731., 4760.,
and 4762._4774.. and 4778. of the Revised Code, whichever is applicable, that
were committed by the individual before or after the denial of the individual's
previous application, including those that formed the basis for the denial.
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